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Highlights 


37374  Federal  Voluntary  Standards  Commerce/Sec'y 
proposes  procedures  for  listing  voluntary  standards 
bodies  eligible  for  Federal  Agency  support; 
comments  by  8-1-80  (Part  III  of  this  issue) 

37386  Consumer  Products— Warranties  FTC  publishes 
recommended  final  rule  on  reasonable  duties  under 
full  warranty  and  solicits  comment  on  questions 
regarding  possible  effects  on  manufacturers, 
distributors,  warranty  service  representatives  and 
consumers;  comment  by  8-1-80  (Part  IV  of  this 
issue) 

37360  Motor  Vehicle  Pollution  EPA  issues  applications 
for  waiver  of  effective  date  of  1981  Model  Year 
carbon  monoxide  emission  standard  for  light-duty 
vehicles  and  engines  (Part  II  of  this  issue) 

37225  Air  Pollution  Control  EPA  issues  final  rules  and 
proposes  alternative  actions  regarding  controls 
applicable  to  gasoline  refiners  and  lead  phase-down 
regulations;  effective  5-22-80;  comments  by  7-2-80 

37322  Decorations,  Medals,  Awards  DOT/FHA  gives 
notice  of  availability  of  Biennial  Awards  Program 
guidelines  to  provide  recognition  of  and  incentives 
for  highway  improvements  accomplished  by  State 
or  local  agencies 

37392  Alien  )ustice/lNS  issues  interim  provisions  for 

refugee  and  asylum  procedures  (Part  V  of  this  issue) 
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Agricultural  Marketing  Service 

RULES 

37178  Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Science 
.  and  Education  Administration.  , 

RULES 

37175  National  security  information  program: 
implementation 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Meetings: 

37323  Explosives  Tagging  Advisory  Committee 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

37311  Media  Arts  Panel 

37311  Museum  Advisory  Panel  • 

Center  for  Disease  Control 

NOTICES 

Meetings: 

37302  Programs  and  Policies  Advisory  Committee  (Ad 

Hoc) 

Civil  Aeronautics  Board 

NOTICES 

37247,  All-cargo  air  service  certificate  applications  (2 
37248  documents) 

37247  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.; 

37248  Denver-Grand  Junction  show  cause  proceeding 

37248  -  Former  large  irregular  air  service  investigation  (2 

documents) 

37248  Trans  World  Airlines,  Inc.;  discount  fare 
advertising  enforcement  proceeding 
37327  Meetings;  Sunshine  Act  (2  documents) 

Coast  Guard 

RULES 

37212  Cargo  containers:  safety  approval 
Safety  zones: 

37187  Columbia  River,  Mile  67-70,  Longview,  Wash. 
37186  Platform  GRACE;  Outer  Continental  Shelf 

structure  off  Southern  California 
NOTICES 

Bridges,  highway;  proposed  construction: 

37321  Mississippi  River,  Gramercy- Wallace,  St.  James, 

and  St.  John  the  Baptist  Parishes,  La.;  hearing 
Meetings: 

37321  Ship  Structure  Committee 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board:  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

PROPOSED  RULES 

37373  Voluntary  standards.  Federal  participation  in 

development  and  use;  procedures  for  listing  and 
delisting  voluntary  standards  bodies  and  for 
voluntary  dispute  resolution  service 

Customs  Service 

NOTICES 

Instruments  of  international  traffic: 

37323  Steel  slings  for  transportation  of  steel  products 

37324  Watches  and  watch  movements:  tariff  treatment; 
administrative  rulings 

Defense  Department 

See  Engineers  Corps:  Navy  Department. 

Depository  Institutions  Deregulation  Committee 

NOTICES 

37327  Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

37259  Olympic  Gas  &  Oil  Co. 

Crude  oil,  domestic;  allocation  program,  1980; 
entitlement  notices: 

37260  March 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

37257  Florida  Power  Corp. 

Remedial  orders: 

37259  Hassie  Hunt  Exploration  Co. 

37259  H.  H.  Cungoll  &  Associates 

37259  Richardson  Ayres  Jobber,  Inc. 

37259  Ward,  L.  O. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office  Energy  Department;  Nuclear 
Energy  Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

37255  International  Atomic  Energy  Agency 

37255  Japan  et  al. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

37253  Cordova,  Alaska;  hydropower  project 

37252  Mekoryuk,  Alaska;  small  boat  harbor/bank 

stabilization  project 
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37252  Scammon  Bay,  Alaska:  hydropower  project 

37253  Tenakee  Springs,  Alaska;  small  hydropower 
project 

Environmental  Protection  Agency 

RULES 

Air  programs;  fuel  and  fuel  additives: 

37197  Gasoline  refiners:  lead  phase-down;  revocation 

of  unleaded  gasoline  production  requirements  for 
April-June  quarter  , 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

37188,  Michigan  (2  documents) 

37192 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

37198  Best  conventional  pollutant  control  technology; 
corrections 

PROPOSED  RULES 

Air  programs;  fuel  and  fuel  additives: 

37225  Gasoline  refiners;  lead  phase-down,  unleaded 
gasoline  production  requirements 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

37224  Kansas 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

37360  Garbon  monoxide  emission  standards,  light  duty 

vehicles:  1981  model  year;  applications  for 
waiver  of  effective  date 
■  Environmental  statements:  availability,  etc.: 

37274  Agency  statements;  weekly  receipts 

Pesticides;  emergency  exemption  applications: 

37282  Fenvalerate 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

37281  Shell  Ghemical  Co.;  correction 

Toxic  and  hazardous  substances  control; 

37283  Premanufacture  exemption  applications 

37278,  Premanufacture  notices  receipts  (2  documents) 

37280 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

37179  British  Aerospace 

37181  Government  Aircraft  Factories 

37180  Societe  Nationale  Industrielle  Aerospatiale 

37181  Standard  instrument  approach  procedures 
PROPOSED  RULES 

Airworthiness  directives: 

37222  Lockheed;  extension  of  time 

37221j  McDonnell  Douglas;  extension  of  time  (3 

37222  documents) 

NOTICES 

37321  Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

37211  New  York 

37210  Texas 

PROPOSED  RULES 
Common  carrier  services: 

37237  Cellular  mobile  communications  system;  band 

use;  inquiry;  reply  comments  filing  deadline 


Frequency  allocations  and  radio  treaty  matters: 

37237  Non-Government  radiolocation  use:  frequency  • 
assignment;  extension  of  time 

Radio  broadcast  stations;  table  of  assignments: 

37238  California 

37239  Missouri 

37239  North  Carolina 

37240,  Pennsylvania  (3  documents) 

37242, 

37243 

37244  Texas 

37245  Utah  and  Wyoming;  extension  of  time 
Television  broadcasting: 

37246  Children'^  programming  and  advertising 
practices;  extension  of  time , 

NOTICES 

37284  AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date  (2  documents) 

Hearings,  etc,: 

37286  Colgon  FM  Communications  Corp.  et  al. 

37284  Concho  Communications  et  al. 

37288  Liberty  Broadcasting  Co.  Inc.  et  al. 

37287  MicroMedia  et  al. 

37290  RTC  Broadcasting  Corp.  et  al. 

37291  Shasta  Broadcasting.  Inc.,  et  al. 

37293  Star  Communications,  Inc.,  et  al. 

37294  Tri-Parish  Broadcasting  Co.,  Inc.,  et  al. 

37327  Meetings;  Sunshine  Act  (2  documents) 

37286  Television  broadcast  applications  accepted  for 

filing  and  notification  of  cut-off  date;  correction 
37290  Television  broadcast  ■applications  accepted  for 

filing  and  notification  of  cut-off  date:  republication 

Federal  Deposit  Insurance  Corporation 

RULES 

Securities  of  insured  State  nonmember  banks  and 
transfer  agents  registration: 

37179  Reporting  forms;  information  elimination 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

37208  Ohio  et  al. 

37209,  Wisconsin;  corrections  (2  documents) 

37210 

Flood  insurance;  communities  eligible  for  sale: 
37207  Alabama  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 

37227  Arkansas  et  al. 

37226  Massachusetts 

37226  Texas 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  policy  Act  of  1978: 

37165  High-cost  natural  gas  produced  from  tight 

formations;  interim  rule;  hearing 
Natural  Gas  Policy  Act  of  1978: 

37185  Incremental  pricing;  acquisition  cost  threshold 

(June  1980) 

• 

Federal  Highway  Administration 

NOTICES 

37322  Biennial  awards  program;  general  guidelines 
availability 
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Environmental  statements;  availability,  etc.; 

37322  Jefferson  County,  Ark.;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

37327  Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

Meetings: 

37323  Minority  Business  Resource  Center  Advisory 
Committee 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

37295  '  Dallas  Bancshares,  Inc. 

37295  F  &  O,  Inc. 

37296  First  Schaumburg  Bancorporation,  Inc. 

37296  Northstar  Bancorporation,  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 

37386  Warranties,  full;  reasonable  duties;  publication  of 
recommended  final  rule  for  comment 

Fish  and  Wildlife  Service 

NOTICES 

37303  Endangered  and  threatened  species  permits; 
applications  (3  documents) 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

37249  Pennsylvania 

General  Services  Administration 

See  also  Public  Buildings  Service. 

RULES 

Property  management: 

37199  Travel  regulations:  mileage  reimbursement  rate 

for  privately  owned  automobile  use,  high  rate 
geographical  areas,  air  travel,  etc.;  temporary; 
correction 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operation:  development  and  production  plans; 

37304  Texaco,  Inc. 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  also  Center  for  Disease  Control;  National 
Institutes  of  Health. 

NOTICES 

37303  Nuclear  weapons  testing,  effects  on  health;  report 
availability 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

37270  Cases  filed 

37271,  Decisions  and  orders  (2  documents) 

37274 


Heritage  Conservation  and  Recreation  Service 

.  NOTICES 

.  Historic  Places  National  Register:  additions, 
deletions,  etc.: 

37304  New  York 

Immigration  and  Naturalization  Service 

RULES 

37392  Aliens  and  nationality;  refugee  and  asylum 
procedures 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service: 
Land  Management  Bureau;  Surface  Mining  Office. 

International  Trade  Administration 

RULES 

Export  licensing: 

37183  Hungary:  transfer  to  country  group  W;  interim 
rule  and  request  for  comments 
NOTICES 
Meetings: 

37249  President’s  Export  Council,  Subgroup  of 
Subcommittee  on  Export  Administration 


Interstate  Comnterce  Commission 

RULES 

Motor  carriers: 

37218  Air  terminal  zones  service;  operating  rights 
authorization 

Railroad  car  service  orders;  various  companies: 
37219,  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
37220  Co.  (2  documents) 

NOTICES 
Motor  carriers: 

37309  Fuel  costs  recovery,  expedited  procedures 

37308  Mount  St  Helens  eruption  emergency:  temporary 

transportation  facilities  for  Pacific  Northwest 

Petitions  filed: 

37310  Marketing  Corp.  of  America;  distribution  of 
promotional  coupons 

37309  Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 

37309  Burlington  Northern,  Inc. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service; 
Parole  Commission. 

NOTICES 

Meetings; 

37311  Circuit  Judge  Nominating  Commission,  U.S. 

Land  Managentent  Bureau 

NOTICES 

Applications,  etc.: 

37305  Idaho 

Coal  leases,  exploration  licenses,  etc.: 

37306  Colorado 

Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
37297  Qualified  joint  bidders;  list 

Wilderness  areas;  characteristics,  inventories,  etc.: 
37304  Alaska  Natural  Gas  Transportation  System  route; 
nonwildemess  assessment 

37306  Idaho;  meeting  change  due  to  Mount  St.  Helens 

volcanic  eruption 
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Management  and  Budget  Office 

NOTICES 

37314  Agency  forms  under  review 

Improving  Government  regulations 
37314  Semiannual  agenda  for  directives;  publication 
delay 

National  Credit  Union  Administration 

NOTICES 

37328  Meetings;  Sunshine  Act 

National  Institutes  of  Health 

NOTICES 

Meetings; 

37302  Bladder  and  Prostatic  Cancer  Review  Committee; 
cancellation 

37302  General  Clinical  Research  Centers  Committee 
37302  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee;  cancellation 

37302  Monoclonal  antibodies,  use  in  endocrine 
research;  conference 

37303  Research  Resources  National  Advisory  Council; 
time  change 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

37252  Looe  Key  National  Marine  Sanctuary,  Fla.; 
hearings 

37251  Mississippi  Coastal  Management  Program; 

hearing 

37251  Narragansett  Bay  Estuarine  Sanctuary,  R.I.; 
hearing 

37252  Northern  Marianas  Coastal  Management 
Program;  hearing 

Meetings: 

37250  New  England  Fishery  Management  Council 

37250  Pacific  Fishery  Management  Council 

37251  South  Atlantic  Fishery  Management  Council 

Navy  Department  ^ 

NOTICES 

37254  Privacy  Act;  systems  of  records 

Nuclear  Energy  Office,  Energy  Department 

NOTICES 

37256  Nuclear  proliferation  and  civilian  nuclear  power, 
nonproliferation  alternative  systems  assessment 
program;  report  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

37312  Commonwealth  Edison  Co. 

37312  Dairyland  Power  Cooperative 

37312  Potomac  Electric  Power  Co. 

37312  Virginia  Electric  &  Power  Co. 

37313  Wyoming  Mineral  Corp. 

Meetings: 

3731 1  Reactor  Safeguards  Advisory  Committee 

Parole  Commission 

NOTICES 

37328  Meetings;  Sunshine  Act 

Public  Buildings  Service 

RULES 

37199  Federal  space  management 


Science  and  Education  Administration 

NOTICES 

Meetings; 

37247  Food  and  Agricultural  Sciences  Joint  Council 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

37316  American  Electric  Power  Co. 

37317  Den  Danske  Bank 
37328  Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

37319  Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

37320  Heller  Capital  Services,  Inc. 

37320  Korean  Capital  Corp. 

37320  S&S  Venture  Associates,  Ltd. 

Disaster  areas: 

37319  Florida 

37320  Kansas 

Small  business  investment  companies: 

37320  Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Financing  Bank  rate 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
37223  Mississippi;  hearing  and  inquiry 

NOTICES 

Coal  mining  and  reclamation  plans: 

37307  Carter  Mining  Co. 

37307  Coastal  States  Energy  Co.,  et  al. 

.  37306  Wyoming  Fuels  Co. 

Tennessee  Valley  Authority 

NOTICES 

37328  Meetings;  Sunshine  Act 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas: 

37326  Synthetic  fibers  from  United  Kingdom: 

withdrawal  or  modification  of  concessions: 
clarification  and  extension  of  time 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Highway  Administration:  Federal  Railroad 
Administration.' 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Customs  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

37247  Joint  Council  on  Food  and  Agricultural  Sciences 
Executive  Committee,  6-11-80 
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COMMERCE  DEPARTMENT 

International  Trade  Administration — 

37249  President’s  Export  Council.  Subgroup  of 
Subcommittee  on  Export  Administration 
National  Oceanic  and  Atmospheric 
Administration — 

37250  New  England  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  6-18-80 

37250  Pacific  Fishery  Management  Council,  Scientific  and 
Statistical  Committee,  Groundfish  Subpanel  and 
Budget  Subcommittee,  7-7  through  7-10-80 

37251  South  Atlantic  Fishery  Management  Council,  6-24 
through  6-26-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Center — 

37302  Policies  Advisory  Committee, ’8-27  through  8-29-80 
National  Institutes  of  Health — 

37302  Arthritis,  Metabolism  and  Digestive  Diseases 

National  Institute,  Use  of  Monoclonal  Antibodies  in 
Endocrine  Research,  6-30  and  7-1-80 

37302  General  Clinical  Research  Centers  Committee, 
Division  of  Research  Resources,  6-29  and  6-30-80 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
37311  Media  Arts  Panel  to  the  National  Council  on  the 
Arts,  6-2  and  6-3-80 

37311  Museum  Panel  to  the  National  Council  on  the  Arts, 
6-17  and  6-18-80 

NUCLEAR  REGULATORY  COMMISSION 
37311  Reactor  Safeguards  Advisory  Committee, 

Subcommittee  on  Metal  Components,  6-17  and 
6-18-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

37321  Ship  Structure  Committee,  6-19-80 
Federal  Railroad  Administration — 

37323  Minority  Business  Resource  Center  Advisory 
Committee,  6-17-80 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

37323  Explosives  Tagging  Advisory  Committee,  6-25-80 

CHANGED  MEEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

37303  National  Advisory  Research  Resources  Council, 

5- 29  and  5-30-80 

CANCELLED  MEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

37302  Large  Bowel  Subcommittee  of  the  Large  Bowel  and 
Pancreatic  Cancer  Review  Committee,  6-5  and 

6- 6-80 

37302  Prostatic  Subcommittee  of  the  Bladder  and 
Prostatic  Cancer  Review  Committee,  6-2-80 

RESCHEDULED  MEETING 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

37306  Wilderness  Intensive  Inventory,  rescheduled  from 
5-22-80  to  6-5-80 


HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

37252  Draft  Environmental  Impact  Statement  on  Looe 

Key  National  Marine  Sanctuary,  6-17  and  6-18-80 
37251  Draft  Environmental  Impact  Statement  on 

Mississippi  Coastal  Management  Program,  6-16-80 

37251  Draft  Environmental  Impact  Statement  on 
Narragansett  Bay  Estuarine  Sanctuary,  6-25-80 

37252  Draft  Environmental  Impact  Statement  on  Northern 
Marianas  Coastal  Management  Program,  6-30-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Office — 

37223  Resubmitted  Mississippi  Permanent  Regulatory 
Program,  6-17-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

37321  Proposed  Mississippi  River  Bridge,  Gramercy- 
Wallace,  St.  James  and  St.  John  the  Baptist 
Parishes,  Louisiana,  7-1-80 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  10 

Classification,  Declassification  and 
Safeguarding  of  Classified  Information 

agency:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  These  regulations  implement 
the  provisions  of  Executive  Order  12065 
(June  28, 1978,  43  FR  28949)  and  the 
Information  Security  Oversight  Office 
Directive  (43  FR  46280  October  5, 1978) 
relating  to  the  classification, 
downgrading,  declassification,  and 
safeguarding  of  national  security 
information.  The  Order  increases 
openness  in  Government  by  limiting  the 
classification  of  documents  and  by 
accelerating  the  declassification  of  other 
documents,  while  providing  protection 
against  unauthorized  disclosure  of 
information  which  requires  protection  in 
the  interest  of  national  security. 
EFFECTIVE  DATE:  June  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Nolan  Jr.,  Assistant  Chief  for 
Security,  Office  of  Personnel, 

Department  of  Agriculture,  Washington, 
DC  20250  (202)  447-7654. 

SUPPLEMENTARY  INFORMATION:  Since 
this  rule  relates  to  internal  agency 
management,  in  accordance  with  seefion 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
Agency  management  it  is  exempt  from 
•the  provisions  of  Executive  Order  12044, 
“Improving  Government  Regulations.” 
These  regulations  have  been  submitted 


to  the  Information  Security  Oversight 
Office. 

Accordingly,  7  CFR  Part  10  is  revised 
to  read  as  follows: 

PART  lO-CLASStFtCATION, 
DECLASSIRCATION  AND 
SAFEGUARDING  OF  CLASSIFIED 
INFORMATION 

Sec. 

10.1  Definitions. 

10.2  Authority  to  classify. 

10.3  Derivative  classification. 

10.4  Declassification. 

10.5  Systematic  review  declassification 
guidelines. 

10.6  Systematic  review  procedures. 

10.7  Mandatory  review  for  USDA  originally 
classified  documents. 

10.8  Mandatory  review  for  derivatively 
classified  documents. 

10.9  Appeals. 

10.10  Challenges  to  classification. 

10.11  Schedule  of  fees. 

10.12  Downgrading 

Authority:  Executive  Order  12065  (43  FR 
28949,  June  28, 1978]  as  implemented  by 
Information  Security  Oversight  Office 
Directive  No.  1  (43  FR  46280,  October  5. 1978). 

§  10.1  Definitions. 

(a)  “Order”  means  Executive  Order 
12065. 

(b)  “USDA  Agency”  means  a  major 
line  or  program  unit  of  the  Department 
headed  by  an  Administrator  or 
equivalent  who  reports  to  the  Secretary, 
Deputy  Secretary,  Under  Secretary, 
Assistant  Secretary,  or  Group  Director. 

(c)  “Agency"  includes  any  executive 
department,  military  department 
intelligence  agency,  Government 
corporation.  Government  controlled 
corporation,  or  other  establishment  in 
the  executive  branch  of  the  Government 
(including  the  Executive  Office  of  the 
President),  or  any  independent 
regulatory  agency. 

(d)  “USDA  Agency  Head”  means  the 
Administrator  or  the  chief  Executive 
Officer  of  a  USDA  agency  in  the 
Department. 

(e)  “Original  classification”  means  the 
initial  determination  by  a  United  States 
Government  employee,  who  has  or  had 
original  classification  authority  pursuant 
to  the  Order  or  predecessor  Orders,  that 
information  owned  by,  produced  for  or 
by,  or  under  the  control  of  the  United 
States  Government  requires  protection 
against  unauthorized  disclosure  and  is 
so  designated. 

(f)  “Derivative  classification”  means 
that  information  used  in  a  new 
document  is  in  substance  the  same 


information  currently  classified  in  a 
source  documenL  The  extracted 
information  used  in  the  new  document 
must  be  classified  at  the  same  level  as 
in  the  source  document. 

§  10.2  Authority  to  classify. 

(a)  USDA  officials  do  not  have 
original  classification  authority  for 
information  or  material  that  is  created 
within  the  Department. 

(b)  Should  a  USDA  employee 
originate  information  believed  to  require 
original  classification,  the  information 
shall  be  protected  in  the  manner 
prescribed  by  the  Order  and  the 
appropriate  internal  procedures 
formulated  by  the  Department  Security 
Officer  and  published  in  a  Department 
manual  concerning  the  safeguarding  of 
classified  information.  The  Depa>  tment 
Security  Officer  shall  transmit  the 
document  to  the  agency  which  has 
appropriate  subject  matter  interest  and 
original  classification  authority.  The 
Order  provides  that  the  agency  shall 
decide  within  thirty  (30)  days  whether  to 
classify  the  information.  When  it  is  not 
clear  which  agency  should  receive  the 
information,  it  shall  be  sent  to  the 
Director  of  the  Information  Security 
Oversight  Office  for  a  determination. 

§  10.3  Derivative  classification. 

(a)  Responsibility.  (1)  Derivative 
application  of  classification  markings  is 
the  responsibility  of  those  USDA 
employees  who  incorporate,  paraphrase, 
restate,  or  generate  in  new  form, 
information  which  is  already  classified 
or  those  who  apply  markings  in 
accordance  with  guidance  from  an 
authorized  classifier.  Employees  who 
apply  derivative  classifications  should 
determine  whether  their  paraphrasing, 
restating  or  summarizing  of  classified 
information  has  removed  all  or  part  of 
the  basis  for  classification,  in  which 
case  the  document  may  be  assigned  a 
lower  classification,  or  may  be  issued  in 
unclassified  form. 

(2)  Employees  who  apply  derivative 
classification  markings  shall: 

(i)  Respect  original  classification 
decisions; 

(ii)  Verify  the  information’s  current 
level  of  classification  so  far  as 
practicable  before  applying  the 
markings;  and 

(iii)  Carry  forward  to  any  newly 
created  documents  the  assigned  dates  or 
events  for  declassification  or  review  and 
any  additional  authorized  markings. 
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Where  checks  with  the  original 
classification  authority  of  a  source 
document  result  in  no  change  in  the 
classification  of  the  source  document, 
the  new  document  shall  be  marked 
accordingly. 

(b)  Mailing  derivatively  classified 
documents.  (1)  Paper  copies  of 
derivatively  classified  documents  shall 
be  marked  at  the  time  of  preparation  as 
follows: 

(1)  The  classiHcation  authority  shall 
be  shown  on  a  “classified  by"  line,  e.g. 
“classiHed  by  (insert  identity  of 
classification  guide)”  or  “classined  by 
(insert  identity  of  original 
classification)."  If  the  classification  is 
derived  from  more  than  one  source,  the 
single  phrase  “multiple  sources”  may  be 
shown,  provided  that  identiHcation  of. 
each  such  source  is  maintained  with  the 
file  or  record  copy  of  the  document. 

(ii)  The  date  and  identity  of  the  office 
originating  the  derivatively  classiHed 
document  shall  be  shown  on  the 
document. 

(iii)  Dates  or  events  for 
declassibcation  or  review  shall  be 
carried  forward  from  the  source  material 
or  classification  guide  and  shown  on  a 
“declassify  on”  or  “review  for 
declassification  on”  line.  If  the 
declassification  is  derived  from  more 
than  one  source,  the  latest  date  for 
declassibcation  or  review  applicable  to 
the  various  source  materials  shall  be 
applied  to  the  new  information. 

(iv)  One  of  the  three  classiHcation 
designations  (Top  Secret.  Secret,  or 
Confidential),  shall  be  stamped  at  both 
the  top  and  bottom  of  each  page 
containing  classified  information. 

(v)  Documents  derivatively  classified 
for  more  than  six  (6)  years  shall  be 
marked  with  the  identity  by  title  of  the 
Top  Secret  classiHcation  authority  who 
authorized  the  prolonged  classification 
of  the  source  document.  The 
derivatively  classified  document  shall 
reflect  the  reason  for  prolonging  the 
classification  as  stated  on  the  source 
document.  These  markings  shall  be 
shown  as  “Extended  by  (insert  name  or 
title  of  position  or  Top  Secret 
classiHcation  authority)”  and  “Reason 
for  extension:  (State  reason  or 
applicable  reference).” 

(2)  Derivatively  classified  documents 
that  contain  or  reveal  information  that  is 
subject  to  special  dissemination  and 
reproduction  limitations  authorized  by 
Section  4  of  the  Order  shall  be  marked 
clearly  so  as  to  alert  the  user  of  the 
restrictions. 

(3)  Any  additional  markings  appearing 
on  the  source  documents  shall  be 
carried  forward  to  the  new  documents 
when  appropriate. 


(4)  Overall  and  page  markings  of 
documents.  The  overall  classification  of 
a  derivatively  classified  document  shall 
be  marked,  stamped,  or  permanently 
affixed  at  the  top  and  bottom  of  the 
outside  of  the  fi'ont  cover  (if  any),  on  the 
title  page  (if  any),  on  the  first  page,  and 
on  the  outside  of  the  back  cover  (if  any). 
Each  interior  page  of  a  classified 
document  shall  be  marked  or  stamped  at 
the  top  and  bottom  either  according  to 
the  highest  overall  classification  of  the 
content  of  the  page,  including  the 
designation  “unclassified”  when 
appropriate,  or  according  to  the  highest 
overall  classification  of  the  document. 

The  classification  marking  of  the  page 
shall  not  supersede  the  classification 
marking  or  portions  of  the  page  marked 
with  lower  levels  of  classification. 

(5)  Mandatory  portion  marking  (i)  The 
writer  of  a  derivatively  classified 
document  shall  identify  the  level  of 
classification  of  each  classified  portion 
of  a  document  (including  subjects  and 
titles),  and  those  portions  that  are  not 
classified.  This  action,  known  as  portion 
marking,  shall  be  accomplished  by 
placing  a  parenthetical  designator 
immediately  preceding  the  text  that  it 
governs.  The  symbols  “(TS)”  for  Top 
Secret,  “(S)”  for  Secret,  “(C)”  for 
Confidential,  and  “(U)”  for  Unclassified 
shall  be  used  for  this  purpose.  Each 
portion  of  a  classified  document  need 
not  be  separately  marked  if  all  portions 
are  classified  at  the  same  level  provided 
a  statement  to  that  effect  is  included  in 
the  document. 

(ii)  Marking  foreign  government 
information.  Except  in  those  cases 
where  such  markings  would  reveal 
intelligence  information,  foreign 
government  information  incorporated  in 
United  States  documents  shall, 
whenever  practical,  be  identified  in  such 
maimer  as  to  assure  that  the  foreign 
government  information  is  not 
declassified  prematurely  or  made 
accessible  to  nationals  of  a  third  country 
without  consent  of  the  originator. 
Documents  classified  by  a  foreign 
government  or  an  international 
organization  of  governments  will,  if  the  - 
foreign  classification  is  not  in  English, 
be  marked  with  the  equivalent  U.S. 
classification. 

(c)  Prohibitive  markings  or 
classification.  (1)  Only  the  designations 
‘Top  Secret,”  “Secret”  or  “Confidential” 
as  prescribed  by  the  Order  may  be  used 
to  identify  classified  information. 
Markings  such  as  Tor  Official  Use 
Only”  and  “Limited  Official  Use”  shall 
not  be  used  for  that  purpose.  Terms  such 
as  “Conference"  or  “Agency”  may  not 
be  used  in  conjunction  with  the 
derivative  classification  designations; 


e.g.,  “Agency  Confidential”  or 
"Conference  Confidential.” 

(2)  Derivative  classification  shall  not 
be  used  to  conceal  violations  of  law, 
inefficiency,  or  administrative  error,  to 
prevent  embarrassment  to  a  person, 
organization  or  Agency;  or  to  restrain 
competition. 

(3)  No  document  originated  on  or  after 
December  1, 1978,  shall  be  derivatively 
classified  after  a  USDA  Agency  has 
received  a  request  for  the  document 
under  the  Freedom  of  Information  Act  or 
the  mandatory  review  provisions  of  the 
Order  unless  such  classification  is 
consistent  with  the  provisions  of  the  ‘ 
Order,  and  is  authorized  by  both  the 
USDA  Agency  Head  and  the 
Department  ^curity  Officer. 

§  10.4  Declassification. 

(a)  Declassification  of  information 
shall  be  given  emphasis  comparable  to 
that  accorded  classification.  Information 
classified  pursuant  to  the  Order  and 
prior  orders  shall  be  declassified  as 
early  as  national  security  considerations 
permit  in  order  to  preserve  the 
effectiveness  of  information  which  no 
longer  requires  classification  protection. 
Decisions  concerning  declassification 
shall  be  based  on  the  loss  of  sensitivity 
of  the  information  with  the  passage  of 
time  or  on  the  occurrence  of  an  event 
which  permits  declassification.  When 
information  is  reviewed  for 
declassification  pursuant  to  the  Order  or 
the  Freedom  of  Information  Act,  it  shall 
be  declassified  unless  the 
declassification  authority  established 
piu'suant  to  Paragraph  (b)  of  this  section 
determines  that  the  information 
continues  to  meet  the  classification 
requirements  prescribed  in  the  Order 
despite  the  passage  of  time. 

(b)  The  authority  to  downgrade  and 
declassify  national  security  information 
originally  classified  within  USDA  shall 
be  exercised  as  follows: 

(1)  By  the  Secretary  of  Agriculture; 
Deputy  Secretary;  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs;  each  Assistant  Secretary; 
Director  of  Economics,  Policy  Analysis 
and  Budget,  each  Deputy  Under 
Secretary,  Deputy  Assistant  Secretary 
or  Deputy  Director  of  Economics,  Policy 
Analysis  and  Budget  within  the  Office  of 
the  Secretary  with  respect  to  all 
information  over  which  their  respective 
offices  exercise  jurisdiction. 

(2)  By  the  USDA  official  who 
authorized  the  original  classification  if 
that  official  is  still  serving  in  the  same 
position,  by  a  successor,  or  by  a 
designated  supervisory  official  of  either. 

(3)  By  the  Department  Security  Officer 
or  official  at  the  division  chief  level  as  a 
result  of  their  professional  knowledge  of 
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the  subject  matter  as  it  relates  to  the 
national  security. 

§  10.5  Systematic  review  declassification 
guideiines. 

(a)  The  Department  Security  Officer 
shall  prepare  and  keep  current  such 
guidelines  as  are  acquired  by  the  Order 
for  the  downgrading  and 
declassification  of  USDA-originated 
material  that  is  twenty  (20)  years  old  or 
older. 

(b)  When  new  guidelines  become 
necessary,  they  shall  state  specific 
limited  categories  of  information  which, 
due  to  their  national  security  sensitivity, 
should  not  be  declassibed 
automatically,  but  should  be  reviewed 
to  determine  whether  continued 
protection  beyond  twenty  (20)  years  is 
needed.  Such  guidelines  shall  be 
authorized  for  use  by  the  Archivist  of 
the  United  States  and  with  the  approval 
of  the  Secretary  of  Agriculture,  for  any 
USDA  Agency  having  custody  of  the 
information  covered  by  the  guidelines. 
All  information,  except  foreign 
government  information,  not  identified 
in  these  guidelines  as  requiring  review 
and  for  which  a  prior  automatic 
declassification  date  has  not  been 
established  shall  be  declassified 
automatically  at  the  end  of  twenty  (20) 
years  from  the  date  of  original 
classibcation.  Copies  of  declassibcation 
guidelines  promulgated  by  this 
Department  shall  be  provided  to  the 
Information  Security  Oversight  Office. 

(c)  Only  the  Secretary  of  Agriculture 
may  extend  classiflcation  of  information 
originally  classified  in  the  past  within 
USDA  beyond  twenty  (20)  years 
utilizing  the  procedures  to  be 
established  by  an  implementing 
directive.  This  authority  may  not  be 
delegated.  When  classiHcation  is 
extended  beyond  twenty  (20)  years,  a 
date  not  to  exceed  ten  (10)  years  later 
shall  be  set  for  declassiHcation  or  the 
next  review.  That  date  and  the  action 
specified  shall  be  marked  on  the 
document.  Subsequent  reviews  for 
declassification  shall  be  set  at  no  more 
than  ten  (10)  year  intervals  unless  a 
longer  interval  has  been  authorized  by 
the  Director  of  the  Information  Security 
Oversight  Office  upon  specific  request 
of  the  Secretary  of  Agriculture. 

(d)  Foreign  government  information. 
Foreign  government  information  shall  be 
exempt  from  automatic  declassification 
and  the  twenty  (20)  year  systematic 
review.  Unless  declassibed  earlier,  such 
information  shall  be  reviewed  for 
declassification  thirty  (30)  years  from  its 
date  of  original  classification.  Following 
consultation  with  the  Archivist  of  the 
United  States  and,  where  appropriate, 
with  the  foreign  government  or 


international  organization  concerned, 
the  Secretary  of  Agriculture  will  issue 
by  December  1, 1981,  guidelines  for  the 
systematic  review  of  thirty  (30)  year  old 
foreign  government  information  of 
primary  concern  to  this  Department.  The 
DepartmenfSecurity  Officer  shall 
coordinate  administrative  functions 
necessary  to  effect  review  of  these 
guidelines  by  the  Secretary  of 
Agriculture  at  least  once  every  two  (2) 
years.  If,  after  applying  the  guidelines  to 
thirty  (30)  year  old  foreign  government 
information,  the  reviewer  determines 
that  continued  classiHcation  is 
necessary,  a  date  for  declassiHcation  or 
for  review  no  more  than  ten  (10)  years 
later  shall  be  set.  That  action  and  date 
shall  be  marked  on  the  document. 
Subsequent  review  dates  shall  be  set  at 
no  more  than  ten  (10)  year  intervals.  A 
copy  of  these  guidelines  and  any 
revisions  thereto  shall  be  furnished  to 
the  Information  Security  Oversight 
Office.  Upon  request,  the  Department  of 
State  is  available  to  provide  advice  and 
assistance  as  is  necessary  to  effect 
foreign  government  coordination  of  the 
guidelines. 

§  10.6  Systematic  review  procedures. 

Information  originally  classified 
within  USDA  shall  be  reviewed  for 
declassification  as  it  becomes  twenty 
(20)  years  old.  Transition  to  systematic 
review  at  twenty  (20)  years  shall  be 
implemented  as  rapidly  as  practicable 
and  shall  be  completed  by  December  1, 
1988. 

§  10.7  Mandatory  review  for  USDA 
originally  classified  documents. 

(a)  USDA  originally  classified 
documents,  upon  request  from  a  member 
of  the  public,  a  Government  employee  or 
from  agencies  to  declassify  and  release 
such  documents  under  the  provisions  of 
the  Order,  shall  be  reviewed  by  the 
Department  Security  Officer  and  the 
USDA  Agency  responsible  for  the 
original  classffication  in  accordance 
with  the  procedures  of  this  section. 

(b)  Information  originally  classified 
within  USDA  ten  (10)  years  old  or  older 
is  subject  to  mandatory  review  for 
declassification  in  accordance  with 
procedures  developed  by  the  Archivist 
of  the  United  States  which  provide  for 
consultation  with  the  Department  in 
matters  of  primary  subject  interest  to 
USDA. 

(c)  Requests  for  mandatory  review  of 
classified  information  shall  be  submitted 
in  accordance  with  the  following: 

(1)  Requests  originating  within  USDA 
shall  be  submitted  directly  to  the 
Department  Security  Officer  for  review 
and  a  declassification  determination. 


(2)  Requests  from  a  member  of  the 
public  or  other  agencies  may  direct 
requests  for  mandatory  review  of 
classified  information  under  the  Order 
to  the  Department  Security  Officer, 

Office  of  Personnel,  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

The  Security  Officer  shall,  in  turn,  refer 
the  request  to  the  appropriate  USDA 
Agency  Head  for  action. 

(d)  Requests  for  declassiHcation 
review  and  release  of  information  shall 
be  processed  in  accordance  with  the 
provisions  of  this  Section,  subject  to  the 
following  conditions: 

(1)  The  request  is  in  writing  and 
reasonably  describes  the  information 
sought  with  sufficient  particularity  to 
enable  the  USDA  Agency  to  identify  it. 

(2)  The  USDA  Agency  shall  notify  the 
requester  if  the  request  does  not  identify 
sufficiently  the  information  sought.  The 
requester  shall  then  be  given  an 
opportunity  to  provide  additional 
information  to  describe  the  information 
with  particularity  enabling  identification 
of  the  requested  material. 

(3)  If  within  thirty  (30)  days  after  the 
notiHcation  is  mailed  the  requester  does 
not  describe  the  information  sought  with 
sufficient  particularity,  the  USDA 
Agency  shall  notify  the  requester  why 
no  action  shall  be  taken  on  the  request. 

(4)  If  the  request  requires  the 
rendering  of  services  for  which  fees  may 
be  charged  pursuant  to  31  U.S.C.  438a, 
the  requester  shall  be  so  notified  before 
the  service  is  rendered. 

(e)  Requests  that  meet  the  foregoing 
requirements  for  processing  shall  be 
processed  as  follows: 

(1)  The  USDA  Agency  shall 
immediately  acknowledge  receipt  of  the 
request  in  writing. 

(2)  The  USDA  Agency  shall  make  a 
determination  within  thirty  (30)  days  or 
shall  explain  to  the  requester  why 
additional  time  is  necessary,  but  such 
extension  shall  not  exceed  thirty  (30) 
days. 

(3)  If  the  information  has  been 
determined  to  have  been  properly 
classified  and  therefore  not  subject  to 
release,  the  requester  shall  be  given  a 
statement  as  to  the  reasons  for  its 
continued  classification  status  and  a 
notice  of  the  right  to  appeal  the 
determination  to  the  Director  of 
Personnel,  Office  of  Personnel  (Include 
name,  title,  and  address),  and  that  such 
an  appeal  must  be  submitted  within 
sixty  (60)  days  in  order  to  be  considered. 

(4)  If  no  determination  has  been  made 
at  the  end  of  sixty  (60)  days  from  receipt 
of  the  request  for  review,  the  requester 
may  appeal  to  the  Director  of  Personnel, 
Office  of  Personnel,  for  a  determination. 
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(5) (i)  When  a  USDA  Agency  receives 
a  request  for  declassiHcation  of 
information  in  a  document  which  is  in 
the  custody  of  the  UDSA  Agency  which 
was  classified  by  another  agency,  the 
USDA  Agency  shall  refer  the  request  to 
the  classifying  agency  together  with  a 
copy  of  the  document  containing  the 
information  requested  when  practicable, 
and  shall  notify  the  requester  of  the 
referral  and  that  a  response  will  be  sent 
to  the  requester  by  the  agency  which 
was  sent  the  referral. 

(ii)  When  a  USDA  Agency  receives 
such  a  referral,  it  shall  process  the 
request  in  accordance  with  the 
requirements  of  this  section,  respond 
directly  to  the  requester  and,  if  so 
requested,  shall  notify  the  referring 
agency  of  the  determination  made  on 
the  request. 

(6)  Requests  for  declassification 
submitted  under  provisions  of  the 
Freedom  of  Information  Act  shall  be 
processed  under  that  Act. 

(f)  Except  as  provided  hereinafter, 
requests  for  mandatory  review  for  the 
declasssification  of  classified 
documents  that  contain  foreign 
government  information  shall  be 
processed  and  acted  upon  in  accordance 
with  these  regulations.  The  USDA 
Agency  receiving  the  request,  if  it 
initially  received  the  foreign  government 
information  shall  determine  whether  the 
foreign  government  information  in  the 
document  may  be  declassified  and 
released  in  accordance  with  Department 
guidelines,  consulting  with  agencies  of 
subject  matter  interest  as  necessary.  If 
the  USDA  Agency  receiving  the  request 
did  not  initially  receive  the  information, 
it  shall  return  the  information  to  the 
Department  Security  Officer  who  shall 
forward  the  information  to  the 
appropriate  agency  for  its  action.  In 
those  cases  where  available  policy  or 
guidelines  do  not  apply,  consultation 
with  the  foreign  originator,  through 
appropriate  channels  may  be  advisable 
prior  to  final  action  on  the  request. 

(g)  Requests  made  to  the 
Administrator  of  the  General  Services 
Administration  for  declassification  of 
classified  documents  originated  within 
USDA  but  in  the  possession  and  control 
of  the  Administrator  of  General  Services 
Administation  pursuant  to  44  U.S.C. 

2107  or  2107  note,  shall  be  referred  by 
the  Administrator  to  the  Department 
Security  Officer  for  processing  and  for 
direct  response  to  the  requester. 

(h)  No  USDA  Agency  in  possession  of 
a  classified  document  may,  in  a 
response  to  a  request  for  the  document 
under  the  Freedom  of  Information  Act  or 
the  mandatory  review  provisions  of  the 
Order,  refuse  to  confirm  the  existence  or 
nonexistence  of  the  document,  unless 


the  fact  of  its  existence  or  nonexistence 
would  itself  be  classiHable  under  the 
criteria  set  forth  in  the  Order. 

§  10.8  Mandatory  review  for  derivatively 
classified  documents. 

(a)  Requests  for  mandatory  review  for 
USDA  derivatively  classiHed  documents 
shall  be  processed  by  the  Department 
Security  Officer  under  the  following 
procedures. 

(1)  The  Department  Security  Officer 
shall  contact  the  agency  responsible  for 
originally  classifying  the  source 
document  for  a  declassification 
determination. 

(2)  If  the  agency  determines  that  the 
originally  classified  document  has  been 
declassified,  the  Department  Security 
Officer  shall  so  mark  the  USDA 
derivatively  classified  document  and 
release  it  to  the  requester. 

(3)  If  the  originally  classified 
document  will  not  be  declassified,  the 
Department  Security  Officer  shall  so 
notify  the  requester. 

§  10.9  Appeals. 

(a)  Appeals  from  denial  of 
declassification  and  release  of 
information  shall  be  directed  to  the 
Director  of  Personnel,  Office  of 
Personnel,  Administration  Building,  U.S. 
Departent  of  Agriculture,  Washington, 
D.C.  20250.  The  Director  of  Personnel 
shall  act  as  chairperson  of  a  Department 
review  committee  consisting  of  the 
Director  of  Personnel,  the  Department 
Security  Officer  and  a  representative  of 
the  Office  of  the  General  Council,  the 
appropriate  USDA  Agency  Head,  and 
the  head  of  the  unit  subordinate  to  the 
USDA  Agency  Head,  who  has  a  working 
knowledge  of  the  information  under 
consideration.  The  committee  shall 
determine  whether  all  or  part  of  the 
information  should  be  declassified  and 
released. 

(b)  Appeals  shall  be  reviewed  and 
decided  within  thirty  (30)  days  of  their 
receipt  as  follows: 

(1)  If  the  documents  are  declassified 
in  their  entirety,  the  Department 
Security  Officer  shall  forward  the 
documents  to  the  requester. 

(2) (i)  If  the  documents  are  not 
declassified  and  released  in  their 
entirety,  the  Director  of  Personnel  shall 
forward  a  letter  of  denial  to  the 
requester  notifying  the  requester  of  the 
decision  and  a  statement  of  justification 
for  the  denial. 

(ii)  If  the  decision  of  the  committee  is 
to  declassify  and  release  a  portion  of  the 
documents,  the  Director  of  Personnel 
shall  forward  a  letter  of  partial  denial  to 
the  requester.  The  letter  shall  include  a 
statement  of  justification  for  the  partial 
denial.  Those  portions  of  the  documents 


which  have  been  declassified  shall  be 
forwarded  to  the  requester. 

§  10.10  Challenges  to  classification. 

USDA  employees  having  reasonable 
cause  to  believe  that  a  document  is 
classified  unnecessarily,  improperly,  or 
for  an  inappropriate  period  of  time,  are 
encouraged  to  question  or  to  challenge 
such  classification.  The  employee 
should  submit  a  memorandum  giving  the 
reasons  to  support  such  a  challenge  to 
the  agency  which  originated  the 
classification  of  the  information,  and/or 
may  follow  the  procedures  set  forth  in 
§§  10.7  or  10.8. 

§  10.1 1  Schedule  of  fees. 

There  will  normally  be  no  fees 
charged  for  mandatory  review  of 
classified  material  for  declassification 
purposes.  Fees  for  making  copies  of 
records  available  shall  be  in  accordance 
with  the  provisions  of  the  Department’s 
Fee  Schedule,  7  CFR  Part  1,  Appendix  A. 

§  10.12  Downgrading. 

(a)  Classified  information  that  is 
marked  for  automatic  downgrading  is 
downgraded  accordingly  without 
notification  to  holders. 

(b)  Classified  information  that  is  not 
marked  for  automatic  downgrading  may 
be  assigned  to  a  lower  classification 
designation  by  the  originator  or  by  an 
official  authorized  to  declassify  the  • 
same  information.  Notice  of  the 
downgrading  shall  be  provided  to 
known  holders  of  the  information. 

May  22, 1980. 

Bob  Bergland, 

Secretary  of  Agriculture, 

(FR  Doc.  80-16264  Filed  5-30-60;  8:4S  am] 

BILUNG  CODE  3410-01-M 

Agricultural  Marketing  Service 
7  CFR  Part  947 

Irish  Potatoes  Grown  in  Certain 
Counties  in  Calif,  and  Oreg.;  Findings 
and  Determinations  With  Respect  to 
the  Continuation  of  the  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  contains  the 
determination  with  respect  to 
continuation  of  the  amended  marketing 
agreement  and  order  regulating  potatoes 
grown  in  certain  counties  in  Oregon  and 
California.  A  referendum  was  conducted 
among  potato  growers  April  1-17, 1980, 
to  ascertain  if  they  favor  termination  of 
this  regulatory  program.  The  vote  in  that 
referendum  shows  that  the  required 
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majority  of  such  growers  do  not  favor 
termination. 

EFFECTIVE  DATE:  June  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Charles  W.  Porter  (202)  447-2615,  A  final 
impact  statement  may  also  be  obtained 
from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  Findings. 
A  notice  was  published  in  the  Federal 
Register  on  March  12, 1980  (45  FR 
15919],  directing  that  a  referendum  be 
conducted  among  Oregon-Califomia 
potato  growers  to  ascertain  if  such 
growers  favor  termination  of  the 
marketing  agreement  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947).  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
Consistent  with  such  notice,  a 
referendum  was  conducted  among 
growers  who  were  engaged,  in  Modoc 
and  Siskiyou  Counties  in  California  and 
all  counties  in  Oregon  except  Malheur 
County,  in  the  production  of  potatoes  for 
market  during  the  representative  period 
determined  to  be  July  1, 1978,  through 
June  30, 1979.  The  referendum  period 
was  April  1  through  April  17, 1980. 

Upon  the  basis  of  the  results  of  the 
referendum,  it  is  hereby  found  and 
determined  that  the  termination  of  the 
marketing  agreement  and  order  is  not 
favored  by  a  majority  of  producers  who 
produced  more  than  50  percent  of  the 
potatoes  produced  for  market  during  the 
representative  period  as  required  by  the 
act. 

Dated:  May  22, 1980. 

Jerry  Hill, 

Deputy  Assistant  Secretary  for  Marketing 
Services. 

|FR  Doc.  80-16582  Filed  5-30-80;  8:45  am) 

BILLING  CODE  3410-02-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  341  and  343 
Registration  of  Transfer  Agents  and 
Insured  State  Nonmember  Banks 
Which  are  Municipal  Securities 
Dealers;  Elimination  of  Information 
Contained  on  Existing  Forms 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rules. 

SUMMARY:  As  part  of  its  regulatory 
reform  program  for  improving  the 
quality  of  its  regulations,  FDIC  amends 
Parts  341  and  343  of  its  regulations.  The 
amendments  delete  as  unnecessary 
Sections  341.10,  343.10,  and  343.11. 
These  sections  utilize  approximately  18 
pages  to  outline  the  instructions  and 


data  format  contained  on  certain 
securities  reporting  forms  that  are 
issued  by  FDIC  to  insured  State 
nonmember  banks.  Appropriate 
sentences  have  been  added  to  Sections 
341 .2(a]  and  343.3(e)  to  indicate  that  the 
forms  can  be  obtained  from  FDIC. 

EFFECTIVE  DATE:  June  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  L.  Langley,  Senior  Attorney, 

Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  N.W.,  Washington,  D.C. 
20429  (202)  380-4237. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1980,  FDIC  published  for 
public  comment  a  proposal  to  delete  as 
unnecessary  Sections  341.10,  343.10,  and 
343.11.  During  the  comment  period, 
which  ended  on  April  21, 1980,  FDIC 
received  no  comments  regarding  the 
proposal. 

The  amendments  will  not  have  any 
effect  on  the  competitive  status  or  the 
recordkeeping  and  reporting 
requirements  of  an  insured  bank.  Thus, 
no  cost/beneHt  analysis  was 
undertaken. 

Since  the  amendments  will  not  affect 
the  operations  of  insured  banks,  the 
FDIC  Board  of  Directors  has  concluded 
that  a  delayed  effective  date  for  the 
amendments  is  unnecessary. 

Accordingly,  under  Section  9  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
§  1819),  the  FDIC  Board  of  Directors 
amends  Parts  341  and  343  of  Title  12  of 
the  Code  of  Federal  Regulations  as 
follows: 

§  341.2  [Amended] 

1.  Part  341  is  amended  by  adding  at 
the  end  of  §  341.2(a)  a  sentence  that 
reads:  “Form  TA-1  (Form  for 
Registration  as  a  Transfer  Agent]  can  be 
obtained  from  the  Trust  Section  of  the 
FDIC  in  Washington,  D.C.” 

§  341.10  [Reserved] 

2.  Part  341  is  amended  by  deleting  and 
reserving  §  341.10. 

§  343.3(e)  [Amended] 

3.  Part  343  is  amended  by  adding  a 
sentence  at  the  end  of  §  343.3(e)  that 
reads: 

“Forms  MSD-4  and  MSD-5  can  be 
obtained  from  the  FDIC  regional  office 
for  the  area  in  which  the  bank  is 
located.” 

§§  343.10  and  343.1 1  [Reserved] 

4.  Part  343  is  amended  by  deleting  and 
reserving  §  §  343.10  and  343.11. 

By  order  of  the  Board  of  Directors  May  27, 
1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  80-16616  Filed  5-30-80;  8:45  am| 

BILLING  CODE  e714-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  20383;  Arndt  39-3789] 

Airworthiness  Directives;  British 
Aerospace,  HS/DH/BH-125  Series 
Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  an 
airworthiness  directive  (AD)  that 
requires  repetitive  inspection  and 
rework  or  replacement  as  necessary  of 
the  nose  landing  gear  drag  stay 
assembly  on  HS/DH/BH 125  airplanes, 
all  series.  The  AD  is  prompted  by 
several  reports  of  cracking  of  the  bridge 
casting  at  the  radius  of  the  cut-out  for 
the  drag  stay  upper  arm.  Failure  of  the 
bridge  casting  could  result  in  inability  to 
extend  or  retract  the  landing  gear,  or 
possible  nose  landing  gear  collapse  on 
landing. 

DATES:  Effective  June  16, 1980; 
compliance  schedule — as  prescribed  in 
body  of  AD. 

addresses:  The  applicable  service 
bulletin  may  be  obtained  from: 

British  Aerospace,  Inc,,  U.S.A.  Spares 
Department,  13850  McClearan  Road, 
Herndon,  Virginia  22070. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Rm  916, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT. 

D.  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone 
513.38.30,  or  C.  Christie,  Chief,  Technical 
Analysis  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Telephohe:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  in  the  bridge 
casting  of  the  nose  landing  gear  drag 
stay  assembly  on  British  Aerospace  Inc. 
(formerly  Hawker  Siddeley  Aviation, 
Ltd.)  Models  HS/DH/BH  125  airplanes. 
Failure  of  this  component  could  result  in 
disablement  of  the  landing  gear 
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retraction  system  and  possible  nose 
landing  gear  collapse  on  landing. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  AD  requires 
repetitive  inspection  and  rework  or 
replacement  as  necessary  of  the  affected 
component  to  prevent  failure  of  the  nose 
landing  gear. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  Inc.  (formerly  Hawker 

Siddeley  Aviation,  Ltd.)  Applies  to  Models 

HS/DH/BH  125  airplanes,  all  series, 

certificated  in  all  categories. 

Compliance  is  required  as  indicated. 

To  detect  and  correct  cracks  in  the  bridge 
casting  of  the  nose  landing  gear  drag  stay 
assembly  and  prevent  possible  nose  landing 
gear  collapse,  accomplish  the  following: 

(a)  Upon  the  accumulation  of  2,000  landings 
on  the  bridge  casting  or  within  the  next  100 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  600  landings  on  the 
bridge  casting  from  the  last  inspection,  or 
once  a  year,  whichever  occurs  first  inspect 
and  rework  or  replace  as  necessary  the 
bridge  casting,  P/N  25UN49A,  in  accordance 
with  Section  2A,  “Accomplishment 
Instructions"  of  British  Aerospace  Service 
Bulletin  32-184,  dated  August  10, 1978 
(Revision  1)  or  an  FAA-approved  equivalent. 

(b)  Prior  to  the  installation  of  modified 
bridge  casting  P/N  25UN49AD  held  as  spares 
or  in  store,  accomplish  the  inspection  and 
rework  specified  in  paragraph  (a)  of  this  AD. 

Note. — British  Aerospace  Modification 
252677  introduces  a  new  production  standard 
of  bridge  casting  P/N  25UN49AD,  which 
incorporates  “radiusing,”  polishing,  and 
special  surface  treatment  of  the  bridge  area. 

(c)  For  modified  bridge  castings,  P/N 
25UN49AD,  continue  to  inspect  in  accordance 
with  paragraph  2.A.,  “Accomplishment 
Instructions,"  of  British  Aerospace  Service 
Bulletin  32-184,  dated  August  10, 1978 
(Revision  1)  or  an  FAA-approved  equivalent. 

(d)  For  purposes  of  complying  with  the  AD, 
for  airplanes  for  which  no  records  exist  that 
indicate  theniumber  of  landings  the  bridge 
casting  has  accumulated,  the  number  of 
landings  may  be  estimated  by  using  the  total 
airplane  time  in  service  in  hours  on  a  1-to-l 
ratio. 

(e)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector  may  adjust  the 
repetitive  inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the  operator. 


if  the  request  contains  substantiating  data  to 
justify  the  increased  inspection  interval 
requested  for  that  operator. 

This  amendment  becomes  effective 
June  16, 1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  19^  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

Issued  in  Washington,  D.C.  on  May  23, 
1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

(FR  Doc.  80-16625  Filed  5-30-80:  8:45  am] 

BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  20384;  Arndt  39-3790] 

Airworthiness  Directives;  Societe 
Rationale  Industrielle  Aerospatiale 
Model  SA-330  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Societe  Nationale  Industrielle 
Aerospatiale  Model  SA-330  series 
helicopters  by  individual  telegrams.  The 
AD  requires  repetitive  inspections  of  the 
tail  rotor  blade  skin  for  cracks,  and 
replacement  as  necessary,  of  the  tail 
rotor  blade  to  prevent  loss  of  directional 
control  of  the  helicopter. 

DATES:  Effective  June  2, 1980,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  issued  April  6, 1979,  which 
contained  this  amendment. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 

ADDRESS:  The  applicable  service 
bulletin  may  be  obtained  from: 

Societe  Nationale  Industrielle 
Aerospatiale  (SNLAS),  37,  blvd.  de 
Montmorency,  75781  Paris  Cedex  16, 
France. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  S.W., 
Washington,  D.C,  20591. 

FOR  FURTHER  INFORMATION  CONTACr. 
D.C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 


Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Christie,  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 

Washington,  D.C.  20591,  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  On  April 
6, 1979,  a  telegraphic  airworthiness 
directive  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
operators  of  Societe  Nationale 
Industrielle  Aerospatiale  Model  SA-330 
series  helicopters.  The  AD  required 
repetitive  inspections  of  the  tail  rotor 
blade  skin  for  cracks,  and  replacement 
as  necessary,  to  prevent  failure  of  the 
tail  rotor  blade  which  could  result  in  the 
loss  of  directional  control  of  the 
helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  U.S.  owners  and  operators  of 
Societe  Nationale  Industrielle 
Aerospatiale  Model  SA-330  series 
helicopters  by  individual  telegrams 
issued  April  6, 1979.  These  conditions 
still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

The  telegraphic  AD  inadvertently 
referenced  the  Service  Bulletin  as  No, 
05.29  when  it  should  have  been  No. 

05.59.  This  document  makes  the 
necessary  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS) — Applies  to  Model  SA-330  series 
helicopters,  certified  in  all  categories,  with 
tail  rotor  blades  P/N  330.12.0000  all  dash 
numbers,  P/N  330.12.0005  all  dash  numbers, 
or  P/N  330.12.0006  all  dash  numbers 
installed. 

To  prevent  failure  of  the  tail  rotor  blades, 
accomplish  the  following; 

(a)  Within  the  next  five  hours  time  in 
service  after  the  effective  date  of  this  AD  or 
before  further  flight  following  the  last  flight  of 
the  day  after  the  effective  date  of  this  AD, 
whichever  occurs  sooner,  and  thereafter  at 
intervals  not  to  exceed  five  hours  time  in 
service  from  the  last  inspection,  and  before 
further  flight  following  the  last  flight  of  each 
day,  inspect  the  tail  rotor  blade  skin  in  the 
root  area  of  all  tail  rotor  blades  for  cracks  by 
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visual  means  in  accordance  with 
Aerospatiale  Service  Bulletin  No.  05.59,  dated 
March  23, 1979,  or  an  equivalent  approved  by 
the  Chief,  Aircraft  Certification  Staff,  FAA, 
Europe,  Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium. 

(b)  If,  during  any  inspection  required  by 
this  AD,  any  cracks  are  found,  before  further 
flight,  remove  the  cracked  blade  from  service 
and  replace  with  a  serviceable  part  of  the 
same  part  number,  or  a  serviceable 
interchangeable  tail  rotor  blade  as  dehned  by 
Section  5.11  of  the  Aerospatiale  Model  SA- 
330  series  helicopters  Maintenance  Manual, 
Chapter  65.21  or  an  equivalent  approved  by 
the  Chief,  Aircraft  Certification  Staff,  FAA, 
Europe,  Africa,  and  Middle  East  Office,  and 
continue  to  inspect  in  accordance  with 
paragraph  (a)  of  this  AD. 

This  amendment  becomes  effective 
June  2, 1980,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  telegram 
issued  April  6, 1979,  which  contained 
this  amendment. 

(Sections  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423);  Section  6(c) 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  (14  CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

Issued  in  Washington,  D.C.,  on  May  23, 

1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

IFR  Doc.  80-16626  Filed  5-30-80;  8:45  am| 

BILUNG  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  20382;  Arndt.  39-3788] 

Airworthiness  Directives;  Government 
Aircraft  Factories  Nomad  Models  N22B 
and  N24A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  modification  program  to 
remove  certain  AGS-2050  pop  rivets  and 
replace  them  with  structural  rivets  in  the 
wing,  rudder,  aileron,  flap  and  landing 
gear  pod  structures  on  Government 
Aircraft  Factories  (GAF)  of  Australia 
Models  N22B  and  N24A  airplanes.  This 
AD  is  necessary  to  prevent  possible  loss 
of  structural  rigidity  and  strength  of 
primary  airframe  structure  by  ensuring 
fastener  integrity.  Looseness  or  failure 
of  these  rivets  can  affect  the 
airworthiness  of  the  aircraft. 


date:  Effective  June  16, 1980; 
compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  manufacturer’s 
applicable  alert  service  bulletin  may  be 
obtained  from  Government  Aircraft 
Factories,  226  Lorimer  Street,  Port 
Melbourne,  3207  Vic.,  Australia.  The 
document  may  also  be  examined  at  the 
Federal  Aviation  Administration, 
PaciHc-Asia  Region,  Engineering  and 
Manfacturing  District  Office,  300  Ala 
Moana  Blvd„  Room  7321,  Honolulu, 
Hawaii  96850,  and  Rules  Docket,  Room 
916,  FAA,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.,  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  K.  Nakagawa,  Chief,  Engineering 
and  Manufacturing  District  Office,  APC- 
210,  Federal  Aviation  Administration, 
Pacific-Asia  Region,  P.O.  Box  50109, 
Honolulu,  Hawaii  96850,  Telephone; 

(808)  546-8650/546-8658,  or  C.  Christie, 
Chief,  Technical  Standards  Branch, 
AWS-110,  FAA,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591, 
Telephone:  (202)  426-8374. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  Malfunction  or  Defect 
Reports  concerning  loose  rivets  in  the 
primary  and  vertical  fin  structure  (skin 
to  spar  attachments]  of  Government 
Aircraft  Factories  (GAF)  Nomad  Models 
N22B  and  N24A  aircraft.  These  fasteners 
are  of  the  pop  rivet  design.  GAF  Nomad 
Service  Bulletin  No.  NMD-51-1  dated 
November  30, 1979,  covers  the 
installation  of  improved  fasteners  in  the 
wing,  rudder,  aileron,  flap  and  landing 
gear  pot  structures.  The  FAA  has 
determined  that  the  pop  rivets  are 
unsatisfactory  for  primary  structural 
application  in  these  areas  and  must  be 
replaced  by  acceptable  fasteners.  Since 
loosness  or  failure  of  these  rivets  can 
affect  the  airworthiness  of  the  aircraft, 
an  AD  is  being  issued  which  requires 
the  replacement  of  certain  AGS-2050 
fasteners  throughout  the  airframe 
structure  on  the  Government  Aircraft 
Factories  of  Australia  Models  N22B  and 
N24A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  thereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Government  Aircraft  Factories  (GAF). 

Applies  to  Models  N22B  (Serial  Nos.  N22B- 
5  and  up]  and  N24B  (Serial  Nos.  N24-42 
and  up),  certificated  in  all  categories. 
Compliance  required  as  indicated.  To 
ensure  fastener  integrity  and  prevent  possible 
loss  of  structural  rigidity  and  strength  of 
primary  airframe  structure,  accomplish  the 
following: 

,  (a)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  replace  existing 
AGS-2050  rivets  in  the  wing,  rudder,  aileron, 
flap  and  landing  gear  pod  structures  with 
improved  structural  rivets  in  accordance  with 
the  instructions  contained  in  GAF  Nomad 
Service  Bulletin  No.  NMD-51-1  dated 
November  30, 1979,  or  an  FAA-approved 
equivalent. 

(b)  Aircraft  may  be  flown  in  .accordance 
with  FAR  §  21.197  and  FAR  §  21.199  to  a 
location  where  the  modification  can  be 
accomplished. 

(c)  For  purposes  of  complying  with  this  AD, 
and  FAA-approved  equivalent  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  District  Office,  FAA,  Pacific- 
Asia  Region,  Honolulu,  Hawaii. 

Note. — All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer,  may 
obtain  copies  upon  request  from  the 
Government  Aircraft  Factories,  226  Lorimer 
Street,  Port  Melbourne,  3207  Vic.,  Australia. 
These  documents  may  also  be  examined  at 
the  FAA,  Engineering  and  Manufacturing 
District  Office,  300  Ala  Moana  Blvd.,  Room 
7321,  Honolulu,  Hawaii  96850,  and  Rules 
Docket,  Room  916,  FAA,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 

This  amendment  becomes  effective 
June  16, 1980. 

(Secs.  313(a],  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.89) 
Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington,  D.C.  on  May  23, 

1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc.  80-16618  Filed  5-30-80;  8:45  am] 

BILLING  CODE  4910-13-M 

14  CFR  Part  97 

[Docket  No.  20368;  Arndt  No.  1165] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 
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summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
admendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591; 

2,  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  522(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 


Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8266-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedures 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  F/UV  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments^may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  of  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 


Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.25  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

. . .  Effective  July  10, 1980. 

St.  Johns,  AZ — St.  Johns  Muni,  VOR/DME-A, 
Original 

Orlando,  FL-Hemdon,  VOR  Rwy  13,  Arndt. 

11 

Orlando,  FL-Hemdon,  VOR  Rwy  31,  Arndt. 

11 

Augusta,  GA — Daniel  Field,  VOR-B,  Arndt.  12 
LaGrange,  GA — Callaway,  VOR  Rwy  13, 
Arndt.  11 

East  St.  Louis,  IL — Bi-State  Parks,  VOR/ 
DME-A,  Amdt.  6 

Huntington,  IN — Huntington  Muni,  VOR-A, 
Amdt.  2 

Kokomo,  IN — Kokomo  Muni,  VOR  Rwy  23, 
Amdt.  14 

Winchester,  IN — Randolph  County,  VOR-A, 
Amdt.  2 

Sioux  City,  lA — Sioux  City  Muni,  VOR/DME 
or  TACAN  Rwy  13,  Amdt.  18 
Sioux  City,  lA — Sioux  City  Muni,  VOR  Rwy 
31,  (TAC),  Amdt.  24 

Bowling  Green,  KY — Bowling  Green-Warren 
County,  VOR/DME  Rwy  21,  Amdt.  2 
Elizabethtown,  KY — Ben  Floyd  Field,  VOR- 
A,  Amdt.  4 

Elizabethtown,  KY — Ben  Floyd  Field,  VOR/ 
DME-A,  Amdt.  1,  cancelled 
Marshall,  MI — Brooks  Field,  VOR  Rwy  28, 
Amdt.  5 

Petersburg,  MI — Lada,  VOR-A,  Amdt.  2 
Buffalo,  MN — Buffalo  Muni.  VOR-B,  Original 
Fairmont,  MN — ^Fairmont  Muni,  VOR  Rwy  13. 
Amdt.  3 

Fairmont,  MN — Fairmont  Muni,  VOR/DME 
Rwy  13,  Original 

Fairmont,  MN — Fairmont  Muni,  VOR/DME 
Rwy  31,  Original 

Fairmont,  MN — Fairmont  Muni,  VOR  Rwy  31, 
Amdt.  6 

Cabool,  Mo— Cabool  Memorial,  VOR/DME 
Rwy  21,  Original 

Tekamah,  NE — ^Tekamah,  VOR  Rwy  32. 
Original 

Concord,  NH — Concord  Muni,  VOR  Rwy  12, 
Original 

Manitowoc,  WI — ^Manitowoc  County,  VOR 
Rwy  17,  Amdt.  8 

Manitowoc,  WI — Manitowoc  County,  VOR 
Rwy  35.  Amdt.  7 

Sheboygan,  WI — Sheboygan  County 
Memorial,  VOR  Rwy  3,  Amdt.  2 
Sheboygan,  WI — Sheboygan  County 
Memorial,  VOR  Rwy  21,  Amdt.  3 
Houston,  TX — ^Lakeside,  VOR-A,  Amdt.  3 
Houston,  TX — Lakeside,  VOR-B,  Original 
Richland,  WA — Richland,  VOR  Rwy  25, 
Admt.  3 

Richland.  WA— Richland.  VOR/DME-A. 
Admt.  2 

. . .  Effective  May  16,  1980. 

Springfield,  MN — Springfield  Muni,  VOR/ 
DME  Rwy  13,  Amdt.  2 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

. . .  Effective  July  10, 1980. 

Orlando,  FL — Herndon,  LOC  BC  Rwy  25, 
Amdt.  13 
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Chicago,  IL — Chicago  Midway,  LOC  Rwy  3lL, 
Arndt.  7 

Seymour,  IN — Freeman  Muni,  LOC  Rwy  4, 
Original 

Sioux  City,  lA — Sioux  City  Muni,  LOC  Rwy 
13,  Arndt.  1 

New  York,  NY — LaGuardia,  LOC  BC  Rwy  31, 
Arndt.  8,  cancelled 

Greensboro,  NC — Greensboro-High  Point- 
Winston  Salem  Regional,  LOC  BC  Rwy  5, 
Arndt.  2,  cancelled 

Cleveland,  OH — Burke  Lakefront,  LOC  Rwy 
24R,  Arndt.  4 

Middletown,  OH — Hook  Field  Muni,  LOC 
Rwy  23,  Arndt.  5 

Newport  News,  VA — Patrick  Henry  Inti,  LOC 
BC  Rwy  25,  Arndt.  9 
Richland,  WA — Richland,  LOC  Rwy  19, 

Arndt.  2 

. . ,  Effective  June  12, 1980. 

Great  Bend,  KS-^reat  Bend  Muni,  LOC  Rwy 
35,  Arndt.  1 

Boston,  MA — General  Edward  Lawrence 
Logan  Inti,  LOC  Rwy  22L,  Original, 
cancelled 

3.  By  amending  §  97,27  NDB/ADF 
SIAPs  identified  as  follows: 

. , ,  Effective  fune  10, 1980. 

Chicago,  IL — Chicago  Midway,  NDB  Rwy 
31L,  Arndt.  6 

Logansport,  IN — Logansport  Muni,  NDB  Rwy 
9,  Original 

Seymour,  IN — Freeman  Muni,  NDB  Rwy  4, 
Original 

Seymour,  IN — Freeman  Muni,  NDB  Rwy  22, 
Arndt.  5,  cancelled 

Seymour,  IN — Freeman  Muni,  NDB  Rwy  31, 
Arndt.  6,  cancelled 

Winchester,  IN — Randolph  County,  NDB  Rwy 
25,  Original 

Sioux  City,  lA — Sioux  City  Muni,  NDB  Rwy 
13,  Arndt.  14 

Sioux  City,  lA — Sioux  City  Muni,  NDB  Rwy 
31,  Arndt.  22 

Falls  City,  NE — Brenner  Field,  NDB-A,  Arndt. 
1 

Orlando,  FL — Herndon,  NDB  Rwy  7,  Arndt.  11 
Cleveland,  OH — Burke  Lakefront,  NDB  Rwy 
24R,  Arndt.  3 

Dayton,  OH — Dayton  General  Arpt  South, 
NDB  Rwy  9,  Arndt.  3 
Lebanon,  OH — Lebanon- Warren  County, 
NDB-A,  Arndt.  ■! 

Middletown,  OH — Hook  Field  Muni,  NDB 
Rwy  5,  Amdt.  10 

Middletown,  OH — Hook  Field  Muni,  NDB 
Rwy  23,  Amdt.  5 

Wooster,  OH — Wayne  County,  NDB  Rwy  27, 
Amdt.  2 

Greeneville,  TN — Greeneville  Muni,  NDB 
Rwy  5,  Amdt.  3 

Newport,  VT — Newport  State,  NDB-A, 
Original 

Newport,  VT — Newport  State,  NDB  Rwy  23, 
Amdt.  5,  cancelled 

Oconto,  W1 — Oconto  Muni,  NDB  Rwy  11, 
Amdt.  2 

Sheboygan,  WI — Sheboygan  County 
Memorial,  NDB  Rwy  21,  Amdt.  4 
Houston,  TX — Lakeside,  NDB  Rwy  15,  Amdt. 
1 

Richland,  WA — Richland,  NDB  Rwy  19, 

Amdt.  2 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  20297;  Amdt  No.  1163  to  Part  97 


of  the  Federal  Aviation  Regulations  (Vol  45. 
No.  88  page  29566,  dated  May  5, 1980)  under 
section  97.27,  effective  June  12, 1980,  which  is 
hereby  amended  as  follows:  Shreveport, 

LA — Shreveport  Regional,  NDB  Rwy  14, 

Amdt  17,  change  effective  date  to  August  21, 
1980. 

4.  By  amending  §'97.29  ILS-MLS 
SIAPs  identified  as  follows: 

. . .  Effective  July  10, 1980. 

Orlando,  FL — Herndon,  ILS  Rwy  7,  Amdt.  15 
Kokomo,  IN — Kokomo  Muni,  ILS  Rwy  23, 
Amdt.  1 

Sioux  City,  lA — Sioux  City  Muni,  ILS  Rwy  31, 
Amdt.  22 

Greensboro,  NC — Greensboro-High  Point- 
Winston  Salem  Regional,  ILS  Rwy  5, 
Original 

Knoxville,  TN — McGhee  Tyson,  ILS  Rwy  4L, 
Amdt.  3 

. , .  Effective  fune  12, 1980. 

Boston,  MA — General  Edward  Lawrence 
Logan  International,  ILS  Rwy  22L.  Original 
Note. — The  FAA  published  an  amendment 
in  Docket  No.  20297;  Amdt  No.  1163  to  part  97 
of  the  Federal  Aviation  Regulations  (Vol  45, 
No.  88  Page  29566,  dated  May  5, 1980)  under 
section  97.29,  effective  June  12, 1980,  which  is 
hereby  amended  as  follows;  Shreveport, 

LA — Shreveport  Regional,  ILS  Rwy  14.  Amdt 
19  and  Shreveport,  LA — Shreveport  Regional, 
ILS  Rwy  32,  Amdt  2,  change  effective  date  to 
August  21, 1980. 

5.  By  amending  §  97.31  RADAR  SIAPs 
identihed  as  follows: 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  20297;  Amdt  No.  1163  to  part  97 
of  the  Federal  Aviation  Regulations  (Vol  45, 
No.  88  page  29566,  dated  May  5, 1980)  under 
section  97.31,  effective  June  12, 1980,  which  is 
hereby  amended  as  follows:  Shreveport, 

LA — Shreveport  Regional  Radar-1,  Amdt  2. 
change  effective  date  to  August  21, 1980. 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

. . .  Effective  July  10, 1980. 

Sioux  City,  lA — Sioux  City  Muni,  RNAV  Rwy 
17.  Amdt.  2 

Sioux  City,  lA — Sioux  City  Muni,  RNAV  Rwy 
35.  Amdt.  5 

Houston,  TX — Lakeside,  RNAV  Rwy  15, 
Amdt.  1 

Houston,  TX — Lakeside,  RNAV  Rwy  33, 
Original 

[Secs.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a),  1421,  and  1 510);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  §  1655(c)); 
and  14  CFR  11.49(b)(3).J 
Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Mfiy  12. 
1969. 

Issued  in  Washington.  D.C.  on  May  23. 
1980. 

John  S.  Kern, 

Acting  Chief,  Aircraft  Programs  Division. 

(FR  Doc.  80-16617  Filed  5-30-80;  8*45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  370, 379  and  386 

Revision  of  Control  Status  for  Hungary 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  the  Export 
Administration  Regulations  by  removing 
Hungary  from  Country  Group  Y  and 
placing  it  in  Country  Group  W. 
Conditions  within  Hungary,  and 
relations  between  Hungary  and  the 
United  States,  have  improved 
sufficiently  to  justify  this  shift  to  a  less 
restricted  level  of  control. 

DATES:  This  rule  is  effective  June  2, 1980, 
but  may  be  further  revised  in  light  of 
any  comments  received.  Comments  must 
be  received  by  the  Department  by 
August  1, 1980. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadora,  9-30,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  161 7M,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Andrews,  Director, 

Exporters’  Service  Staff,  Office  of  Export 
Administration,  Telephone:  (202)  377- 
5247  or  377-4811. 


In  January  1978,  the  United  States 
returned  the  Crown  of  St.  Stephen  to  the 
Hungarian  people  after  holding  it  for  33 
years.  In  July  1978,  the  U.S.-Hungarian 
Trade  Agreement  entered  into  force. 

This  Agreement  accords  reciprocal  | 
most-favored  nation  tariff  treatment  to  | 
each  country’s  products.  The  Hungarian  i 
Government  follows  relatively  relaxed  j 
domestic  policies,  and  it  continues  to  , 
deal  with  most  emigration  problems 
promptly  and  constructively. 


SUPPLEMENTARY  INFORMATION: 

Background 
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Hungary  is  one  of  the  35  nations 
which  in  August  of  1975  signed  the 
Helsinki  Final  Act,  the  objectives  of 
which  include: 

•  Security  in  Europe; 

•  Facilitation  of  trade: 

•  Cooperation  in  scientific, 
technological  and  environmental 
considerations; 

•  Freedom  of  movement; 

•  Reunification  of  the  family:  and 

•  Facilitation  of  educational  and 
cultural  exchanges. 

Hungary’s  general  performance  in 
implementing  the  provisions  of  the 
Helsinki  Final  Act  has  been 
forthcoming,  particularly  with  respect  to 
questions  of  trade  facilitation, 
emigration,  and  freedom  of  travel. 

Substance  of  Regulatory  Changes 

After  taking  into  account  the  above 
factors,  as  well  as  Hungary’s  present 
and  potential  relationship  to  the  U.S.,  its 
present  and  potential  relationship  to 
countries  friendly  or  hostile  to  the 
United  States,  and  its  ability  and 
willingness  to  control  retransfers  of  U.S. 
exports  in  accordance  with  U.S.  policy, 
the  Secretary,  after  consultation  with 
concerned  agencies,  has  determined 
under  section  5(b)  of  the  Export 
Administration  Act  of  1979  that  Hungary 
should  be  removed  from  Country  Group 
Y  and  placed  in  Country  Group  W. 
Country  Group  Y  now  includes  the 
“Soviet  Bloc’’  countries  [i.e.  Albania, 
Bulgaria,  Czechoslovakia,  Estonia, 
German  Democratic  Republic,  Latvia, 
Lithuania,  Mongolian  People’s  Republic, 
and  the  U.S.S.R.]  plus  Laos.  Country 
Group  W  now  includes  Poland  and 
Hungary. 

One  result  of  this  new  level  of  control 
is  that  General  License  RCS  is  now 
available  for  exports  to  Hungary.  This 
general  license  permits  export  of  fuel, 
equipment  and  supplies  to  U.S.  or 
Canadian  vessels,  aircraft,  airline 
installations  or  agents  located  in  Group 
W  countries,  but  would  deny  similar 
treatment  to  Group  Y  destinations. 

In  addition,  under  the  provisions  of 
§  386.3(k),  an  exporter  who  does  not 
know  at  what  port  the  shipment  will  be 
unloaded  may  designate  optional  ports 
of  unlading  on  the  Shipper’s  Export 
Declaration,  including  those  of  Country 
Group  W.  This  option  is  not  available 
for  Country  Group  Y  destinations. 

Finally,  with  respect  to  certain 
destination  control  statements  for 
general  license  shipments,  Hungary,  as  a 
Country  Group  W  destination,  is  no 
longer  included  in  the  term  “Soviet 
Bloc,"  as  it  was  when  it  was  in  Country 
Group  Y.  If  the  export  requires  a 
validated  license  for  Hungary,  then 


Hungary  shall  be  included  in  the 
destination  control  statement. 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  9&- 
72,  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  (“the  Act”)  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  been  determined  that  these 
regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  the  International 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978), 
“Improving  Government  Regulations.” 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations. 

The  period  for  submission  of 
comments  will  close  August  1, 1980.  No 
comments  received  after  the  close  of  the 
comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  final  regulations.  Public 
comments  which  are  accompanied  by  a 
request  that  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 


comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Part  368  et  seq.)  are  amended  as  follows: 

[Supplement  No.  1  to  Part  370 
amended.) 

1.  Supplement  No.  1  to  Part  370  is 
amended  by  deleting  “Hungary”  from 
the  Country  Group  Y  listing,  and 
inserting  “Hungary”  in  the  Country 
Group  W  listing. 

§§  379.4  and  379.5  [Amended] 

2.  a.  The  second  footnote  to 

§  379.4(f)(1)  and  the  footnote  to 
§  379.4(f)(2)(i)(a)  are  revised  to  read  as 
set  forth  following  2c  below. 

b.  A  footnote  following  the  phrase 
"Country  Group  P,  Q,  W”  is  added  to 
§§  379.4(f)(2)(ii)(a)  and  379.5(e)(l)(vii)  as 
set  forth  following  2c  below. 

c.  The  second  footnote  reference 
(footnote  2)  to  §  379.5(e)(2)  is  transferred 
to  appear  following  “W”  in  the  phrase 
“Country  Group  P,  Q,  W,’’  and  the 
footnote  is  revised  to  read  as  set  forth 
below: 

Effective  April  26, 1971,  Country 
Group  W  no  longer  included  Romania. 
Assurances  executed  prior  to  April  26, 
1971,  and  referring  to  Country  Group  W 
continue  to  apply  to  Romania  as  well  as 
Poland.  Effective  June  2, 1980,  Hungary 
was  added  to  Country  Group  W,  which 
at  that  time  included  only  Poland. 
Assurances  executed  prior  to  June  2, 
1980  and  referring  to  Country  Group  Y 
continue  to  apply  to  Hungary. 
Assurances  executed  on  or  after  June  2, 
1980  and  referring  to  Country  Group  W 
apply  to  Hungary  as  well  as  Poland. 

3.  Section  386.6(d)  is  amended  by 
revising  paragraph  (d)(2)(i)(b), 
paragraph  (d)(3)  and  footnote  6  to  read 
as  set  forth  below: 

§  386.6  Destination  control  statements. 
***** 

(d)  *  *  ‘ 

(2)  *  *  * 

(i)  *  *  * 

(b)  The  following  shall  be  entered  in 
the  last  space:  “any  destination  except 
the  Soviet  Bloc,®  Laos,  the  People’s 


‘As  defined  in  the  destination  control  statement, 
the  term  “Soviet  Bloc”  means  all  countries  in 
Country  Group  Y,  except  Laos.  Poland,  Hungary, 
Romania,  and  Yugoslavia  are  not  Y  countries. 


Federal  Register  /  Vol.  45,  No.  107  /  Monday,  June  2,  1980  /  Rules  and  Regulations  37185 


Republic  of  China,  North  Korea, 

Vietnam,  Cambodia,  or  Cuba,  unless 
otherwise  authorized  by  the  United 
States.” 

If  the  export  requires  a  validated 
license  for  Poland.  Hungary  or  Romania, 
these  countries  shall  be  included.  If  the 
export  does  not  require  a  validated 
license  for  a  country  on  the  prohibited 
list,  that  country  may  be  deleted. 
***** 

(3)  Statement  3.  “United  States  law 
prohibits  disposition  of  these 
commodities  to  the  Soviet  Bloc,® Laos, 
the  People’s  Republic  of  China,  North 
Korea,  Vietnam,  Cambodia,  or  Cuba 
unless  otherwise  authorized  by  the 
United  States.”  Statement  3  permits 
distribution  or  resale  to  any  country  in 
the  world  other  than  those  specifically 
excepted  in  the  statement.  If  an  export 
to  an  excepted  country  does  not  require 
a  validated  license,  that  country  may  be 
deleted.  If  an  export  to  Poland,  Hungary, 
or  Romania  requires  a  validated  license, 
these  countries  should  be  added  to  the 
prohibited  destinations  listed. 
***** 

(Sec.  4,  5. 13, 15,  Pub.  L.  96-72,  93  Stat.  503,  to 
be  codified  at  50  U.S.C.  App.  §  2401  etseq.\ 
E.0. 12214,  45  FR  29783  (May  6. 1980); 
Department  Organization  Order  10-3,  45  FR 
6141  (January  25, 1980);  and  Department 
Organization  Order  41-1,  45  FR  11862 
(February  22, 1980)) 

Dated:  May  27, 1980. 

Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
A  dministration. 

ire  Doc.  80-16552  Filed  5-28-80;  12.-01  pm| 

BILLING  CODE  3S10-25-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76) 

Regulations  Covering  High-Cost 
Natural  Gas  Produced  From  Tight 
Formations;  Public  Hearing 

May  29, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  public  hearing. 

summary:  On  February  28, 1980  (45  FR 
13414),  the  Federal  Energy  Regulatory 
Commission  (Commission]  issued  an 
interim  rule  implementing  section  107(b) 
and  (c)(5)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  by  providing  an 
incentive  price  for  certain  natural  gas 
produced  from  tight  formations.  The 


Commission  also  requested  further 
comment  on  the  interim  rule.  The 
Commission  stated  that  it  intended  to 
hold  a  public  hearing  before 
promulgating  final  regulations.  Notice  is 
hereby  given  that  a  hearing  will  be  held 
in  Washington,  D.C„  on  Tuesday,  June 

10. 1980.  The  exact  time  and  location  is 
set  forth  below. 

DATES:  Requests  to  participate  by  June 

6. 1980.  Hearing  to  be  held  on  June  10, 
1980  at  10  a.m. 

ADDRESSES:  Send  requests  to  participate 
to:  The  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

The  hearing  will  be  held  at;  Federal 
Energy  Regulatory  Commission,  Hearing 
Room  A,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACr. 
The  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  (202)  357-8400. 
or 

June  G.  Perin,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100-D,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-8473. 

SUPPLEMENTARY  INFORMATION:  The 
hearings  will  be  held  for  the  purpose  of 
receiving  oral  comments  on  the 
Commission's  interim  rule  implementing 
section  107  (b)  and  (c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  by 
providing  an  incentive  price  for  certain 
natural  gas  produced  from  tight 
formations. 

Requests  to  participate  in  the  hearing 
should  reference  Docket  No.  RM79-76, 
and  should  indicate  the  amount  of  time 
required  for  the  oral  presentation,  and 
the  telephone  number  at  which  the 
person  making  the  presentation  can  be 
reached.  Persons  participating  in  the 
public  hearing  should,  if  possible,  bring 
50  copies  of  their  testimony  to  the 
hearing.  A  list  of  the  participants  in  the 
hearing  will  be  available  in  the 
Commission’s  Division  of  Public 
Information,  Office  of  Congressional 
and  Public  Affairs,  one  day  before  the 
hearing  and  will  be  available  at  the  site 
of  the  hearing  on  the  morning  it  is 
convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Commission.  The  Chairman  or  any 
Commissioner,  may,  at  any  time, 
participate  in  the  hearing  as  a  member 
of  the  panel.  The  hearing  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
There  will  be  no  cross-examination  of 
persons  making  statements.  However, 


the  panel  may  question  such  persons 
and  any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 

The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural 
rules  will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  through  the 
Commission’s  Division  of  Public 
Information,  Office  of  Congressional 
and  Public  Affairs. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-16819  Filed  5-30-80.  6:45  am] 

BILUNG  CODE  6450-85-M 


18  CFR  Part  282 

[Docket  No.  RM79-14] 

Order  of  the  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  Natural  Gas  Policy  Act 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  June  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE.,  Washington,  D.C.  20426, 

(202)  357-8500. 

May  27, 1980. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission’s  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 


i 
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Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  June  1980,  is  issued  by  the 
publication  of  a  price  table  for  the 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  147 

[CCGD11-79-05r] 

Establishment  of  Safety  Zones  Around 
Structures  Being  Constructed  on  the 
Outer  Continental  Shelf 

agency:  Coast  Guard,  Department  of 
Transportation. 

action:  Final  rule. 

summary:  This  document  amends  an 
emergency  OCS  safety  zone  established 
around  Platform  GRACE.  The 
regulations  for  that  safety  zone  had 
previously  prohibited  all  general  vessel 
traffic  from  navigating  within  the  safety 
zone.  The  regulations  were  later 
amended  to  allow  the  entry  of  vessels 
under  200  Gross  Tons.  The  public  was 
invited  to  comment  on  the 
appropriateness  of  allowing  vessels  of 
this  size  to  freely  navigate  within  the 
safety  zone.  Based  on  public  input,  the 
regulation  is  being  further  amended  and 
the  restriction  parameter  will  be  the 
vessel’s  Length-Over-All  (LOA)  vice 
Gross  Tonnage. 

EFFECTIVE  DATE:  This  amendment  to  the 
Platform  GRACE  safety  zone  regulations 
is  effective  May  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Jan  E.  Terveen,  Project  Manager,  Marine 
Safety  Division  (OCS),  Eleventh  Coast 
Guard  District,  Union  Bank  Building, 
Suite  917,  400  Oceangate,  Long  Beach, 
California  90822,  Telephone:  (213)  590- 
2301. 

SUPPLEMENTARY  INFORMATION: 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Lieutenant  Robin  A.  Wendt,  Project 
Manager,  Eleventh  Coast  Guard  District 
Hearing  Officer,  and  Lieutenant 
Commander  Ronald  S.  Matthew,  Project 


applicable  month. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Counsel,  Eleventh  Coast  Guard  District 
Legal  Office. 

On  July  17, 1979,  the  Commander, 
Eleventh  Coast  Guard  District 
established  an  emergency  OCS  safety 
zone  around  the  installation  site  of 
Platform  GRACE  and  them  around 
Platform  GRACE  itself.  There  was  not 
adequate  time  to  allow  for 
establishment  of  an  OCS  safety  zone 
under  the  formal  rulemaking  process, 
i.e.,  a  notice  of  proposed  rulemaking, 
public  comment  and  then  publication  of 
a  final  rule.  The  District  Commander 
had  determined  a  safety  zone  around 
Platform  GRACE  was  necessary  to 
promote  the  safety  of  life  and  property 
on  the  structure,  its  appurtenances  and 
attending  vessels  and  in  the  adjacent 
waters  during  the  installation  and 
construction  periods.  Further,  it  was 
determined  that  without  a  safety  zone, 
an  imminent  danger  would  exist. 

The  installation  process  of  a  platform 
is  critical  and  requires  great  precision 
and  coordination.  It  also  presents  a 
safety  hazard  if  vessels  are  allowed  to 
navigate  too  near  the  installation  site. 
Thus  the  regulations  for  Platform 
GRACE  during  its  installation  phase 
excluded  all  vessel  traffic  except  those 
vessels  involved  in  the  installation  of 
the  structure  and  authorized  by  the 
structure  operator,  or  any  other  vessel 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  District. 

On  August  23, 1979,  the  District 
Gommander  amended  the  Platform 
GRACE  safety  zone  regulation.  The 
restriction  on  vessel  entry  into  the 
safety  zone  was  relaxed  to  allow 
vessels  under  200  gross  tons  to  navigate 
within  the  safety  zone.  Since  there  was 
no  longer  any  interference  hazard  to 
installation  operations,  the  District 
Commander’s  primary  concern  was 
collision  and  damage  potential  to  the 
structure.  After  careful  consideration  it 
was  determined  that  vessels  under  200 


gross  tons  without  a  tow  did  not  pose 
immediate  hazards  either  to  the 
structure  or  to  themselves  by  navigating 
in  the  safety  zone.  Nonetheless,  the 
District  Commander  invited  public 
comment  on  this  amendment,  (See  44  FR 
49452  and  44  FR  57927  for  further 
details) 

One  comment  was  received  relative  to 
this  amendment.  The  commenter  first  ^ 
indicated  the,  safety  zone  was  both 
unjustified  and  unnecessary  and 
amounted  to  over-regulation.  He  further 
suggested  rescinding  the  safety  zone. 

The  District  Commander  disagrees  with 
this  issue.  Platform  GRACE  is  by  far  the 
closest  structure  to  the  Santa  Barbara 
Channel  Traffic  Separation  Scheme 
(SBC  TSS),  lying  within  2.2  nautical 
miles  of  it.  The  SBC  TSS  accommodates 
significant  marine  traffic.  Further, 
Platform  GRACE  lies  between  the  SBC 
TSS  and  the  Carpinteria  offshore  tanker 
mooring.  Thus,  it  is  appropriate  to 
exclude  larger  vessels  from  the  waters 
close  to  the  structure  as  they  have  the 
potential  for  inflicting  heavy  damage  to 
the  structure  and  do  operate  in  the 
vicinity  of  the  structure. 

The  same  commentor  indicated  that 
using  Gross  Tonnage  as  a  description  of 
vessel  size  is  inappropriate.  Vessels 
with  the  same  gross  tonnage  can  be 
radically  different  in  size.  Gross  tonnage 
is  a  measure  of  a  vessel’s  internal 
volume,  not  necessarily  external  size  or 
mass.  Different  methods  of 
measurement  of  various  countries  and 
different  types  of  vessel  spaces  which 
are  excluded  from  the  gross  tonnage 
measurement  make  it  a  very 
inconsistent  measure  of  size.  The 
District  Gommander  agrees  with  the 
issue  and  adopts  the  commentor’s 
recommendation  of  using  length  as  that 
descriptive  vessel  factor  which  best 
indicates  size.  The  primary  concern  is  to 
not  allow  a  vessel  inside  the  safety  zone 
that  is  large  enough  to  damage  the 
structure.  After  careful  consideration, 

100  feet  Length-Over-All  (LOA)  was 
selected  as  the  cutoff  point.  A 100  foot 
LOA  vessel  roughly  corresponds  in  most 
cases  to  a  200  gross  ton  vessel.  Thus 
navigation  within  the  Platform  GRACE 
safety  zone  will  be  limited  to:  (1) 

Vessels  under  100  LOA  without  a  tow, 

(2)  vessels  directly  involved  in  the 
construction  of  Platform  GRACE,  (3) 
vessels  which  normally  attend  Platform 
GRACE,  and  (4)  vessels  authorized  by 
the  Commander,  Eleventh  Coast  Guard 
District. 

In  consideration  of  the  foregoing.  Title 
33,  Code  of  Federal  Regulations,  Part  147 
is  amended  as  follows: 

1.  Section  147.05 — 11.01(b)  and  (c)  are 
revised  to  read  as  follows: 


Table  \.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


January 

February 

March 

April 

May 

June 

Incremental  Pricing  Threshold . 

NGPA  Section  102  Threshold . 

$1702 

2.358 

1  7ftfi 

$1,738 

2.381 

1.799 

$1,750 

2.404 

1.812 

7.410 

$1  762 
2.428 

1  825 

$1,776 
2  453 
1.839 
7.380 

$1,790 

2.478 

1.853 

8.040 

l30*/«  of  No.  2  Fuel  Oil  in  New  York  City  Threshold . . 

7.170 

7.260 

7.110 
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§  147.05—1 1.01  Platform  GRACE  safety 
zone,  Santa  Barbara  Channel. 

(a)  *  *  * 

(b)  Regulations.  No  vessel  may  enter 
or  remain  in  this  safety,  zone  except  the 
following:  (1)  Vessels  under  100  feet 
length-over-all  without  a  tow,  (2)  vessels 
directly  involved  in  the  construction  of 
platform  GRACE,  (3)  vessels  which 
normally  attend  platform  GRACE,  or  (4) 
vessels  authorized  by  the  Commander, 
Eleventh  Coast  Guard  District. 

(c)  Effective  Date.  This  safety ^zone 
and  its  related  regulations,  as  modified 
are  effective  on  and  after  May  23, 1980. 

(Sec.  633, 63  Stat.  545,  Sec.  4(e)(1),  67  Stat. 

463,  sec.  6(b)(1),  80  Stat.  938;  14  U.S.C.  633;  43 
U.S.C.  1333(e)(1),  40  U.S.C.  1655(b)(1):  49  CFR 
1.46(b):  33  CFR  147.01,  in  conformance  with 
paragraphs  2,  3,  6  and  7  of  Article  5, 
Convention  on  the  Continental  Shelf  (TIAS 
5578)  and  Article  2,  Convention  on  the  High 
Seas  (TIAS  5200)) 

Dated:  May  14, 1980. 

H.  W.  Parker. 

District  Commander. 

|FR  Ooc.  80-16063  Filed  5-30-80;  8:48  am) 

BILLING  CODE  49tO-14-M 


33  CFR  Part  165 

(CCGD13-80-04] 

Columbia  River,  Mile  67-70,  Longview, 
Washington;  Safety  Zone  Regulations 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
established  a  safety  zone  on  the 
Columbia  River  between  mile  67  and 
mile  70  for  all  water-borne  traffic.  The 
Coast  Guard  has  determined  this  safety 
zone  is  required  for  the  protection  of 
vessels  dredging  in  the  zone  and  for 
vessels  transiting  this  area.  The  special 
regulations  for  this  safety  zone  will 
minimize  hazards  in  transiting  the  zone. 
The  Coast  Guard  invites  comments  on 
this  regulation. 

EFFECTIVE  DATE:  The  amendment  is 
effective  beginning  at  2400  toT  May  22, 
1980  and  will  terminate  when  cancelled 
by  the  Captain  of  the  Port,  Portland, 
Oregon. 

ADDRESSES:  Comments  should  be 
mailed  to:  USCG  Marine  Safety  Office, 
6767  N.  Basin  Avenue,  Portland,  OR 
97217. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.CDR  Harry  Dudley,  Chief  Port 
Operations  Department,  Telephone 
Number  (503)  221-6328,  FTS  423-6328,  or 
l.T  Hugh  N.  Johnston,  Chief 
Investigations  Department,  Telephone 
Number  (503)  221-6334,  FTS  423-6334, 


Marine  Safety  Office,  6767  N.  Basin 
Avenue,  Portland,  OR  97217. 
SUPPLEMENTARY  INFORMATION:  This 
safety  zone  is  imposed  as  a  result  of  the 
volcanic  eruption  of  Mt.  St.  Helens  on 
May  18, 1980,  which  caused  tremendous 
flooding  of  the  Toutle  and  Cowlitz 
Rivers  in  Southwest  Washington.  The 
resulting  flooding  caused  silt  to  be 
deposited  in  a  3  mile  area  at  the  point 
where  the  Cowlitz  River  meets  the 
Columbia  River  near  Longview, 
Washington.  The  navigable  channel  of 
the  Columbia  River,  which  prior  to  the 
volcanic  activity  was  dredged  to  forty 
feet,  now  has  a  minimum  depth  of  19 
feet  within  approximately  3  miles 
beginning  at  approximately  mile  67  and 
extending  to  mile  70.  The  volume  of  silt 
is  estimated  at  10  million  cubic  yards. 
This  deposit  of  silt  has  consequently 
caused  numerous  deep  draft  vessels  to 
be  trapped  in  the  Port  of  Portland. 
Portland,  Oregon  and  Vancouver, 
Washington.  In  addition  there  are 
numerous  vessels  waiting  at  the  mouth 
of  the  Columbia  River  for  eventual 
transit  to  Portland,  OR,  Vancouver,  WA, 
and  Kalama,  WA.  The  economy  of 
Northwest  Oregon  and  Southwest 
Washington  is  dependent  on  the  rapid 
opening  of  the  navigable  channel  to 
water  borne  commerce.  The  Captain  of 
the  Port,  Portland,  Oregon,  in 
consultation  with  the  other  Government 
agencies,  including  the  U.S.  Army  Corps 
of  Engineers,  State  and  local  officials, 
vessel's  agents/owners  and  the 
Columbia  River  Pilots  Association 
developed  this  rule,  which  will  allow 
minimum  interference  with  foreign  and 
domestic  commerce  but  at  the  same  time 
allow  for  dredging  operations  by  the 
U.S.  Army  Corps  of  Engineers  to 
continue  in  order  that  the  advertized 
channel  depth  of  forty  feet  can  be 
restored  to  normal  as  soon  as  practical. 

This  amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking,  and  this  amendment  is 
effective  less  than  30  days  from  the  date 
of  publication  because  public 
procedures  on  this  amendment  are 
impractical  due  to  the  emergency  nature 
of  the  situation  and  there  is  not 
sufficient  time  to  allow  for  public 
comment.  Although  this  safety  zone  is 
published  as  a  final  rule,  public 
comment  is  nevertheless  desirable  to 
ensure  that  the  requirements  concerning 
this  safety  zone  are  workable  and 
reasonable.  Accordingly,  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
address  stated  above.  Commenters 
should  include  their  names  and 
addresses,  identify  the  docket  numbers- 
for  this  safety  zone  (CCGDl 3-80-04), 


and  give  their  reasons  for  the  comments. 
Based  upon  comments  received,  this 
regulation  may  be  revised.^ 

DRAFTING  INFORMATION:  The  principal 
person  involved  in  the  drafting  of  this 
document  is  LT  Hugh  N.  Johnston.  Chief, 
Investigations  Department  and  Project 
Attorney,  Marine  Safety  Office, 

Portland,  Oregon. 

In  consideration  of  the  above.  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  §  165.1303 
to  read  as  follows: 

§  165.1303  Columbia  River.  Mile  67 
Through  Mile  70,  Longview,  Washington. 

(a)  The  following  area  is  a  safety 
zone — the  Columbia  River  Mile  67 
through  Mile  70,  including  the  original 
channel  and  the  waters  on  either  side  of 
the  channel  to  shoreline.  This  zone  is 
effective  24  hours  per  day  beginning  at 
2400  PDT  on  22  May  and  will  continue  in 
effect  until  cancelled. 

(b)  The  following  Special  Regulations 
apply  to  DEEP  DRAFT  VESSELS  (i.e. 
those  vessels  which  must  remain  in  the 
navigable  channel  because  of  their 
draft)  entering  the  safety  zone — 

(1)  TRANSIT  through  the  above  safety 
zone  is  limited  to  those  hours  and 
maximum  drafts  which  are  established 
by  the  Captain  of  the  Port,  Portland, 
Oregon.  Ilie  times  established  for 
transit  will  be  modified  as  necessary 
and  will  be  based  upon  the  optimium 
river  conditions,  including  tide,  flow 
rate,  and  gauge,  the  needs  of  domestic 
and  foreign  commerce,  weather 
including  visibility,  the  progress  of 
dredging  operations,  and  the  degree  of 
interference  that  transit  has  on  the 
dredging  operations. 

(2)  Upbound  and  downbound  vessels 
will  not  be  allowed  to  transit  through 
the  zone  at  the  same  time. 

(3)  Individuals  desiring  to  transit  deep 
draft  vessels  through  the  zone  shall 
obtain  information  concerning  the 
periods  during  which  the  zone  will  be 
open  on  a  particular  day,  the  maximum 
draft  permitted  and  the  allocation  of  this 
time  between  upbound  and  downbound 
vessels  by  calling  the  Captain  of  the 
Port,  Portland,  Oregon  at  (503)  221-6342. 

(4)  Individuals  desiring  to  transit  deep 
draft  vessels  through  the  zone  shall  give 
the  Captain  of  the  Port.  Portland. 

Oregon,  24  hour  advance  notice 
(including  the  name  of  vessel,  the 
anticipated  draft  and  the  date  of  desired 
transit  of  the  zone). 

(5)  Vessels  approaching  the  zone  shall 
communicate  directly  with  the  dredging 
vessels  on  scene  via  channel  13  as  far  in 
advance  as  possible  in  order  that 
arrangements  may  be  made  for  a  safe 
passage. 
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(c)  The  following  special  regulations 
apply  to  SHALLOW  DRAFT  VESSELS 
(i.e.  those  vessels  which  becarse  of  their 
draft  need  not  remain  in  the  navigable 
channel  in  order  to  make  a  safe  transit 
through  this  zone)  entering  the  zone — 

(1)  Transit  through  the  safety  zone  is 
not  limited  to  particular  hours,  however, 
transit  shall  be  made  utilizing  that  area 
of  the  Columbia  River  which  is  to  the 
South  (i.e.  Oregon  side)  of  the  original  40 
foot  channel  except  as  provided  in 
paragraphs  (c)  (2)  and  (3)  of  this  section. 

(2)  Shallow  draft  vessels  which  desire 
to  use  the  original  channel  shall  comply 
with  all  regulations  that  apply  to  deep 
draft  vessels  and  in  addition  shall  take 
on  a  state  or  federally  licensed  pilot. 

(3)  Vessels  entering  or  departing  the 
zone  from  the  Cowlitz  River  or  Carrolls 
Channel  shall  remain  to  the  north  (i.e. 
Washington  side)  of  the  original  40  foot 
channel  and  shall  not  proceed  east  of 
the  western  tip  of  Cottonwood  Island 
while  north  of  the  original  channel. 

(4)  Vessels  approaching  the  zone  shall 
communicate  directly  with  the  dredging 
vessels  on  scene  via  channel  13  as  far  in 
advance  as  possible  in  order  that 
arrangements  may  be  made  for  a  safe 
passage  through  the  safety  zone. 

(5)  Individuals  desiring  to  transit  the 
safety  zone  with  shallow  draft  vessels 
shall  contact  the  Captain  of  the  Port, 
Portland,  Oregon  at  (503)  221-6342  in 
order  that  they  are  aware  of  the 
operating  conditions  and  times  of 
allowable  transit  for  deep  draft  vessels. 
Shallow  draft  vessels  are  encouraged 
but  not  required  to  avoid  transit  in  the 
safety  zone  during  the  period  of  use  by 
deep  draft  vessels. 

(d)  The  following  Special  Regulations 
apply  to  ALL  VESSELS  entering  the 
safety  zone  regardless  of  their  draft — 

(1)  Vessels  which  because  their 
steering  or  propulsion  systems  are  not 
designed  to  operate  safely  under  a 
minimum  drah  may  be  required  to  have 
a  tug  escort  while  in  the  safety  zone. 

(2)  No  vessel  may  anchor  within  the 
safety  zone  unless,  in  the  opinion  of  the 
Master  or  Pilot,  further  transit  is 
considered  unsafe.  In  that  event  the 
Captain  of  the  Port,  Portland,  Oregon 
shall  be  notified  immediately. 

(3)  Recreational  vessels  may  not  use 
the  zone  except  to  transit  and  in  no  case 
shall  they  enter  or  cross  the  dredged 
channel  within  the  zone. 

(92  Stat.  1475  (33  U.S.C.  1225);  49  CFR 
1.46(n)(4)) 


Dated'  May  22, 1980. 

G.  K.  Greiner,  Jr., 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  USCG  Marine  Safety  Office.  6767 N. 
Basin  Avenue.  Portland,  OR  97217. 

|FR  Doc.  80-16661  Filed  5-30-60;  8.-45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL 1504-3] 

Approval  and  Promulgation  of 
Michigan  Implementation  Plan—. 

Carbon  Monoxide  and  Ozone 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

summary:  On  April  14, 1980  (45  FR 
25087)  USEPA  proposed  approval  of  and 
invited  public  comment  on  the  ozone 
attainment  demonstrations  and 
transportation  control  plans  (TCPs)  for 
Flint,  Lansing  and  Grand  Rapids,  the 
TCPs  for  the  Detroit  urban  area,  and  the 
control  strategy  for  rural  ozone 
nonattainment  areas.  The  State 
responded  to  that  notice  on  May  12, 

1980.  No  other  public  comments  were 
received.  Based  on  its  review  and  the 
State’s  response,  USEPA  takes  final 
rulemaking  action  today  on  these 
portions  of  the  Michigan  SIP. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  May  23, 1980. 
ADDRESSES:  Copies  of  these  SIP 
revisions,  public  comments  on  the 
Notice  of  l^oposed  Rulemaking  (45  FR 
25087),  and  USEPA’s  evaluation  and 
response  to  comments  are  available  for 
inspection  at  the  following  addresses: 
United  States  Environmental  Protection 
Agency,  Air  Programs  Branch  Region 
V,  230  South  Dearborn  Street, 

Chicago,  Illinois  60604 
United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401 M  Street,  S.W.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604  (312)  886-6038 
SUPPLEMENTARY  INFORMATION: 

General  Information 

On  March  3, 1978  (43  FR  8962)  and 
October  5, 1978  (43 1^  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act)  as  amended,  USEPA 
designated  certain  areas  in  each  State 


as  not  meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  and  ozone.  These  areas  are 
delineated  at  40  CFR  Part  81.  Part  D  of 
the  Act,  which  was  added  by  the  1977 
Amendments,  requires  each  State  to 
revise  its  State  Implementation  Plan 
(SIP)  to  meet  specific  requirements  for 
areas  designated  as  nonattainment. 

These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  Under 
certain  conditions  that  date  may  be 
extended  to  no  later  than  December  31, 
1987,  for  ozone  and/or  carbon 
monoxide. 

On  April  25, 1979,  the  State  of 
Michigan  submitted  to  USEPA  a  portion 
of  its  revised  State  Implementation  Plan 
(SIP).  The  attainment  plan  for  ozone 
was  submitted  to  USEPA  on  July  25, 

1979.  USEPA  discussed  these  revisions 
in  the  August  13, 1979  Federal  Register 
(44  FR  47350).  At  that  time  USEPA 
indicated  that  a  Supplemental  Notice  of 
Proposed  Rulemaking  would  be 
published  to  discuss  USEPA’s  review  of 
the  proposed  action  on  the  ozone 
attainment  demonstrations  and 
transportation  control  plans  (TCPs). 

On  October  12, 1979,  the  State 
responded  to  the  August  13, 1979  Notice 
of  ^oposed  Rulemaking  (44  FR  47350). 
Additionally,  on  October  26, 1979, 
November  8, 1979,  and  on  December  26, 
1979,  the  State  submitted  additions  and 
amendments  to  the  ozone  and  carbon 
monoxide  portions  of  its  revised  SIP. 
USEPA  announced  receipt  and 
availability  of  these  additional  materials 
in  the  March  14, 1980  Federal  Register 
(45  FR  16504).  On  April  14, 1980  (45  FR 
25087),  USEPA  proposed  approval  of  the 
ozone  attainment  demonstrations  and 
TCPs  for  the  Flint,  Lansing  and  Grand 
Rapids  urban  areas  and  proposed 
approval  of  the  TCPs  for  the  Detroit 
urban  area.  Also  in  that  notice,  USEPA 
proposed  approval  of  the  ozone  control 
strategy  for  rural  ozone  nonattainment 
areas.  On  May  12, 1980,  the  State 
responded  to  the  April  14, 1980,  Notice 
of  ^oposed  Rulemaking.  No  other 
public  comments  were  received.  In  this 
Notice,  USEPA  takes  final  rulemaking 
action  to  approve  the  ozone  attainment 
demonstrations  and  TCPs  for  the  Flint. 
Lansing  and  Grand  Rapids  urban  areas, 
and  to  approve  the  TCPs  for  the  Detroit 
urban  area.  USEPA  also  takes  final 
action  in  this  notice  on  the  ozone  control 
strategy  for  rural  ozone  nonattainment 
areas.  USEPA  has  determined  that  good 
cause  exists  for  making  these  revisions 
immediately  effective.  By  making  this 
final  rulemaking  immediately  effective, 
some  of  the  restrictions  on  industrial 
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growth  contained  in  section  110(a)(2)(I) 
of  the  Clean  Air  Act  will  be  lifted  from 
the  State  of  Michigan.  These  restrictions 
have  been  imposed  for  failure  to  have  a 
SIP  which  meets  the  requirements  of 
Part  D  after  the  final  date  for  SIP 
approval  specified  in  the  Act.  USEPA 
has  determined  that  a  major  portion  of 
the  Michigan  SIP  meets  the 
requirements  of  Part  D.  Therefore,  it 
would  be  contrary  to  the  public  interest 
to  continue  the  restrictions  on  industrial 
growth  in  all  nonattainment  areas  for 
thirty  days  after  the  publication  of  this 
notice. 

The  proposed  revisions  to  the 
Michigan  SIP  apply  to  those  urbanized 
areas  of  Michigan  that  have  not 
demonstrated  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and/or  carbon 
monoxide.  As  required  by  the  Act,  the 
purpose  of  these  revisions  is  to 
implement  measures  for  controlling  the 
emissions  of  these  pollutants  in 
nonattainment  areas  and  to  demonstrate 
that  these  measures  will  provide  for 
attainment  of  the  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982  for  the 
primary  standards;  or  under  certain 
conditions  by  December  31, 1987. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Re^ster 
notice  published  on  April  4, 1979  (44  FR 
20372),  and  are  not  reiterated  in  this 
notice.  Supplements  to  the  April  4, 1979, 
notice  were  published  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761)  and 
November  23, 1979  (44  FR  67182). 

Requirements  for  Transportation 
Control  Plans  and  Demonstrations  of 
Attainment 

The  transportation  control  plans  for 
tjie  four  urban  areas  identify 
transportation  strategies  that  will 
reduce  mobile  source  hydrocarbon 
emissions  and  demonstrate  attainment 
of  the  ozone  standard  by  December  31, 
1982  for  Grand  Rapids,  Lansing  and 
Flint,  and  by  December  31, 1987  for 
Detroit.  The  Detroit  plan  also  includes 
transportation  measures  to  reduce 
emissions  of  carbon  monoxide,  and  to 
demonstrate  attainment  of  the  carbon 
monoxide  standards  in  portions  of 
Wayne,  Oakland  and  Macomb  Counties 
by  December  31, 1987.  USEPA  has 
evaluated  the  transportation  control 
plans  and  the  attainment 
demonstrations  using  the  requirements 
for  an  approvable  nonattainment  area 
SIP  which  appeared  in  the  April  4, 1979 
Federal  Register  (44  FR  20372),  the 
“USEPA-USDOT  Guideline  for  Air 
Quality-Transportation  Plans”  and  the 
Office  of  Transportation  and  Land  Use 


Policy  “Checklist  for  Transportation 
SIPs.”  A  summary  of  these  requirements 
was  published  in  the  April  14, 1980 
Notice  of  Proposed  Rulemaking  (45  FR 
25087), 

USEPA  has  reviewed  the 
transportation  control  plans  and 
attainment  demonstrations  for  each  of 
the  four  urban  areas,  and  has 
determined  that  they  satisfy  the  above 
referenced  requirements.  Therefore, 
USEPA  approves  the  transportation 
control  plans  and  the  ozone  attainment 
demonstrations  for  the  Flint,  Grand 
Rapids  and  Lansing  urban  areas,  the 
transportation  control  plans  for  the 
Detroit  urban  area.  USEPA  also  takes 
final  action  in  this  notice  on  the  ozone 
control  strategy  for  the  24  rural  ozone 
nonattainment  counties  in  Michigan. 
USEPA  proposed  approval  of  the  carbon 
monoxide  and  ozone  attainment 
demonstrations  for  the  Detroit  urban 
area  in  the  April  14, 1980  Federal 
Register  (45  HI  25093),  and  final  action 
to  approve  these  SIP  revisions  appears 
elsewhere  in  today's  Federal  Register 
notice. 

Transportation  Control  Plans  and 
Attainment  Demonstrations  for  Carbon 
Monoxide  and  Ozone 

On  December  26, 1979,  the  State  of 
Michigan  submitted  Transportation 
Control  Plans  (TCPs)  for  the  Grand 
Rapids,  Lansing,  Flint  and  Detroit  urban 
areas.  In  each  area  the  designated  lead 
local  agency,  in  conjunction  with  the 
Michigan  Department  of  Natural 
Resources  (MDNR)  and  the  Michigan 
Department  of  Transportation  (MDOT), 
developed  the  control  strategy.  The 
Grand  Rapids  TCP  was  developed  by 
the  Grand  Rapids  and  Environs 
Transportation  Study  (GRETS) 

Technical  and  Policy  Committee;  the 
Lansing  TCP  was  developed  by  the  Tri- 
County  Regional  Planning  Commission 
(TCRPC);  the  Flint  TCP  was  developed 
by  the  Genesee-Lapeer-Siawassee 
Region  V  Planning  and  Development 
Commission  (GLSRPDC)  Executive 
Committee;  and  the  Detroit  TCP  was 
developed  by  the  Southeast  Michigan 
Council  of  Governments  (SEMCOG). 
Each  of  these  agencies  has  been 
designated  pursuant  to  section  174  of  the 
Clean  Air  Act  as  the  lead  local  agency 
for  coordinating,  developing,  and 
implementing  control  measures  in  the 
plan. 

The  local  plans  were  adopted  in 
Grand  Rapids  on  October  31, 1979 
(Technical  Committee)  and  November  7, 
1979  (Policy  Committee);  Lansing  on 
November  28, 1979;  in  Flint  on 
November  21, 1979;  and  in  Detroit  on 
November  30, 1979. 


Each  of  the  TCPs  contains  measures 
designed  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide.  The  plans  for  Grand  Rapids, 
Lansing,  and  Flint  demonstrate 
attainment  of  the  ozone  standards  by 
December  31, 1982.  The  plans  for  the 
Detroit  urban  area,  consisting  of  Wayne, 
Monroe,  Washtenaw,  Livingston, 
Oakland,  Macomb  and  St.  Clair 
Counties,  demonstrate  that  attainment 
of  the  ozone  standard  cannot  be 
achieved  by  December  31, 1982,  despite 
the  implementation  of  all  reasonably 
available  control  measures.  Therefore, 
the  State  of  Michigan  has  requested  a 
five  year  extension  under  Section 
172(a)(2)  of  the  Clean  Air  Act  for  those 
counties.  The  plans  also  demonstrate 
that  portions  of  Wayne,  Oakland,  and 
Macomb  Counties  cannot  attain  the 
carbon  monoxide  NAAQS  by  December 
31, 1982,  despite  the  implementation  of 
all  reasonably  available  control 
measures.  The  State  of  Michigan  has 
requested  a  five  year  extension  for  these 
areas  as  well. 

As  part  of  the  control  strategy,  the 
State  submitted  revised  regulations  for 
controlling  hydrocarbon  emissions  from 
stationary  sources,  transportation 
control  plans  and,  for  the  Detroit  urban 
area  which  requested  a  five  year 
extension  for  attainment  of  the  carbon 
monoxide  and  ozone  NAAQS,  a  vehicle 
inspection  and  maintenance  (I/M) 
program.  USEPA  approved  the  State’s 
hydrocarbon  control  strategy  for 
stationary  sources  in  the  May  6, 1980 
Federal  Register  (45  FR  29790).  USEPA 
proposed  approval  of  the  carbon 
monoxide  and  ozone  attainment 
demonstrations  and  I/M  program  for  the 
Detroit  urban  area  in  the  April  14, 1980 
Federal  Register  (45  FR  25093),  and  final 
approval  of  these  revisions  appears 
elsewhere  in  today’s  Federal  Register 
notice. 

In  the  August  13, 1979  Federal  Register 
(44  FR  47350)  USEPA  proposed  approval 
on  two  portions  of  the  Michigan 
transportation  SIP  revisions: 

(1)  A  description  of  the  program 
planning  process  which  described  the 
steps  involved  in  the  identification, 
evaluation,  selection,  adoption  and 
implementation  of  specific 
transportation  control  strategies. 

(2)  An  identification  of  the  estimated 
financial  resources  necessary  to  carry 
out  the  process. 

No  public  comments  were  received 
addressing  these  points;  therefore, 
USEPA  approves  the  description  of  the 
program  planning  process  and  the 
identification  of  the  necessary  financial 
resources. 
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The  following  section  of  the  notice 
discusses  the  attainment  demonstrations 
and  transportation  control  plans  for 
each  of  the  urban  areas,  the  State’s 
response,  if  any,  and  USEPA’s  fmal 
rulemaking  action. 

Flint  Urban  Area 

USEPA  proposed  approval  of  the 
ozone  attaiiunent  demonstration  and 
transportation  control  plans  for  the  Flint 
urban  area  in  the  April  14, 1980,  Federal 
Register  (45  FR  25087).  The  control 
strategy,  as  developed  by  the  Genesee- 
Lapeer-Shiawassee  Region  V  Planning 
and  Development  Commission, 

Executive  Committee  (GLSRPDC),  in 
conjunction  with  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  and  the  Michigan  Department 
of  Transporihtion  (MDOT), 
demonstrates  attainment  of  the  ozone 
NAAQS  by  December  1982.  The 
hydrocarbon  emission  reductions  are 
predicted  as  the  result  of  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  and  the  implementation  of 
controls  on  stationary  sources.  USEPA 
approved  the  hydrocarbon  control 
strategy  for  stationary  sources  in  the 
May  6, 1980  Federal  Register  (45  FR 
29790).  The  transportation  control 
measures  are  designed  to  yield  further 
reductions  of  hydrocarbon  emission 
levels. 

In  the  April  14, 1980,  Federal  Register 
notice  (45  FR  25087)  USEPA  proposed 
approval  of  the  initial  emission 
reduction  targets  identibed  by  the 
Genesee  County  Metropolitan  Albance 
and  the  GLSRPDC  Executive  Committee. 
These  organizations  resolved  to  seek 
Reasonable  Available  Control  Measures 
to  achieve  reductions  in  hydrocarbon 
emissions  from  mobile  sources  of 
between  one-half  of  one  percent  and 
one  percent  between  1977  and  1982. 

Also  in  the  April  14, 1980,  Federal 
Register  (45  FR  25087),  USEPA  proposed 
approval  of  the  transportation  control 
plans  for  the  Flint  urban  area,  which 
include  representative  strategies  already 
adopted  and  to  be  implemented  between 
1979  and  1982.  Specibc  projects, 
implementors  and  expected  emission 
reductions  associated  with  the  projects 
were  discussed  in  that  notice  (45  F1l 
25087). 

USEPA  has  reviewed  the 
transportation  control  plans  and  ozone 
attainment  demonstration  developed  for 
the  Flint  urban  area,  and  finds  that  they 
satisfy  all  of  the  requirements 
previously  described  for  an  approvable 
nonattainment  area  SIP.  No  comments 
on  these  revisions  were  received. 
Therefore,  USEPA  approves  all  portions 
of  the  transportation  control  plans  and 


the  ozone  attainment  demonstration  for 
the  Flint  urban  area. 

Lansing  Urban  Area 

USEPA  proposed  approval  of  the 
ozone  attainment  demonstration  and 
transportation  control  plans  for  the 
Lansing  urban  area  in  the  April  14, 1980, 
Federal  Register  (45  FR  25087).  The 
control  strategy,  as  developed  by  the 
Tri-County  Regional  Plaiming 
Commission  (TCRPC)  in  conjunction 
with  MDNR  and  MDOT,  demonstrates 
attainment  of  the  ozone  NAAQS  by 
December  1982.  The  hydrocarbon 
emission  reductions  are  predicted  as  the 
result  of  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and  the 
implementation  of  controls  on  stationary 
sources.  USEPA  approved  the 
hydrocarbon  control  strategy  for 
stationary  sources  in  the  May  6, 1980, 
Federal  Renter  (45  FR  29790).  The 
transportation  control  measures  are 
designed  to  yield  further  reductions  of 
hydrocarbon  emission  levels. 

In  the  April  14, 1980,  Federal  Register 
(45  FR  25087)  USEPA  proposed  approval 
of  the  initial  emission  reduction  targets 
identified  by  the  TCRPC  for  the  Lansing 
urban  area.  The  Commission  resolved  to 
seek  Reasonable  Available  Control 
Measures  to  achieve  reductions  in 
hydrocarbon  emissions  from  mobile 
sources  of  between  one-half  of  one 
percent  and  one  percent  between  1977 
and  1982. 

Also  in  the  April  14, 1980,  Federal 
Register  (45  FR  25087)  USEPA  proposed 
approval  of  the  transportation  control 
plans  for  the  Lansing  urban  area,  which 
include  representative  strategies  already 
adopted  and  to  be  implemented  between 
1977  and  1982.  Specific  projects, 
implementors  and  expected  emission 
reduction  associated  with  the  projects 
were  discussed  in  that  notice  (45  FR 
25087). 

USEPA  has  reviewed  the 
transportation  control  plans  and  ozone 
attainment  demonstrations  developed 
for  the  Lansing  urban  area,  and  finds 
that  they  satisfy  all  of  the  nine 
requirements  previously  described  for 
an  approvable  nonattainment  area  SIP. 
No  comments  on  these  revisions  were 
received.  Therefore,  USEPA  approves 
all  portions  of  the  transportation  control 
plans  and  the  ozone  attainment 
demonstration  for  the  Lansing  urban 
area  as  part  of  the  federally  approved 
Michigan  SIP. 

Grand  Rapids 

USEPA  proposed  approval  of  the 
ozone  attainment  demonstration  and 
transportation  control  plans  for  the 
Grand  Rapids  urban  area  in  the  April  14, 
1980,  Federal  Register  (45  FR  25087).  The 


control  strategy,  as  developed  by  the 
Grand  Rapids  and  Environ 
Transportation  Study  (GRETS) 

Technical  Committee  and  the  GRETS 
Policy  Conunittee,  in  conjunction  with 
the  MDNR  and  MDOT,  demonstrates 
attainment  of  the  ozone  NAAQS  by 
December  1982.  Tne  hydrocarbon 
emission  reductions  are  predicted  as 
result  of  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and  the 
implementation  of  controls  on  stationary 
sources.  USEPA  approved  the 
hydrocarbon  control  strategy  in  the  May 
6, 1980,  Federal  Register  (45  FR  29790). 
The  transportation  control  measures  are 
designed  to  yield  further  reductions  of 
hydrocarbon  emission  levels. 

In  the  April  14, 1980  Federal  Register 
(45  FR  25087),  USEPA  proposed  , 
approval  of  the  initial  emission 
reduction  targets  identified  by  the 
GRETS  Technical  and  GRETS  Policy 
Committees.  The  Committees  resolved 
to  establish  and  commit  to  an  initial 
hydrocarbon  emission  reduction  target 
of  one-half  of  one  percent  to  one  percent 
by  1982. 

Also  in  the  April  14, 1980  Federal 
Register  (45  FR  25087),  USEPA  proposed 
approval  of  the  transportation  control 
plans  for  the  Grand  Rapids  urban  area, 
which  include  representative  control 
strategies  already  adoped  and  to  be 
implemented  between  1979  and  1982. 
Specific  projects,  implementors  and 
expected  emission  reductions 
associated  with  the  projects  were 
discussed  in  that  notice  (45  FR  25087). 

USEPA  has  reviewed  the  control 
strategy  and  ozone  attainment 
demonstration  developed  for  the  Grand 
Rapids  urban  area,  and  finds  that  they 
satisfy  all  of  the  requirements 
previously  described  for  an  approvable 
nonattainment  area  SIP.  No  conunents 
on  these  revisions  were  received. 
Therefore,  USEPA  approves  all  portions 
of  the  transportation  control  plans  and 
the  ozone  attainment  demonstration  for 
the  Grand  Rapids  urban  area  as  part  of 
the  federally  approved  Michigan  SIP. 

Detroit  Urban  Area 

USEPA  proposed  approval  of  the 
transportation  control  plans  for  the 
Detroit  urban  area  in  the  April  14, 1980, 
Federal  Register  (45  FR  25087).  The 
control  strategy,  developed  by  the 
Southeast  Michigan  Council  of 
Governments  (SEMCOG),  in  conjunction 
with  MDNR  and  MDOT,  does  not 
demonstrate  attainment  of  the  carbon 
monoxide  or  ozone  NAAQS  by 
December  1982,  despite  the  application 
of  all  reasonably  available  control 
measures.  Therefore,  the  State  of 
Michigan  has  requested  a  five  year 
extension  until  December  31, 1987  for 
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demonstrating  attainment  of  the  carbon 
monoxide  and  oione  NAAQS.  USEPA 
proposed  approval  of  the  carbon 
monoxide  and  ozone  attainment 
demonstrations  for  the  Detroit  urban 
area,  as  well  the  State’s  proposed  I/M 
program,  in  the  April  14, 1980,  Federal 
Register  (45  FR  25093).  Final  action  to 
approve  these  revisions  appears 
elsewhere  in  today’s  Federal  Register 
notice. 

Reductions  in  emissions  in  the  Detroit 
urban  area  will  be  achieved  through  the 
implementation  of  controls  on 
hydrocarbon  emissions  from  stationary 
sources,  the  use  of  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP), 
additional  Transportation  Control 
Measures  and  a  Vehicle  Inspection/ 
Maintenance  (I/M)  program.  USEPA 
approved  the  hydrocarbon  control 
strategy  for  stationary  sources  in  the 
May  6, 1980,  Federal  Register  (45  FR 
29790).  Final  action  on  the  State’s  I/M 
program  will  be  published  in  a  separate 
Federal  Register  notice. 

The  completed  transportation  portion 
of  the  Detroit  plan  contained  a 
description  of  how  the  analysis  of 
emission  control  strategies  will  be 
undertaken  and  a  schedule  for  the  study, 
adoption  and  implementation  of  control 
strategies,  including  strategies  to 
improve  mass  transit  ridership  and  meet 
basic  transportation  needs.  The  April  14, 
1980,  Federal  Register  (45  FR  250*87) 
includes  a  description  of  the  detailed 
work  program  for  the  transportation  air 
quality  planning  activities  SEMCOG  will 
undertake  and  a  schedule  for  the  study 
and  adoption  of  these  transportation  air 
quality  measiu'es. 

USEPA  has  evaluated  the  schedule 
and  the  description  of  the  analytical 
procedures  to  be  used  in  the  evaluation 
of  transportation  measures,  and  finds 
that  they  satisfy  section  172(b)(2)  of  the 
Clean  Air  Act  which  requires  that  all 
reasonable  transportation  measures  be 
evaluated  and  considered  for 
implementation. 

Also,  in  the  April  14, 1980,  Federal 
Register  (45  FR  25087),  USEPA  proposed 
approval  of  the  initial  emission 
reduction  targets  identified  by  the 
Executive  Committee  of  SEMCOG.  The 
Committee  resolved  to  achieve,  through 
transportation  improvements,  the 
following  emission  reduction  targets: 


Polkitant 

Percentage 

1962  1987 

Hydrocarbon . 

.  2.0  3.0 

.  25  40 

'  The  transportation  portion  of  the 
Detroit  plan  as  described  in  the  April  14, 


1980,  Federal  Register  (45  FR  25087) 
identified  Transportation  Systems 
Management  (TSM)  strategies, 
schedules  for  implementation, 
responsible  agencies  and  estimates  of 
emission  reduction  for  these  projects. 

USEPA  has  reviewed  the  control 
strategy  developed  for  the  Detroit  urban 
area,  and  finds  that  it  satisfies  all  of  the 
requirements  for  an  approvable 
nonattainment  area  SIP.  No  comments 
on  these  revisions  were  received. 
Therefore,  USEPA  approves  all  portions 
of  the  transportation  control  plans  for 
the  Detroit  urban  area,  as  part  of  the 
federally  approved  Michigan  SIP. 

USEPA  proposed  approval  of  the 
carbon  monoxide  and  ozone 
demonstrations  of  attainment  for  Detroit 
in  the  April  14, 1980,  Federal  Register  (45 
FR  25093).  Final  action  on  these 
revisions  will  be  published  in  a  separate 
Federal  Register  notice. 

Ozone  Control  Strategy  for  Rural 
Nonattainment  Areas 

In  the  April  14, 1980,  Federal  Register 
(45  FR  25087),  USEPA  proposed 
approval  of  the  ozone  control  strategy 
for  twenty-four  counties  in  the  State  of 
Michigan  designated  as  nonattainment 
for  ozone.  These  counties  are  Marquette, 
Muskegon,  Gratiot,  Midland,  Saginaw, 
Bay,  Tuscola,  Huron,  Sanilac,  Ottawa, 
Ionia,  Shiawassee,  Lapeer,  Allegan, 
Barry,  Van  Buren,  Kalamazoo,  Calhoun, 
Jackson,  Berrien,  Cass,  Branch,  Hillsdale 
and  Lenawee  Counties. 

State  Comment:  In  Michigan’s 
response  of  May  12, 1980,  the  State 
noted  that  USEPA  had  included  only 
twenty-four  of  the  rural  ozone 
nonattainment  counties.  The  notice 
should  have  included  Montcalm  and  St. 
Joseph  Counties,  for  a  total  of  twenty- 
six  rural  ozone  nonattainment  counties. 

USEPA  Response:  Montcalm  and  St. 
Joseph  Counties  were  inadvertently 
omitted  from  the  April  14, 1980  notice 
(45  FR  25087).  These  counties  also  meet 
the  requirements  for  an  approvable 
ozone  SIP  for  rural  nonattainment  areas 
as  described  in  the  April  4, 1979  Federal 
Register  (44  FR  20372).  Therefore, 
USEPA  approves  the  ozone  control 
strategy  for  Montcalm  and  St.  Joseph 
Counties  as  revisions  to  the  Michigan 
ozone  SIP. 

State  Comment:  In  the  April  14, 1980 
Federal  Register  notice  (45  FR  25087). 
USEPA  did  not  address  the 
transportation  control  plan  for  the  Niles 
area,  a  portion  of  the  South  Bend 
urbanized  area. 

USEPA  Response:  USEPA  is  taking  no 
action  at  this  time  on  the  transportation 
control  plan  for  the  Michigan  portion  of 
the  South  Bend  urbanized  area.  The 
control  strategy  for  this  area  will  be 


addressed  in  a  future  Federal  Register 
notice,  taking  into  account  the 
requirements  for  a  demonstration  of 
attainment  in  interstate  nonattainment 
areas. 

USEPA  proposed  approval  of  Berrien 
and  Cass  counties  as  rural  ozone 
nonattainment  areas  in  the  April  14, 

1980  Federal  Register.  Final  action 
today,  however,  approves  only  the 
nonurbanized  portions  of  those  counties. 
Action  on  the  Michigan  portion  of  the 
South  Bend  urbanized  area,  as  defined 
by  the  U.S.  Bureau  of  Census,  (1970), 
will  be  discussed  in  a  separate  Federal 
Register  notice. 

USEPA  Final  Determination:  No  other 
comments  on  these  revision  were 
received.  Therefore,  USEPA  takes  final 
action  to  approve  the  ozone  control 
strategy  for  Marquette,  Muskegon, 
Gratiot,  Midland,  Saginaw,  Bay, 

Tuscola,  Huron,  Sanilac,  Ottawa.  Ionia. 
Shiawassee,  Lapeer,  Allegan.  Barry,  Van 
Buren,  Kalamazoo,  Calhoun,  Jackson, 
Branch,  Hillsdale,  Lenawee,  Montcalm 
and  St.  Joseph  Counties.  In  addition. 
USEPA  approves  the  ozone  control 
strategy  for  the  nonurbanized  portions 
of  Berrien  and  Cass  Counties. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadline  required  by  section 
172(a)  of  the  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dates 
under  section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supercede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new,  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
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Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable”  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally-authorized 
or  intended  under  Part  D. 

(123  Cong.  Rec.,  H 11958,  daily  ed.  November 
1, 1977.) 

To  implement  fully  Congress’ 
intention  that  sources  remain  subject  to 
preexisting  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  110(a)(2](A]  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  USEPA  will  not  approve  a 
compliance  date  extension  beyond  pre¬ 
existing  110(a)(2)(A)  attainment  dates, 
even  though  a  section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre¬ 
existing  attainment  date  are  permitted. 
For  example,  if  a  section  172  plan 
imposes  new  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre¬ 
existing  regulations,  the  pre-existing 
requirements  and  deadlines  may  be 
revised  if  a  State  makes  a  case-by-case 
demonstration  that  a  relaxation  or 
revocation  is  necessary.  Any  such 
exemption  granted  by  a  State  will  be 
reviewed  and  acted  upon  USEPA  as  a 
SIP  revision.  In  addition,  as  discussed  in 
the  April  4, 1979  Federal  Register  (44  FR 
20373),  an  extension  may  be  granted  if  it 
will  not  contribute  to  a  violation  of  an 
ambient  standard  or  a  PSD  increment. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations,  “specialized."  I 
have  reviewed  this  and  determined  that 
it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 


(Sec.  110(a).  172  and  301(a)  Clean  Air  Act.  as 
amended  (42  U.S.C.  §  7410(a),  7502,  7601(a))) 

Dated:  May  23, 1980. 

Douglas  Costle, 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows: 

1.  Section  52.1170(c)  is  amended  by 
adding  paragraphs  (21)  through  (25)  to 
read  as  follows: 

§  52. 1 1 70  Identification  of  plan. 
***** 

(c)  *  *  * 

(21)  On  July  25. 1979,  the  State 
submitted  the  official  ozone  attainment 
plan  as  part  of  the  State  Implementation 
Plan. 

(22)  On  October  26, 1979,  the  State 
submitted  comments  and  revisions  to 
the  transportation  plans  and  vehicle 
inspection/maintenance  portions  of  the 
State  Implementation  Plan  for  ozone  in 
response  to  USEPA’s  notice  of  proposed 
rulemaking  (45  FR  47350). 

(23)  On  November  8, 1979,  the  State 
submitted  revisions  to  the  ozone 
attainment  plan. 

(24)  On  December  26, 1979,  the  State 
submitted  comments  and  additional 
information  from  the  lead  local  agencies 
on  the  transportation  control  plans  for 
the  Flint,  Lansing,  Grand  Rapids  and 
Detroit  urban  areas. 

(25)  On  May  12, 1980,  the  State 
submitted  connections  and  comments  in 
response  to  USEPA’s  notice  of  proposed 
rulemaking  (45  FR  25087). 

2.  Section  52.1174(b)  is  revised  as 
follows: 

§  58. 1 1 74  Control  strategy:  Ozone. 

(b)  Part  D — No  Action — USEPA  takes 
no  action  on  the  adequacy  of 
transportation  control  plans  or 
demonstration  of  attainment  for  the 
Michigan  portion  of  the  South  Bend, 
Indiana  urbanized  area. 
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40  CFR  Part  52 

[FRL  1504^5] 

Approval  and  Promulgation  of 
Michigan  State  Implementation  Plan 
Carbon  Monoxide  and  Ozone 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

summary:  On  April  14, 1980  (45  FR 
25093),  USEPA  proposed  approval  and 
conditional  approval  of  the  ozone  and 
carbon  monoxide  attainment 
demonstrations  and  the  vehicle 


inspection  and  maintenance  (I/M) 
program  for  the  Detroit  urban  area  and 
invited  public  comment.  On  May  12, 

1980,  the  State  responded  to  USEPA’s 
Notice  of  Proposed  Rulemaking.  Based 
on  its  review  of  the  State’s  response  and 
the  public  comments  received,  USEPA 
takes  final  rulemaking  action  today  to 
approve  the  carbon  monoxide  and 
ozone  demonstrations  of  attainment  and 
the  I/M  program  for  the  Detroit  urban 
area. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  May  23, 1980. 
ADDRESSES:  Copies  of  the  SIP  revisions, 
public  comments  on  the  Supplemental 
Notice  of  Proposed  Rulemaking  (45  FR 
25093),  and  USEPA’s  evaluation  and 
response  to  comments  are  available  at 
the  following  addresses  for  inspection: 
United  States  Environmental  Protection 
Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604. 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401  M  Street,  S.W.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978,  (43  FR  9862)  and  October 
5, 1978  (43  FR  45993),  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act)  as  amended,  USEPA 
designated  certain  areas  in  each  State 
as  not  meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  and  ozone.  Part  D  of  the  Act, 
which  was  added  by  the  1977 
Amendments,  requires  each  State  to 
revise  its  State  Implementation  Plan 
(SIP)  to  meet  specific  requirements  for 
areas  designated  as  nonattainment. 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31;  1982.  Under 
certain  conditions  that  date  may  be 
extended  to  no  later  than  December  31, 
1987,  for  ozone  and/or  carbon 
monoxide. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4, 1979,  (44  FR 
20372).  Supplements  to  the  April  4, 1979, 
notice  were  published  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  53761)  and 
November  23, 1979  (44  FR  67182), 
discussing,  among  other  things, 
additional  criteria  for  SIP  approval. 

On  April  25, 1979,  the  State  of 
Michigan  submitted  plans  for  all  of  the 
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designated  ozone  and/or  carbon 
monoxide  nonattainment  areas  in  the 
State.  The  plans  consisted  of  a 
hydrocarbon  control  strategy  for 
stationary  sources,  transportation 
control  plans  (TCPs)  and  an  I/M 
program.  The  State  submitted  its  ozone 
plan  on  July  25, 1979.  These  submittals 
were  discussed  in  the  August  13, 1979 
Federal  Register  (44  FR  47350).  This 
notice  identified  deficiencies  in  the 
plans,  but  deferred  rulemaking  on  the 
>I/M  plan.  On  October  12, 1979,  the 
State  responded  to  USEPA’s  notice  of 
proposed  rulemaking.  Additionally,  on 
October  26, 1979,  November  8, 1979, 
December  26, 1979  and  March  20, 1980, 
the  State  submitted  clarifications  and 
amendments  to  the  ozone  SIP  and 
vehicle  I/M  program.  On  April  3, 1980, 
the  Michigan  legislature  passed  an  I/M 
bill,  which  was  signed  by  Lieutenant 
Governor  James  Brickley  on  April  7, 

1980  and  formally  submitted  to  USEPA 
on  May  12, 1980.  The  State  submitted  a 
letter  clarifying  the  I/M  implementation 
schedule  to  USEPA  on  May  21, 1980. 

USEPA  approved  the  hydrocarbon 
control  strategy  for  stationary  sources  in 
the  May  6. 1980,  Federal  Register  (45  FR 
29790).  USEPA  proposed  approval  of  the 
ozone  attainment  demonstrations  and 
the  transportation  control  plans  for  the 
Flint,  Lansing  and  Grand  Rapids  urban 
areas,  and  the  transportation  control 
plans  for  the  Detroit  urban  area  in  the 
April  14, 1980  Federal  Register  (45  FR 
25087).  Also  in  the  April  14, 1980  notice, 
USEPA  also  proposed  approval  of  the 
Michigan  Part  D  ozone  SIP  for  twenty- 
four  rural  ozone  nonattainment  counties 
in  Michigan.  Final  action  to  approve 
these  revisions  will  be  published 
elsewhere  in  today’s  Federal  Register. 
This  notice  takes  final  action  on  the 
carbon  monoxide  and  ozone  attainment 
demonstrations  and  the  vehicle  I/M 
program  for  the  Detroit  urban  area. 

USEPA  has  determined  that  good 
cause  exists  for  making  these  revisions 
immediately  effective.  By  making  this 
final  rulemaking  immediately  effective, 
some  of  the  restrictions  on  industrial 
growth  contained  in  section  110(a)(2)(I) 
of  the  Clean  Air  Act  will  be  lifted  from 
the  State  of  Michigan.  These  restrictions 
are  imposed  for  failure  to  have  a  State 
Implementation  Plan  which  meets  the 
requirements  of  Part  D  of  the  Act  after 
the  final  date  for  SIP  approval  specified 
in  the  Act.  USEPA  has  determined  that  a 
major  portion  of  the  Michigan  State 
Implementation  Plan  meets  the 
requirements  of  Part  D.  Therefore,  it 
would  be  contrary  to  the  public  interest 
to  continue  the  restrictions  on  industrial 
growth  in  all  nonattainment  areas  for 


thirty  days  after  the  publication  of  this 
notice. 

Vehicle  Inspection  and  Maintenance 

The  State  of  Michigan  has 
demonstrated  that  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  and 
ozone  in  the  Detroit  urban  area  is  not 
possible  by  December  31, 1982,  despite 
the  implementation  of  all  reasonable 
emission  control  measures.  Therefore, 
the  State  requested  an  extension  until 
December  31, 1987  to  demonstrate 
attainment  of  the  carbon  monoxide  and 
ozone  NAAQS  for  the  Detroit  area. 

For  areas  granted  such  an  extension, 
one  of  the  requirements  of  section 
172(b)(ll)  of  the  Act  is  a  schedule  for 
implementation  of  an  I/M  program.  On 
April  25, 1979,  the  Governor  of  Michigan 
requested  an  extension  until  December 
1987  to  demonstrate  attainment  of  the 
carbon  monoxide  and  ozone  NAAQS, 
and  submitted  the  State’s  proposal  for  a 
vehicle  I/M  program  for  the  Detroit 
area. 

In  the  April  14, 1980  Federal  Register 
(45  FR  25093),  USEPA  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  on  the  proposed  I/M 
program  for  the  Detroit  urban  area  and 
proposed  approval  and  conditional 
approval  of  the  Detroit  I/M  program. 
That  notice  contained  a  summary  of  the 
requirements  for  an  approvable  I/M 
program,  a  description  of  Michigan’s 
proposal  for  the  Detroit  urban  area.  Also 
at  that  time,  USEPA  proposed 
rulemaking  approval  of  the  carbon 
monoxide  and  ozone  attainment 
demonstrations  for  the  Detroit  urban 
area,  and  invited  public  comment  on 
these  revisions. 

The  State  responded  to  USEPA’s 
Supplemental  Notice  of  Proposed 
Rulemaking  on  May  12, 1980,  and 
submitted  clarifications  to  the  I/M 
implementation  schedule  on  May  21, 
19M.  One  other  public  comment  was 
received.  On  May  7, 1980,  a  public 
interest  group  submitted  comments  in 
response  to  USEPA’s  Supplemental 
Notice  of  Proposed  Rulemaking  (45  FR 
25093).  Two  of  these  comments  are 
addressed  in  the  following  section; 
remaining  comments  will  be  discussed 
elsewhere  in  this  notice. 

Public  Comment:  The  proposed 
^  rulemaking  states  that  the  Michigan  I/M 
legislation  is  applicable  only  to 
Metropolitan  Detroit.  While  there  is  no 
doubt  about  Detroit  being  the  focus  of 
the  legislation,  it  is  inaccurate  to  assume 
that  other  areas  of  the  State  will  not 
also  be  subject  to  I/M.  This  possibility 
should  be  noted  in  USEPA’s  final 
rulemaking. 


USEPA  Response:  USEPA  agrees  with 
the  commentor.  While  under  the  Clean 
Air  Act  the  I/M  program  is  now  required 
only  in  the  Detroit  urbanized  area,  the 
Michigan  legislation  contains  a 
provision  which  requires  an  I/M 
program  in  any  area  projected  for 
nonattainment  beyond  1982. 

Public  Comment:  The  USEPA  should 
require  two  additional  dates  in  the 
Michigan  I/M  implementation  schedule. 
The  State  should  specify  a  date  for  the 
geographic  designation  of  the 
metropolitan  Detroit  area.  Also, 

Michigan  should  include  a  date  for 
legislative  adoption  of  the 
administrative  rules. 

USEPA  Response:  Section  6  of  House 
Bill  5367  requires  that  the  Michigan 
Department  of  Natural  Resources  (DNR) 
promulgate  rules  determining  which 
areas  will  be  subject  to  the  I/M 
program.  The  revised  I/M 
implementation  schedule  submitted  by 
the  State  on  May  12, 1980  commits  the 
State  to  promulgating  rules  by  January 
1981.  USEPA  accepts  this  item  of  the 
schedule  as  a  commitment  by  the  State 
to  officially  promulgate  a// rules  by 
January  1981.  This  would  include  not 
only  the  rules  which  detail  the  program 
(to  be  promulgated  by  the  Secretary  of 
State  in  concurrence  with  the 
Department  of  Transportation)  but  also 
the  rules  which  specify  the  affected 
areas  (to  be  promulgated  by  the  MDNR). 
USEPA  interprets  "officially 
promulgated”  to  mean  that  the  rules  will 
have  completed  all  necessary  State 
procedural  requirements  including 
legislative  approval  or  adoption  and  will 
be  in  effect  by  the  scheduled  date. 
Therefore,  USEPA  concludes  that  an 
additional  milestone  is  not  necessary, 
and  that  the  State  has  identified  the 
timeframe  within  which  a  determination 
will  be  made  on  which  areas  will 
require  I/M. 

The  following  section  of  the  notice 
discusses  those  areas  of  the  plan  which 
meet  the  criteria  for  an  approved  SIP, 
the  deficiencies  in  the  Michigan  plan 
cited  by  USEPA  in  the  April  14, 1980, 
Federal  Register  (45  FR  25093),  the 
State’s  response  to  that  notice,  public 
comments  received  and  USEPA’s  final 
determination  and  rulemaking  action. 

(1)  In  the  April  14, 1980  Notice  of 
Proposed  Rulemaking  (45  FR  25093), 
USEPA  proposed  approval  of  the  State’s 
commitment  to  implement  and  enforce 
the  I/M  program,  as  contained  in  the 
Governor’s  letter  of  March  20, 1980. 

State  Response:  None. 

Public  Comment.  None. 

USEPA  Final  Determination:  USEPA 
approves  the  State  of  Michigan’s 
commitment  to  implement  and  enforce 
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an  I/M  program  in  the  Detroit  urban 
area. 

(2)  In  the  April  14, 1980,  Federal 
Register  (45  FR  25093],  USEPA  proposed 
approval  of  Michigan’s  legal  authority  to 
implement  and  enforce  an  I/M  program 
if  the  State  submitted  the  bill  signed  by 
the  Governor,  prior  to  USEPA’s  final 
rulemaking. 

State  Response:  House  Bill  No.  5367 
and  House  Bill  5368  were  signed  by  the 
Lieutenant  Governor  on  April  7, 1980. 

On  May  12, 1980  the  State  of  Michigan 
formally  submitted  this  legislation  to 
USEPA  as  certification  of  the  State’s 
legal  authority  to  implement  and  enforce 
an  I/M  program. 

Public  Comment:  The  notice  did  not 
correctly  describe  the  legislation  in  two 
ways.  First,  there  were  two  bills:  House 
Bill  5367  was  the  basic  I/M  legislation 
and  House  Bill  5368  prohibits 
registration  of  noncomplying  vehicles  in 
affected  areas.  Second,  the  bulk  of  the 
administrative  rules  process  is  to  be 
done  not  simply  by  the  Department  of 
State,  but  by  the  Department  of  State 
with  the  concurrence  of  the  Department 
of  Transportation.  These  points  ought  to 
be  noted  in  USEPA’s  final  rulemaking. 

USEPA  Final  Determination:  USEPA 
approves  the  Michigan  I/M  legislation 
(House  Bill  5367  and  House  Bill  5368)  as 
representing  adequate  legal  authority  as 
required  by  sections  172(b)(7)  and 
172(b)(10)  of  the  Act.  House  Bill  5367 
provides  the  authority  for  the  State  to 
implement  and  enforce  an  I/M  program. 
House  Bill  5368  revises  the  Michigan 
State  Motor  Vehicle  Code  to  prohibit  the 
registration  of  noncomplying  vehicles. 

USEPA  recognizes  that  the  Michigan 
Department  of  Transportation  will 
actively  assist  the  Department  of  State 
in  the  rulemaking  process. 

(3)  In  the  August  13, 1979,  Federal 
Register  (44  FR  47350),  USEPA  noted 
deficiencies  in  the  Michigan  I/M 
implementation  schedule.  The  State 
submitted  revisions  to  the  schedule  on 
March  20, 1980.  USEPA  discussed  the 
March  20, 1980  submittal  in  the  April  14, 
1980  Supplemental  Notice  of  Proposed 
Rulemaking  (45  FR  25093).  At  that  time, 
USEPA  proposed  to  approve  Michigan’s 
I/M  implementation  schedule  if,  prior 
to  final  rulemaking,  the  State  revised  its 
I/M  implementation  schedule  to  be 
consistent  with  EPA  policy  and  the 
State’s  legal  authority.  Alternatively, 
USEPA  proposed  to  conditionally 
approve  Michigan’s  I/M  schedule  if 
these  deficiencies  were  corrected  on  a 
schedule  negotiated  between  the  State 
and  USEPA. 

State  Respanse:  On  May  12, 1980,  the 
State  submitted  a  revised  I/M 
implementation  schedule:  "The  MDNR 
submitted  to  USEPA  a  letter  clarifying 


the  schedule  on  May  21, 1980.  The 
revised  schedule  includes  the  following 
dates: 

Centralized  Option 

Date  and  Activity 

January  1981 — Rules  officially  promulgated 
including  cut  points 

March  1, 1981 — Development  and  issuance  of 
RFP's  including  contract  provisions 
covering  testing  and  quality  control,  and 
emission  analyzer  requirements 
March  1981 — Information  to  garages  of  the 
I/M  program  and  the  equipment  and  staffing 
requirements  needed  to  participate  in  the 
repair  of  failed  vehicles 
April  1981 — Initiation  of  mechanics  training 
program;  Award  to  contractors 
October  1981 — Initiation  of  public 
information  program;  designed  to  be  a  long¬ 
term  program,  including  free  and  paid 
newspaper  advertisements,  T.V.  and  radio 
spots,  and  assorted  brochures;  Initiation  of 
construction  of  facilities 
June  1982 — Completion  of  construction  of 
facilities  and  delivery  of  equipment 
July  1982 — Hiring  and  training  of  inspectors 
and  complaint  investigators 
October  1982 — Initiation  of  mandatory 
inspection  and  maintenance  for  all  persons 
required  to  register  vehicles  on  and  after 
January  1, 1983 

Decentralized  Options 

Date  and  Activity 

January  1981 — Rules  officially  promulgated 
including  testing  station  licensing 
requirements,  equipment  specifications,  cut 
points,  etc. 

February  1981 — Notification  to  garages  of 
program  requirements;  application  forms 
mailed 

March  1981 — Public  information  campaign 
instituted;  designed  to  be  a  long-term 
program,  including  free  and  paid 
newspaper  advertisements,  T.V.  and  radio 
spots,  and  assorted  brochures 
April  1981 — ^Mechanic  training  program 
initiated 

May  1981 — First  group  of  complaint 
investigators  and  inspectors  hired  and 
trained 

June  1981 — Inspection  station  licensing 
begins 

October  1981 — First  registration  forms 
indicating  the  need  for  inspections 
forwarded  to  vehicle  owners  in  the  affected 
area 

October  1981 — Initiation  of  mandatory 
inspection  and  maintenance  for  all  persons 
required  to  register  vehicles  on  and  after 
January  1, 1982. 

Public  Comment:  Michigan’s 
legislation,  which  requires  that  the  I/M 
program  be  in  effect  by  a  time  specified 
by  USEPA,  should  be  interpreted  to 
require  implementation  by  the  end  of 
1981  if  the  program  is  decentralized  and 
the  end  of  1982  if  it  is  centralized.  On 
that  basis  the  State’s  schedule  as 
submitted  to  USEPA  is  not  adequate. 
USEPA  should  require  revised 
implementation  schedules  with 


appropriate  dates  for  centralized, 
decentralized  and  combination  options. 

USEPA  Final  Determination:  USEPA 
finds  that  the  State’s  revised  schedule  of 
May  12, 1980  contains  the  necessary 
implementation  milestones  for  either  a 
centralized  or  decentralized  program 
and  provides  for  implementation  dates 
consistent  with  the  State’s  legal 
authority  and  USEPA  guidance.  ^ 

Therefore,  USEPA  approves  the 
Michigan  schedule  for  the 
implementation  of  an  I/M  program  for 
the  Detroit  urban  area.  USEPA  has  no 
reason  to  believe  that  a  combined 
program  will  be  adopted  by  the  State, 
and  so  does  not  require  a  schedule  for 
such  a  program  to  be  submitted. 

(4)  In  the  April  14, 1980,  Federal 
Register  (45  FR  25093),  USEPA  stated  . 
that  the  State  must  demonstrate  that  an 
I/M  program  with  a  20  percent 
stringency  factor,  consistent  with  the 
provisions  of  the  State’s  legal  authority, 
will  achieve  a  25  percent  emission 
reduction. 

State  Respanse:  In  response  to 
USEPA’s  notice  of  proposed  rulemaking, 
mobile  source  emission  data  was 
generated  by  SEMCOG  for  the  7-county 
southeast  Michigan  area  for  carbon 
monoxide  and  non-methane 
hydrocarbons.  An  I/M  program  starting 
in  1981  for  1972  and  newer  vehicles, 
including  mechanics  training,  shows  a 
49.4%  reduction  for  carbon  monoxide 
and  a  37.1%  reduction  for  hydrocarbons 
by  1987,  with  a  20%  stringency  factor. 

The  effects  of  the  exemptions  and 
waivers  were  analyzed,  discussed  and 
estimated.  Considering  these,  the 
estimated  program  effectiveness,  taking 
the  low-income  and  the  $50.00 
exclusions  into  account  is  47.3%  carbon 
monoxide  and  35.5%  hydrocarbons  at  a 
20%  stringency  level  program  starting  in 
1981.  If  the  program  started  in  1982  the 
effectiveness  would  be  45.8%  for  carbon 
monoxide  and  34.0%  for  hydrocarbons. 

The  State  maintains  that  the  Michigan 
legislation  provides  for  a  program  that 
will  comply  with  the  USEPA’s  policy 
requirements  concerning  emission 
reductions.  Further,  in  the  May  12, 1980 
response,  the  State  of  Michigan  commits 
itself  to  obtain  a  25%  emission  reduction 
by  the  end  of  1987  from  the  I/M 
program. 

Public  Comment:  USEPA  should 
conditionally  approve  this  part  of  the 
submittal  on  a  schedule  negotiated  with 
the  State  because  the  scope  of  at  least 
one  of  the  exemptions  (financial 
hardship)  will  be  determined  in  the  rules 
process.  Information  developed  during 
the  legislative  process  suggests  that  the 
number  of  persons  will  not  be  high,  and 
thus,  there  should  ultimately  be  no 
problem  with  the  stringency  factor. 
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USEPA  Final  Determination:  USEPA 
accepts  the  technical  analysis 
conducted  by  the  State  which 
considered  program  stringency,  old 
vehicle  exemption,  medicaid  exemption, 
$50  repair  cost  waiver  and  mechanics 
training.  USEPA  agrees  with  the 
conclusion  that  at  least  a  25%  reduction 
in  light  duty  vehicle  exhaust  carbon 
monoxide  and  hydrocarbon  emissions 
will  be  achieved  by  the  Michigan  1/M 
program  in  1987. 

USEPA  does  not  anticipate  that  the 
magnitude  of  the  hardship  exemption 
will  be  so  large  as  to  prevent  the  State 
from  demonstrating  a  25%  reduction, 
since  the  demonstrated  effectiveness 
significantly  exceeds  the  required 
reduction.  Further,  the  State  has 
submitted  a  written  commitment  to 
program  effectiveness.  USEPA, 
therefore,  does  not  find  it  necessary  to 
conditionally  approve  the  SIP.  USEPA 
concludes  that  the  Michigan  plan  meets 
the  requirements  of  section  172(b)(2)  of 
the  Clean  Air  Act  as  amended. 

(5)  In  the  April  14, 1980,  Supplemental 
Notice  of  Proposed  Rulemaking,  USEPA 
proposed  approval  of  the  State’s 
financial  and  resource  commitment  if 
the  State  demonstrates  that  the 
inspection  fee,  as  prescribed  by  the  legal 
authority,  will  be  sufficient  to  cover  the 
cost  of  the  program.  Alternatively,  the 
State  must  commit  itself  to  provide  any 
additional  resources  necessary  to 
implement  and  enforce  the  I/M  program. 

State  Response:  The  State  references 
Section  7(i)  of  House  Bill  5367,  which 
authorizes  the  State  to  establish  a  fee, 
and  Section  21  which  specifies  a  fee 
ceiling  of  $10.00.  In  addition,  the  State 
references  a  report  prepared  for 
Michigan  under  contract  which 
indicated  that  the  inspection  could  be 
conducted  for  a  fee  which  ranges  from 
$5.32  to  $7.04,  depending  on  program 
type.  These  cost  analyses  included 
initial  implementation  costs  prior  to 
program  operation,  and  are  therefore 
reflected  in  the  inspection  fee.  These 
include  administration,  bid  preparation 
and  evaluation,  quality  control  and 
other  miscellaneous  costs.  Finally,  the 
State  has  indicated  that  additional  cost 
analyses  will  be  conducted,  and  the  . 
State  will  set  a  fee  to  cover  the  cost  of 
the  program  as  a  part  of  the  rulemaking 
process. 

Public  Comment:  The  State  should 
demonstrate  adequate  financial 
resources  to  establish  and  implement 
the  I/M  programs,  including  funding  for 
the  start-up  of  the  program. 

USEPA  Final  Determination: 
Michigan  has  the  authority  to  set  a  fee 
which  will  cover  all  costs  associated 
with  the  I/M  program.  Further,  the  State 
has  indicated  that  this  fee  will  be  based 


on  the  results  of  additional  costing 
analyses,  and  will  be  set  as  part  of  the 
rulemaking  process.  USEPA  accepts  this 
as  a  commitment  of  resources. 

Therefore,  USEPA  has  determined  that 
the  Michigan  I/M  plan  meets  the 
requirements  of  Section  172(b)(7)  of  the 
Clean  Air  Act. 

Carbon  Monoxide  and  Ozone 
Attainment  Demonstrations 

In  the  April  14, 1980,  Federal  Register 
(45  FR  25093),  USEPA  discussed  the 
carbon  monoxide  and  ozone  attainment 
demonstrations  for  the  Detroit  urban 
area,  and  proposed  approval  of  these 
revisions  to  the  Michigan  SIP.  The  State 
requested  a  five  year  extension,  until 
December  31, 1987  for  demonstrating 
attainment  of  the  carbon  monoxide 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  portions  of  Wayne, 
Oakland  and  Macomb  Counties.  The 
State  has  also  requested  an  extension 
until  December  31, 1987,  for 
demonstrating  attainment  of  the  ozone 
NAAQS  in  Wayne,  Monroe, 

Washtenaw,  Livingston,  Oakland, 
Macomb  and  St.  Clair  Counties.  These 
nonattainment  areas  are  delineated  at 
40CFRPart81. 

For  those  areas  which  are  unable  to 
demonstrate  attainment  of  the  carbon 
monoxide  and/or  ozone  NAAQS  by 
December  31, 1982,  despite  the 
application  of  all  reasonably  available 
control  measures,  section  172(a)(2)  of 
the  Clean  Air  Act  requires  the  SIP  to 
provide  for  the  attainment  of  the 
national  primary  standard  for  the 
pollutants  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1987. 

Those  areas  granted  an  extension 
until  December  31, 1987,  are  required  to 
implement  certain  additional  measures. 
These  additional  measures,  delineated 
at  section  172(b)(ll)  of  the  Act,  are:  1)  a 
schedule  for  the  development,  adoption, 
and  implementation  of  a  vehicle 
emissions  control  inspection  and 
maintenance  I/M  program,  2)  the 
establishment  of  a  program  for  the 
analysis  of  alternatives  for  those 
sources  proposing  to  locate  in  the  area, 
and  3)  the  identification  of  other 
measures  necessary  to  provide  for 
attainment  of  the  NAAQS  by  December 
31, 1987. 

The  schedule  for  implementation  of  an 
I/M  program  is  discussed  elsewhere  in 
this  notice,  and  the  program  for  the 
analysis  of  alternatives  is  contained  in 
the  State’s  New  Source  Review  (NSR) 
program  for  those  sources  proposing  to 
locate  in  the  area.  USEPA  approved  the 
NSR  program  in  the  May  6, 1980,  Federal 
Register  (45  FR  29097). 


Emission  reductions  will  be  achieved 
through  the  implementation  of  control’s 
on  hydrocarbon  emissions  from 
stationary  sources,  the  use  of  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP),  additional  Transportation 
Systems  Management  (TSM)  programs 
and  a  Vehicle  Inspection/Maintenance 
(I/M)  program.  The  Transportation 
Control  Plans  (TCPs)  for  the  Detroit  area 
will  be  addressed  in  a  separate  Federal 
Register  notice. 

'The  State  of  Michigan  used  the  linear 
rollback  approach  (LRA)  to  determine 
the  required  carbon  monoxide  and 
ozone  emission  reductions.  The 
projected  carbon  monoxide  emissions  in 
nonattainment  areas  and  the  anticipated 
reductions  for  1982  and  1987  indicate 
that  the  required  emission  attainment 
level  will  not  be  achieved  by  1982. 
However,  the  data  compiled  by 
SEMCOG  shows  that  reasonable  further 
progress  will  be  achieved  through  1982, 
and  attainment  of  the  standard  is 
predicted  prior  to  1987.  The  projected 
hydrocarbon  emissions  in 
nonattainment  areas  and  the  anticipated 
reductions  for  1982  and  1987  indicate 
that  the  required  emission  attainment 
level  will  not  be  achieved  by  1982. 
However,  the  data  indicated  that 
reasonable  further  progress  will  be 
achieved  through  1982,  and  attainment 
of  the  ozone  NAAQS  is  predicted  no 
later  than  1987. 

USEPA  Final  Determination:  USEPA 
reviewed  the  carbon  monoxide  and 
ozone  control  strategies  for  the  Detroit 
urban  area,  and  proposed  approval  of 
these  revisions  to  the  Michigan  SIP  in 
the  April  14, 1980,  Federal  Register  (45 
FR  25093).  No  public  comments  were 
received.  Therefore,  USEPA  approves 
the  carbon  monoxide  and  ozone 
attainment  demonstrations  for  the 
Detroit  urban  area. 

USEPA  Final  Rulemaking  Action 

USEPA  takes  final  rulemaking  action 
today  to  approve  the  carbon  monoxide 
and  ozone  attainment  demonstrations 
and  the  vehicle  inspection/maintenance 
program  for  the  Detroit  urban  urea. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment- area  where 
a  revised  plan  provides  for  attainment 
by  the  deadline  required  by  section 
172(a)  of  the  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dated 
under  section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  section 
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110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supercede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to. 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new,  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  make  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable”  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D. 

(123  Cong,  Rec,  H  11958,  daily  ed.  November 
1, 1977). 

To  implement  fully  Congress’ 
intention  that  sources  remain  subject  to 
pre-existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  110(a)(2)(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  will  not  approve  a 
compliance  date  extension  beyond  pre¬ 
existing  110(a)(2)(A)  attainment  dates, 
even  through  a  section  172  plan  revision 
with  a  latter  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre¬ 


existing  attainment. date  are  permitted. 
For  example,  if  a  section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre¬ 
existing  regulations,  the  pre-existing 
requirements  and  deadlines  may  be 
revised  if  a  State  makes  a  case-by-case 
demonstration  that  a  relaxation  or 
revocation  is  necessary.  Any  such 
exemption  granted  by  a  State  will  be 
reviewed  and  acted  upon  by  USEPA  as 
SIP  revision.  In  addition,  as  discussed  in 
the  April  4, 1979  Federal  Register  (44  FR 
20373),  an  extension  may  be  granted  if  it 
will  not  contribute  to  a  violation  of  an 
ambient  standard  or  a  PSD  increment. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  “significant” 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations,  “specialized.”  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA’s 
response  to  Executive  Order  12044, 
“Improving  Environmental  Regulations,” 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 


subject  to  the  procedural  requirements 
of  ^ecutive  Order  12044. 

(Sec.  110(a),  172  and  301(a)  of  the  Clean  Air 
Act,  as  amended.  (42  U.S.C.  §  7410(a),  7502, 
7601(a)).) 

Dated:  May  23, 1980. 

Douglas  Costle, 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52,  is 
amended  as  follows: 

1.  Section  52.1170(c)  is  amended  by 
adding  paragraph  (26)  to  read  as 
follows: 

§  52.1 170  Identification  of  plan. 

*  *  *  *  * 

(c)  *  *  * 

(26)  On  March  20, 1980,  the  State 
submitted  commitments  and  additional 
revisions  to  the  Inspection/Maintenanoe 
program  for  the  Detroit  urban  area. 

2.  Section  52.1177  is  revised  as 
follows: 

§  52.1 177  Attainment  dates  for  national 
standards. 

The  following  table*  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect 
information  presented  in  Michigan’s 
plan,  except  where  noted. 


PoHutant 


Air  quality  control  region  arx)  nonattainment  area  TSP  SO. 

_  NO,  CO  O, 

Primary  Secondary  Primary  Secorxlary 


South  Bend-Elkhart-Benton  Hartxw  Interstate 
(AQCR  82): 

a.  Primary/Secondary  Nonattainment  Areas .  a 

b.  Remainder  of  AQCR .  c 

Central  Michigan  Intrastate  (AOCR  122): 

a.  Primary/Secondary . .  d 

b.  Remainder  of  AOCR . . . . .  c 

Metropolitan  Detroit-Port  Huron  Intrastate  (AQCR 

123): 

a.  Primary/Secondary _ _  d 

b.  Remainder  of  AQCR . c 

Metropolitan  Toledo  Interstate  (A(3CR  124): 

a.  Primary/Secondary . a 

b.  RemairKter  of  A(XR . c 

South  Central  Michigan  Intrastate  (AOCR  125): 

a.  Primary/Secondary . d 

b.  Remainder  of  AO(^ . c 

Upper  Michigan  Intrastate  (AQCR  126): 

a.  Primary/Secondary . c 

b.  RemaiiKler  of  AOCR . . c 


f  a 

c  c 

I  d 

c  c 


f  a 

c  c 

f  a 

c  c 

f  d 

c  c 

f  c 

c  c 


a  c 

c  c 

a  c 

c  c 


c  c 

c  c 

c  c 

c  c 

a  c 

c  c 

c  c 

c  c 


4 

d 

d 

b 


« 

b 

e 

b 

a 

b 

d 

b 


Note.— Dales  or  footnotes  which  are  italicized  are  prescribed  by  the  Administrator  because  the  plan  did  not  provide  a  spe¬ 
cific  date  or  the  date  provided  was  not  acceptable.  These  dates  may  be  changed  through  revisions  to  the  SIP  by  the  State. 

Note.— Sources  subfect  to  the  plan  requirements  and  attainment  dates  established  under  section  110(a)(2)(A)  prior  to  the 
1977  Clean  Air  Act  Amendments  remain  obligated  to  comply  with  these  requirements  by  the  earlier  deadlines.  The  earlier  attain¬ 
ment  dates  are  set  out  at  40  CFR  {  52.727. 

Note.— Por  actual  nonattainment  designations,  refer  to  40  CFR  Part  81. 

a.  July  1975. 

b.  Air  quality  levels  presently  below  primary  standards  or  area  is  unclassified. 

c.  Air  quality  levels  presently  below  secondary  standards  or  area  is  urKlassified. 

d.  December  31,  1982. 

e.  December  31,  1987. 

f.  July  31, 1985. 

|FR  Doc.  80-16822  Piled  5-30-80;  8:45  am] 
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40  CFR  Part  80 

[FRL  1502-6] 

Controls  Applicable  To  Gasoline 
Refiners;  Lead  Phase-down 
Reguiations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  lead 
phase-down  regulations  (40  CFR  80.20] 
by  revoking  the  unleaded  gasoline 
production  requirements  associated 
with  the  optional  0.8  gram  per  gallon 
(gpg)  standard  for  the  quarter  beginning 
April  1, 1980,  and  ending  June  30, 1980. 
The  requirements  applicable  to  the 
quarter  beginning  July  1, 1980,  will 
remain  in  effect  unless  altered  as 
discussed  in  a  Notice  of  Proposed 
Rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register.  This 
requirement  is  being  revoked  because  it 
appears  that  adequate  supplies  of 
unleaded  gasoline  will  be  available  for 
the  current  quarter  without  the 
imposition  of  an  unleaded  gasoline 
production  requirements. 

DATES:  The  revocation  of  the  unleaded 
gasoline  production  requirement  is 
effective  May  22, 1980. 

ADDRESS:  Public  Docket:  Copies  of 
information  relative  to  this  rule  are 
available  for  public  inspection  at  the 
Central  Docket  Section  (Docket  EN-80- 
4),  Environmental  Protection  Agency, 
room  2903B,  401  M  Street,  S.W., 
Washington,  D.C.  20460  and  are 
available  for  review  between  the  hours 
of  8:00  A.M.  and  4:00  P.M.  As  provided 
in  40  CFR  Part  2.  A  reasonable  fee  may 
be  charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Summerhayes,  Fuels  Section, 
Field  Operations  and  Support  Division 
(EN-397},  401  M  Street,  S.W., 
Washington,  D.C.  20460  at  (202)  472- 
9367. 

SUPPLEMENTARY  INFORMATION:  On 

September  12, 1979,  EPA  published 
amended  regulations  which  relaxed  for 
one  year  the  lead  phase-down  standard 
of  0.5  gpg  effective  October  1, 1979,  to 
0.8  gpg  conditioned  upon  an  increase  in 
quarterly  unleaded  gasoline  production 
of  six  percentage  points  over  the 
previous  year,  or  an  unleaded  gasoline 
production  of  at  least  45%  of  total 
gasoline  (44  FR  53144).  EPA  relaxed  the 
lead  standard  to  enable  refiners  to 
produce  more  total  gasoline.  The 
unleaded  gasoline  production 
requirement  was  included  to  insure  that 
sufficient  supplies  of  unleaded  gasoline 
would  be  produced  to  help  protect 


against  increased  fuel  switching  due  to 
shortages  of  gasoline,  particularly 
unleaded  gasoline.  Alternatively, 
refiners  were  provided  the  option  of 
complying  with  the  0.5  gpg  requirement 
on  October  1, 1979,  as  originally 
promulgated,  in  which  case  they  would 
not  be  required  to  produce  a  minimum 
percentage  of  imleaded  gasoline. 

The  6%/45%  unleaded  gasoline 
production  percentages  were  based  on 
the  historical  growth  of  unleaded 
gasoline  demand.  But  EPA  noted  in  the 
preamble  of  the  September  1979 
amendments  that  it  would  “continue  to 
monitor  unleaded  gasoline  demand," 
and  stated  that  “if  demand  does  not 
grow  by  at  least  the  historical  rate,  EPA 
will  take  appropriate  actions  to  avoid 
the  unnecessary  overproduction  of 
unleaded  gasoline." 

During  January  and  February  1980, 

EPA  received  reports  indicating  that 
demand  did  not  continue  to  increase  at 
the  historical  rate  and  that  some 
overproduction  of  unleaded  gasoline 
occurred  during  the  October-December 
1979  quarter  and  the  first  part  of  the 
January-March  1980  quarter.  Some 
refiners  reported  unusual  difficulties  in 
trading  excess  unleaded  gasoline  for 
leaded  gasoline.  EPA  has  also  noted  that 
cargo  trading  differentials  on  the  inter¬ 
refinery  spot  market,  which  normally 
reflect  a  two  to  three  cent  per  gallon 
premium  for  unleaded  gasoline,  dropped 
to  zero  cents  per  gallon  in  some  areas. 

In  one  particiilar  area  the  cargo  trading 
differential  fell  to  minus  one  and  one- 
half  cents  per  gallon;  that  represents  a 
one  and  one-half  cent  premium  for 
leaded  gasoline  over  unleaded  gasoline. 
Recent  unleaded  gasoline  sales  showed 
a  smaller  than  six  percentage  points 
increase  in  unleaded  gasoline  demand 
during  1979  and  early  1980.  This 
reduction  in  the  historical  growth  rate  of 
unleaded  gasoline  has  been  attributed  to 
both  the  declining  sales  of  new 
unleaded  vehicles  and  the  trend  towards 
the  use  of  smaller,  more  fuel  efficient 
cars.  Based  on  this  information,  EPA 
concluded  that  adequate  supplies  of 
unleaded  gasoline  (relative  to  leaded) 
would  be  available  for  the  January- 
March  1980  quarter  without  the 
imposition  of  the  6%/45%  production 
requirement. 

In  order  to  avoid  the  unnecessary  loss 
of  energy  caused  by  the  overproduction 
of  unleaded  gasoline  EPA  revoked  the 
unleaded  gasoline  production 
requirement  for  the  January-March  1980 
quarter  (45  FR  14854)  and  proposed  four 
alternatives  for  amending  the 
requirements  for  the  subsequent 
quarters.  The  possible  alternatives 


included,  but  were  not  limited  to:  (1)  no 
change;  (2)  adjust  the  6%/45% 
production  requirement  to  more 
accurately  reflect  the  increased  demand 
for  unleaded  gasoline  each  quarter  over 
the  corresponding  quarter  in  1979;  (3) 
revoke  the  unleaded  production 
requirements  for  the  second  and  third 
quarters  of  calendar  year  1980;  or,  (4) 
link  a  modification  or  revocation  of  the 
6%/45%  requirements  to  an  indicator, 
such  as  retail  price  differential  or  the 
ratio  of  unleaded  sales  to  unleaded 
refinery  output.  EPA  solicited  comments 
from  interested  parties  concerning 
which  of  the  proposed  alternatives 
would  be  most  effective. 

The  revocation  of  the  unleaded 
gasoline  requirements  has  allowed  the 
unleaded/leaded  gasoline  balance  to 
readjust  towards  historical  levels. 
Indicative  of  this  is  that  cargo  trading 
differentials  between  unleaded  and 
leaded  grades  are  climbing  back  to 
about  0.5  to  1.0  cents  per  gallon.  A  2 
cents  per  gallon  differential,  which 
reflects  the  normally  higher  cost  of 
unleaded  production,  would  signal  a 
return  to  equilibrium.  Department  of 
Energy  reports  show  that  inventories  of 
crude  oil  and  motor  gasoline  are 
currently  very  large  and  have  recently 
registered  historically  high  levels;  at  the 
same  time,  gasoline  production  rates  are 
low.  Consumer  demand  for  gasoline 
products  has  slackened  considerably; 
down  8.2%  in  March  of  1980  as 
compared  to  the  previous  March 
according  to  the  American  Petroleum 
Institute.  The  possibility  of  a  serious 
disruption  of  retail  gasoline  supplies 
during  the  short  term  is  reduced  greatly 
when  crude  oil  and  gasoline  inventories 
are  high.  While  complete  assurance  is 
not  possible,  it  appears  that  adequate 
supplies  of  unleaded  gasoline  will  be 
available  for  the  current  quarter  without 
the  imposition  of  an  unleaded  gasoline 
production  requirement. 

Because  of  EPA's  desire  to  avoid  any 
imnecessary  loss  of  energy  from  the 
overproduction  of  unleaded  gasoline,  the 
lead  phase-down  regulations  are  being 
amended  to  remove  the  production 
requirement  for  the  April-June  1980 
quarter.  The  production  requirement  is 
being  eliminated  for  only  the  current 
quarter  since  EPA  does  not  yet  have 
enough  data  to  appropriately  assess  the 
demand  and  supply  for  the  quarter 
beginning  July  1, 1980.  (See:  “Controls 
Applicable  to  Gasoline  Refiners;  Lead 
Phase-Down  Regulations:  Notice  of 
Proposed  Rulemaking,"  elsewhere  in  — 
this  issue  of  the  Federal  Register.) 
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Because  this  rule  relieves  a  restriction 
on  the  regulated  industry,  is 
publishing  this  amendment  as  a  final 
rule  effective  immediately,  pursuant  to 
the  exemptions  in  5  USC  553(d).  Since 
this  rule  results  in  a  relaxation  of  an 
existing  regulatory  control,  EPA  has 
determined  that  this  document  does  not 
contain  a  major  action  requiring  an 
Economic  Impact  Analysis  under 
Executive  Orders  11821, 11949, 12044, 
and  section  317  of  the  Clean  Air  Act,  as 
amended. 

Summary  of  Comments  Received 

The  following  is  a  summary  of  public 
comments  on  each  of  the  proposed 
alternatives/ 

1.  Keep  present  requirements  in  place. 

Most  commenters  stated  that  the 

requirements  are  unnecessary  and  that 
market  demand  will  adequately 
determine  the  percent  of  unleaded 
gasoline  that  needs  to  be  produced. 

They  further  stated  that  continuing  the' 
requirements  will  result  in  marketplace 
dislocations  similar  to  those  that 
occurred  during  the  January-March  1980 
quarter.  EPA  notes  that  the  factors 
which  are  believed  to  have  caused  a 
reduction  in  the  growth  rate  of  unleaded 
gasoline  have  not  changed  significantly 
since  the  revocation  of  the  January  to 
March  quarter  requirements.  Sales  of 
new  cars,  which  require  unleaded 
gasoline  and  generally  replace  leaded 
vehicles,  are  down  15.4%  for  domestic 
manufacturers  and  8.6%  overall  for  the 
January-March  1980  quarter  compared 
to  the  January-March  1979  quarter. 
Import  sales  in  the  same  period  have 
increased  17.5%.  The  product  mix  of  cars 
that  are  being  sold  has  shifted  towards 
smaller,  more  fuel  efficient  vehicles 
which  replace  older,  leaded  vehicles  but 
use  fewer  gallons  of  fuel.  Therefore,  EPA 
believes  that  the  continuation  of  the  8%/ 
45%  requirements  would  be 
inappropriate  in  light  of  these  changes 
and  the  dislocations  produced  in  the 
market  during  the  January  through 
March  1980  quarter. 

2.  Adjust  the  requirements  to  an 
intermediate  figure. 

Most  commenters  stated  that  if  some 
requirement  for  unleaded  gasoline 
production  is  imposed,  then  a  reduction 
in  the  magnitude  of  the  requirement 
should  be  made.  They  argue,  however, 
that  revising  the  estimate  of  the 
unleaded  gasoline  growth  rate  would  be 
difficult  because  of  continuing  changes 
in  driving  habits  caused  by  escalating 
gasoline  prices.  Some  gasoline 
producers  reported  the  projected  growth 
in  unleaded  gasoline  demand  for  their 
markets.  The  estimates  for  the  current 
quarter  ranged  from  a  low  of  4  ' 

percentage  points  for  one  refiner  to  a 
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high  of  5.8  percentage  points  for  another. 
As  a  result,  lowering  the  requirements  to 
5  or  5.5  percentage  points  could  still 
cause  market  disruption  but,  perhaps,  of 
a  smaller  magnitude. 

EPA  understands  the  difficulty  in 
precisely  revising  the  estimate  of 
unleaded  market  share  growth  and  has 
determined  that  adjusting  the  unleaded 
production  requirements  to  some 
intermediate  value  is  not  practicable 
this  time.  However,  we  will  continue  to 
study  this  problem  in  anticipation  of 
actions  to  be  taken  for  the  July- 
September  1960  quarter. 

3.  Revoke  the  unleaded  requirements. 

Twenty-five  of  twenty-eight 
commenters  identified  this  option  as 
their  preferred  approach.  Some 
commenters  noted  that  the  refining 
industry  has  more  than  sufficient 
capacity  to  produce  unleaded  gasoline 
and  that  the  existing  two  cent  per  gallon 
cost  pass-through  rule  provided  by  the 
Department  of  Energy  provides  a 
sufficient  incentive  to  use  that  capacity. 

A  couple  of  commenters  stated  that 
sufficient  volumes  of  unleaded  gasoline 
would  be  available  as  long  as  crude 
supplies  are  not  significantly 
interrupted. 

An  analysis  of  such  factors  as  world¬ 
wide  crude  production  levels,  domestic 
crude  oil  and  motor  gasoline  stocks,  and 
product  prices  indicates  that  domestic 
supplies  of  gasoline  should  be  adequate 
for  the  remainder  of  this  quarter.  Since 
the  unleaded  production  requirements 
are  unnecessary  when  adequate 
supplies  of  unleaded  gasoline  are 
available  and  since  refiners  have  the 
capability  of  and  incentive  to  produce 
the  market  split  of  unleaded  gasoline  if 
adequate  crude  supplies  are  available, 
EPA  will  revoke  the  unleaded 
requirements  for  the  April-June  1980 
quarter.  The  requirements  applicable  to 
the  quarter  beginning  July  1, 1980,  will 
remain  in  effect  unless  altered  as 
discussed  in  a  Notice  of  Proposed 
Rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

4.  Link  a  modification  of  the 
requirements  to  an  indicator,  such  as 
retail  price  differential  or  the  ratio  of 
unleaded  sales  to  unleaded  refinery 
output. 

Virtually  all  commenters  who 
addressed  this  option  stated  that  any 
such  modifications  would  be  very 
complicated  and  would  be  subject  to  the 
large  lag  time  needed  for  data  collection. 
They  state  that  a  number  of  refiners 
would  be  deterred  from  participating  in 
the  program.  Therefore,  EPA  has 
rejected  this  option. 


’  Dated:  May  22, 1980. 

Douglas  M.  CosUe, 

Administrator. 

Accordingly,  notice  is  hereby  given 
that  40  CFR  Part  80  is  amended  as 
follows: 

1.  In  section  80.20,  by  amending 
paragraph  (a)(7)  to  read  as  follows: 

§  80.20  Controls  applicable  to  gasoline 
refiners. 

(a)  *  *  * 

(7)  In  the  manufacture  of  gasoline,  no 
gasoline  refiner  who  has  submitted  a 
valid  registration  form  for  refineries  in 
accordance  with  paragraph  (a)(6)  of  this 
section,  shall,  in  aggregate,  at  those 
registered  refineries,  produce  unleaded 
gasoline  as  a  percentage  of  total 
gasoline  for  the  quarters  beginning 
October  1, 1979.and  July  1, 1980,  or  for 
either  of  these  quarters  for  which  a  valid 
registration  form  has  been  submitted, 
that  is  less  than  that  percentage  in  the 
comparable  quarters  beginning  October 
1, 1978  and  July  1, 1979,  plus  six  (6) 
percentage  points  unless  the  production 
of  unleaded  gasoline  as  a  percentage  of 
total  gasoline  produced  by  the  refiner  in 
aggregate  at  registered  refineries  is 
greater  than  45%. 

Authority:  Sections  211,  301,  Clean  Air  Act, 
as  amended,  42  USC  7545,  7601, 

|FR  Doc.  80-16584  Filed  5-30-80;  8:45  .im| 
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40  CFR  Parts  418, 426  and  432 

[FRL  1504-4] 

Best  Conventional  Pollutant  Control 
Technology  and  Reasonableness  of 
Existing  Effluent  Limitation  Guidelines 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Corrections. 

SUMMARY:  EPA  corrects  several 
typographical  and  editorial  errors  which 
affect  the  clarity  of  the  final  regulations 
relating  to  “best  conventional  pollutant 
control  technology.”  These  regulations 
were  published  in  the  Federal  Register 
on  August  29, 1979  at  44  FR  50732. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Emily  Hartnell,  Office  of  Analysis 
and  Evaluation  (WH-586),  EPA,  401  M 
Street  S.W.,  Washington,  D.C.  20460, 
(202)  755-2484. 

SUPPLEMENTARY  INFORMATION:  FR  DoC. 
79-26619,  published  August  29, 1979, 
contained  several  typographical  errors 
which  do  not  affect  the  determinations 
of  reasonableness  but  do  affect  the 
clarity  of  the  final  rules.  Those  errors 
are  corrected  as  follows: 
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§  418.13<c)  [Corrected] 

1.  Page  50742.  column  number  1, 

§  418.13(c)  describing  the  Best  Available 
Technology  Economically  Achievable 
(BAT)  limitations  for  the  Phosphate 
Subcategory  of  the  Fertilizer 
Manufacturing  Point  Source  Category  is 
corrected  to  remove  the  waiver  of  the 
TSS  limitation  for  calcium  sulfate 
storage  pile  runoff  facilities  since  the 
TSS  limit  no  longer  exists  for  BAT. 
Therefore,  the  wording  following  the 
table  which  starts  “The  total  suspended 
. . and  end  with  “. . .  set  forth  in  this 
paragraph.”  is  deleted. 

§418.17  [Corrected] 

2.  Page  50742,  column  number  2, 

§  418.17(c)  describing  the  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  limitations  for  the 
Phosphate  Subcategory  of  the  Fertilizer 
Manufacturing  Point  Source  Category  is 
corrected  to  replace  the  words  “. . .  this 
paragraph”  at  the  end  of  this  section 
with  “. . .  418.13(c)”. 

Part  426  [Corrected] 

3.  Page  50746,  coliunn  number  3, 
amendment  number  4  describing  the 
BCT  limitations  for  Part  426,  Glass 
Manufacturing  Point  Source  Category,  is 
corrected  to  replace  the  lines  in  the 
“Section  Designation”  table  starting 
with  “Television  picture  tube”  with  the 
following: 


Section 

Subcategofy  Designation 

(40  CFR) 

Television  picture  tube  envelope  manufacturing  „  426.1 17' 

Incandescent  lamp  envelope  manufacturirtg . .  426.127 

Hand  pressed  and  blown  ^ss  manufacturing _  426.137 


Part  432  [Corrected] 

4.  Page  50748,  column  number  1, 
amendment  number  2  describing  the 
BCT  limitations  for  part  432,  Meat 
Products  Point  Somce  Category  is 
corrected  to  replace  the  table  describing 
the  effluent  limitations  with  the 
following: 


Effluent 

Characteristic 

Effluent  Limitations 

Fecal  conform _ 

_  Maximum  at  any  time  400  mpn/ 100 

ml. 

pH . -.... . 

.  Within  the  range  of  6.0  to  9.0 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc.  BO-lft'j94  Filed  5-30-60;  8:45  am] 

BILLING  CODE  6S60-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  A-11,  Supp.  9] 

Changes  to  Federal  Travel  Regulations 

Correction 

In  FR  Doc.  80-12512,  appearing  at 
page  27436  in  the  issue  of  Wednesday, 
April  23, 1980,  the  following  changes 
should  be  made: 

1.  In  column  two  on  page  27439,  the 
next  to  last  line  should  have  read,  “a 
taxicab  under  l-2.3c,  payment  on  a”. 

2.  In  the  first  column  of  the  table  on 
page  27440,  the  first  complete  word  in 
the  third  line  of  the  entry  “for  District  of 
Columbia”  should  have  read  “of*. 

3.  In  the  third  column  of  the  table  on 
page  27440,  the  second  line  under  the 
entry  “Pennsylvania”  should  have  read, 
“Harrisburg” 

BILUNG  CODE  1S0&-01-M 


Public  Buiidings  Service 

41  CFR  Parts  101-17, 101-18, 101-19 

[FPMR  Amendment  D-76] 

Federal  Space  Management 

agency:  General  Services 
Administration,  Public  Buildings 
Service. 

ACTION:  Final  rule. 

summary:  This  regulation  incorporates 
appropriate  procedures  for  the  planning, 
acquisition,..utilization,  and  management 
of  Federal  space  facilities.  These 
revisions  are  necessary  to  implement 
Executive  Order  12072,  dated  August  16, 
1978,  and  the  joint  memorandum  of  the 
Executive  Office  of  the  President  and 
the  Office  of  Management  and  Budget 
dated  March  9, 1979. 

EFFECTIVE  DATE:  June  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Whitlock,  Assistant 
Commissioner  for  Space  Management. 
Public  Buildings  Service  (202-566-1025). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
However,  its  provisions  represent  a 
strengthening  of  emphasis  in  GSA’s 
facility  siting  policies.  SpeciHcally,  the 
regulation: 


1.  Restates  and  reaffirms  GSA’s 
commitment  to  giving  primary 
consideration  to  locating  Federal 
activities  in  central  business  areas; 

2.  Establishes  a  limited  number  of 
specific  circumstances  that  justify 
noncentral  business  area  locations; 

3.  Establishes  a  procedure  for 
conducting  cost/benefit  analyses  on 
proposed  relocations  of  Federal 
activities  into  central  business  areas; 

4.  Recognizes  that  in  urban  areas  with 
more  than  one  city.  Federal  activities 
should  be  located  in  the  most  distressed 
central  city; 

..  5.  Establishes  the  framework  for  close 
coordination  with  local  elected  officials 
to  ensure  that  Federal  activities  are 
housed  in  a  manner  consistent  with 
local  development  objectives; 

6.  Recognizes  the  application  of  the 
Rural  Development  Act  of  1972  to  the 
facility  program;  provides  for  central 
business  area  locations  to  encourage 
development,  redevelopment,  and 
growth  of  rural  areas;  and  codifies  an 
agreement  between  GSA  and  the  U.S. 
Department  of  Agriculture; 

7.  Formalizes  procedures  for  GSA 
review  of  space  actions  of  other  Federal 
agencies  that  are  not  in  compliance  with 
EO 12072  and  the  revised  Federal 
Property  Management  Regulations;  and 

8.  Defines  the  terms  “urban  areas,” 
“central  business  areas,”  “rural  areas,” 
and  “central  cities.” 

In  developing  the  proposed  rules,  GSA 
obtained  the  advice  and  guidance  of  the 
Interagency  Coordinating  Council, 
created  by  Executive  Order  12075,  the 
Department  of  Housing  and  Urban 
Development,  the  Executive  Office  of 
the  President,  the  National  League  of 
Cities,  and  the  Center  for  National 
Policy  Review. 

These  regulations  were  published  in 
the  Federal  Register  as  proposed  rules 
on  March  29, 1979  (44  FR  18705),  for  a 
60-day  public  commenting  period.  At  the 
request  of  various  Members  of  Congress 
and  other  interested  individuals,  the 
commenting  period  was  extended  to  July 
13, 1979.  Approximately  200  written 
comments  were  received  from  Members 
of  Congress;  Federal,  State,  and  local 
agencies;  local  governments;  public 
interest  groups;  trade  associations;  and 
private  citizens.  During  and  subsequent 
to  the  commenting  period,  GSA  officials 
testified  on  the  proposed  regulations  at 
two  congressional  hearings  on  the 
implementation  of  the  urban  policy.  In 
addition,  GSA  officials  participated  in 
numerous  meetings  with  individual 
Members  of  Congress  and  public 
interest  groups. 

This  regulation  is  made  after 
consideration  of  all  comments  received. 
Simultaneously  with  the  publication  of 
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the  proposed  regulation  in  March  1979, 
GSA  instructed  its  regional  offices  to 
follow  its  provisions  as  interim 
guidelines  pending  final  publication. 

GSA  headquarters  staff  has  monitored 
regional  implementation  to  assess  the 
impact  of  the  regulation  on  the  regional 
operations.  On  the  basis  of  that  study 
and  on  the  comments  received,  GSA  has 
refined  its  procedures  in  this  final 
rulemaking. 

The  refinements  incorporated  in  the 
regulations  include: 

1.  Clarification  that  the  requirements 
for  strict  adherence  to  locations  in 
central  business  areas  apply  to  the  < 
location  of  Federal  activities  in  urban 
areas; 

2.  Codification  of  an  agreement 
reached  between  GSA  and  the  U.S. 
Department  of  Agriculture  concerning 
the  location  of  USDA  activities  in  rural 
areas; 

3.  Incorporation  of  a  procedure  for 
conducting  cost/benefit  analyses  to 
assess  the  cost  effectiveness  of 
proposed  relocations  of  Federal 
activities  from  noncentral  business  area 
into  central  business  area  sites; 

4.  Requirement  for  the  approval  of  the 
GSA  Regional  Administrator  of  any 
decision  to  locate  a  Federal  activity  in 
other  than  a  central  business  area  of  an 
urban  area; 

5.  Acknowledgement  of  the  unique 
characteristics  of  the  Federal  presence 
in  the  National  Capital  Region  and  a 
provision  for  implementing  the 
regulations  in  conjunction  with  regional 
development  plans  prepared  by  the 
National  Capital  Planning  Commission; 

6.  Codification  of  an  agreement 
between  GSA  and  the  U.S.  Postal 
Service  concerning  implementation  of 
the  urban  policy  for  Postal  Service 
activities;  and 

7.  Restructure  of  procedures  for 
compliance  with  the  March  9, 1979,  joint 
memorandum  from  the  Executive  Office 
of  the  President  and  the  Office  of 
Management  and  Budget  to  all  agencies 
concerning  GSA’s  review  of  agency 
space  actions  for  conformance  with  the 
urban  policy. 

Many  comments  were  received  from 
suburban  and  rural  interests  in 
opposition  to  regulatory  preference  for 
the  location  of  Federal  activities  in  the 
central  business  areas  of  central  cities 
of  urban  areas.  Executive  Order  12072 
and  particularly  section  1-103  of  the 
order  requires  brst  consideration  be 
given  to  centralized  community  business 
areas  and.  therefore,  it  was  not  feasible 
to  eliminate  preference  for  central 
business  areas  of  central  cities  and,  at 
the  same  time,  remain  in  compliance 
with  the  Executive  order. 


Inasmuch  as  these  final  regulations 
have  incorporated  procedural 
refinements  that  reflect  comments 
received,  it  was  determined  to  be 
unnecessary  to  reissue  the  regulation  for 
comment. 

PART  101-1 7~ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

1.  The  table  of  contents  for  Part  101- 
17  is  amended  by  adding  new  entries  for 
|§  101-17.003-33—101-17.003-36,  new 
Subpart  101-17.47,  consisting  of  §  §  101- 
17.4700, 101-17.4701,  and  101-17.4702, 
and  by  deleting  the  entry  §  101-17-101- 
Ic  as  follows: 


Sec. 

101-17.003-33  Urban  area. 

101-17.003-34  Central  business  areas.. 
101-17.003-35  Central  city. 

101-17.003-36  Rural  area. 

101-17.101-lc  (Deleted). 

Subparts  101-17.6—101-17.46  (Reserved) 

Subpart  101-17.47— Exhibits 

101-17.4700  Scope  of  subpart. 

101-17.4701  Memorandum  of  understanding 
between  the  U.S.  Department  of 
Agriculture  and  the  General  Services 
Administration  concerning  the  location 
of  Federal  facilities. 

101-17.4702  Memorandum  of  agreement 
between  the  General  Services 
Administration  and  the  U.S.  Postal 
Service  for  implementing  the  President’s 
urban  policy. 

2.  Section  101-17.001  is  revised  to  read 
as  follows: 

§101-17.001  Authority. 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat,  377,  as  amended;  the  Act  of  July  1, 
1898  (40  U.S.C.  285);  the  Act  of  August 
27, 1935  (40  U.S.C.  304c);  the  Public 
Buildings  Act  of  1959,  as  amended  (40 
U.S.C.  601  et  seq.);  the  Rural 
Development  Act  of  1972  (86  Stat.  674); 
Reorganization  Plan  No.  18  of  1950  (40 
U.S.C.  490  note);  the  Public  Buildings 
Cooperative  Use  Act  of  1976  (90  Stat. 
2507);  Executive  Order  12072  of  August 
16, 1978  (43  FR  36869);  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4201-4244;  40  U.S.C.  531- 
535);  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601);  and  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

3.  Section  101-17.002  is  revised  to  read 
as  follows; 

§101-17.002  Basic  policy. 

GSA  will  acquire  and  use  federally 
owned  and  leased  office  buildings  and 


space  located  in  the  United  States  and 
will  issue  standards  and  criteria  for  the 
use  of  this  space.  GSA  will  assign  and 
reassign  this  space  to  Federal  agencies 
and  certain  non-Federal  organizations. 
GSA  has  oversight  responsibility  for 
Federal  agency  compliance  with 
Executive  Order  12072,  including  space 
acquisition  in  urban  areas  accomplished 
under  authority  other  than  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  As  required  by 
section  901(b)  of  the  Agriculture  Act  of 
1970,  84  Stat.  1383,  as  amended  by 
section  601  of  the  Rural  Development 
Act  of  1972,  86  Stat.  674  (42  U.S.C. 
1322(b)),  it  is  the  responsibility  of  each 
agency  to  determine  which  of  its  new 
offices  should  be  located  in  rural  areas. 
When  it  is  determined  that  agency  space 
needs  require  an  urban  location,  GSA 
and  other  Federal  agencies  shall  be 
governed  by  the  following  policies  for 
the  assignment,  reassignment,  and  use 
of  buildings  and  space. 

(a)  Federal  facilities  and  Federal  use 
of  space  in  urban  areas  shall  serve  to 
strengthen  the  Nation’s  cities  and  to 
make  them  attractive  places  to  live  and 
work.  Federal  space  shall  conserve 
existing  urban  resources  and  encourage 
the  development  and  redevelopment  of 
cities. 

(b)  Serious  consideration  shall  be 
given  to  the  impact  that  a  location  or 
relocation  will  have  on  improving  the 
social,  economic,  environmental,  and 
cultural  conditions  of  the  communities 
in  an  urban  area.  To  the  extent  feasible, 
plans  and  programs  for  meeting  space 
needs  shall  enhance  and  support  the 
development,  redevelopment,  and 
revitalization  objectives  and  priorities  of 
cities  in  urban  areas  and  shall  enhance 
and  support  the  employment  and 
economic  base  of  these  cities.  Both 
positive  and  negative  impacts  of  space 
acquisition  actions  shall  be  weighed 
with  the  objective  of  obtaining  maxmum 
socioeconomic  benefits  from  these 
actions. 

'  (c)  In  meeting  space  needs  in  urban 
areas: 

(1)  First  consideration  shall  be  given 
to  a  centralized  business  area  and 
adjacent  areas  of  similar  character  in 
the  central  city  of  Standard 
Metropolitan  Statistical  Areas  (SMSA) 
defined  by  the  Department  of  Commerce 
publication  (Government  Printing  Office 
Stock  Number  041-001-00101-8), 
including  other  specific  areas  of  a  city 
recommended  by  the  elected  chief 
executive  officer  of  the  local  government 
or  a  designee,  except  where  this  type  of 
consideration  is  otherwise  prohibited. 
Space  needs  will  be  met  outside  the 
central  business  area  of  a  central  city  of 
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an  SMSA  only  when  one  of  the 
following  circumstances  exist: 

(1)  The  service  area  of  an  activity  is 
limited  to  a  clearly  defined  sector  of  a 
city  or  a  suburban  or  rural  community, 
as  is  the  case  with  satellite  or  branch 
offices;  or  where  onsite  activities  are 
involved,  such  as  inspection  and/or 
maintenance  operations  at  border 
stations,  airports,  seaports,  or  other 
similar  activities; 

(ii)  Immediate  compliance  is  not 
possible  due  to  existing  leasing 
commitments  in  areas  outside  the 
central  business  area  (CBA).  In  these 
cases,  plans  for  the  future  compliance 
shall  be  made;  i.e.,  the  activity  shall  be 
relocated  to  the  central  business  area 
upon  expiration  of  the  lease; 

(iii)  The  proposed  facility  or  the 
activity's  use  of  a  facility  is  not  in 
compliance  with  local  land  use  or 
zoning  ordinances;  or 

(iv)  The  elected  chief  executive  officer 
of  the  local  government  or  a  designee 
advises  the  agency  that  an  activity  or 
facility  should  be  located  in  an  area  of 
the  central  city  other  than  the  CBA. 

(2)  If  location  outside  the  central 
business  area  of  the  central  city  is 
required,  preference  shall  be  given  to 
location  within  the  central  city. 

(3)  If  location  outside  the  central  city 
is  required,  preference  shall  be  given  to 
locations  in  the  central  business  area  of 
noncentral  cities. 

(4)  If  location  outside  an  SMSA  is 
required,  preference  shall  be  given  to 
central  business  area  of  non-SMSA 
cities. 

(d)  Decisions  to  relocate  activities 
from  existing  noncentral  business  area 
locations  into  the  central  business  area 
shall  take  into  consideration  an  analysis 
of  the  comparative  costs  in  relationship 
to  the  anticipated  benefits  of  the 
proposed  relocation.  These  cost/benefit 
analysis  shall  compare  the  costs  of 
relocation  into  the  central  business  area 
to  the  costs  of  alternative  locations  that 
would  be  delineated  were  there  no  plans 
to  relocate  the  activity  into  the  central 
business  area.  In  conducting  cost/ 
benefit  analyses  the  following  steps 
shall  be  followed: 

(1)  An  estimate  of  the  comparative 
costs  of  a  central  business  area  location 
versus  the  costs  of  non-CBA  locations 
shall  be  made,  including  an  analysis  of; 

(i)  The  estimated  annual  per-square- 
foot  market  rent  for  comparable  space  in 
the  central  business  area  versus  similar 
estimated  market  rents  for  delineated 
noncentral  business  area  locations 
under  consideration,  plus 

(ii)  The  estimated  per-square-foot 
costs  of  duplicating  permanent  special- 
type  alterations  (such  as  laboratory  or 


ADP  space)  amortized  over  the  term  of 
the  lease  and  all  renewal  options;  plus 

(iii)  The  estimated  per-square-foot 
cost  of  relocating  offices  to  the  various 
alternative  locations,  including  the 
central  business  area  amortized  over  the 
term  of  the  lease  and  all  renewal 
options,  and 

(iv)  The  estimated  per-square-foot 
cost  of  residential  relocation  of 
employees,  eligible  for  relocation  under 
the  Federal  Travel  Regulations  (FPMR 
101-7),  who  will  likely  apply  for 
relocation.  (These  costs  also  will  be 
amortized  over  the  term  of  the  lease  and 
all  renewal  options.) 

(2)  The  sum  of  the  cost  factors  listed 
in  paragraph  (d)(1)  of  this  section  shall 
be  computed  for  each  alternative 
location  considered,  including  the 
central  business  area  location.  If  the 
annual  per-square-foot  cost  of  locating 
into  the  central  business  area  does  not 
exceed  by  a  margin  of  15  percent  of  the 
per-square-foot  cost  of  those  alternative 
locations  outside  the  central  business 
area,  relocation  shall  be  accomplished 
without  further  study. 

(3)  When  the  per-square-foot  costs  of 
relocating  an  activity  into  the  central 
business  area  exceeds  by  a  maigin  of  15 
percent  the  costs  per  square  foot  of  the 
alternative  noncentral  business  area 
locations,  further  study  shall  be 
conducted  to  identify  anticipated 
intangible  benefits  to  the  Government 
and  the  urban  area  involved  by 
relocating  into  the  central  business  area. 
The  assistance  and  advice  of  the  local 
government  may  be  solicited  during  this 
phase  of  analysis.  This  phase  of 
analysis  shall  include,  as  appropriate, 
but  not  be  limited  to  the  identification  of 
all  benefits  accruing  to  the  Government 
and  the  local  community  as  follows: 

(i) -The  influence  a  relocation  will 
have  on  any  established  plan  of  the  city 
to  develop  or  redevelop  the  central 
business  area.  This  factor  shall  include 
consideration  of  the  extent  to  which  the 
plan  has  been  or  will  be  implemented 
locally  through  Federal  financial 
assistance  and  other  positive 
commitments  by  the  local  community 
and  an  assessment  of  the  prospects  for 
success  of  the  plan; 

(ii)  The  impact  of  the  proposed  action 
on  the  affected  office  space  rental 
markets; 

(iii)  The  extent  to  which  the 
accessibility  of  low  and  moderate 
income  housing  on  a  nondiscrimination 
basis  and  nondiscrimination  in  the  sale 
and  rental  of  residential  housing  for 
Federal  employees  will  be  improved; 

(iv)  The  extent  to  which  the 
accessibility  of  the  central  business  area 
location  to  all  segments  of  the 


population  of  the  community  served  will 
be  improved; 

(v)  The  availability  of  parking  and 
public  transportation  for  employees  and 
visitors  to  the  central  business  area 
location;  and 

(vi)  All  other  identified  benefits 
particularly  applicable  to  the  local 
situation. 

(4)  Data  gathered  in  paragraphs  (d)(1) 
and  (d)(3)  of  this  section  shall  be  used  to 
reach  a  final  decision  on  a  proposed 
relocation  into  a  central  business  area. 

(5)  In  communities  in  which  it  is 
determined  there  is  the  potential  for 
substantial  relocations  of  agencies  into 
the  central  business  area  over  a  medium 
ranged  period  of  time  {3  to  5  years),  the 
GSA  regional  office  may  conduct  a  cost/ 
benefit  analysis  on  the  cumulative 
impact  of  relocating  agencies  into  the 
central  business  area  over  the  planning 
period  rather  than  on  a  case-by-case 
basis.  These  analyses  will  be  conducted 
as  described  above.  Any  action  taken 
during  the  planning  period  consistent 
with  the  conclusions  of  the  cost/benefit 
analysis  will  not  require  an  individual 
analysis.  Periodic  reviews  of  long-range 
cost/benefit  analyses  will  be  made  as 
appropriate. 

(e)  Whenever  the  regional  Public 
Buildings  Service  determines  that  it  is 
impractical  to  locate  a  Federal  activity 
consistent  with  the  policy  of  paragraph 
(c)(1)  of  this  section,  it  must  obtain 
approval  by  the  Regional  Administrator 
of  a  waiver  of  the  policy  for  the 
particular  space  action.  These  waivers 
may  be  granted  for  temporary  periods 
because  of  local  real  estate  market 
conditions  or  permanently,  but  must  be 
based  on  documented  facts,  such  as 
cost/benefit  analyses  described  in 
fiaragraph  (d)  of  this  section. 

(f)  In  SMSA’s  with  more  than  one 
central  city,  or  in  urban  areas  with  more 
than  one  city.  GSA  may  make  new 
space  assignments  in  the  central 
business  area  of  the  most  distressed 
city.  In  addition,  consideration  may  be 
given  to  meeting  space  needs  in  other 
than  central  cities  when  the  following 
conditions  exist:  (1)  A  city  in  an  SMSA 
is  not  a  central  city  but  has  over  50,000 
population  and  (2)  the  level  of  distress 
in  that  city  is  determined  by  the 
Secretary  of  Housing  and  Urban 
Development  to  be  equal  to  or  greater 
than  any  of  the  central  cities. 

(g)  Consistent  with  the  policies  cited 
in  paragraphs  (a),  (b),  (c),  (d),  and  (f)  of 
this  section,  consideration  shall  be  given 
to  the  following  criteria  in  meeting 
Federal  space  needs  in  urban  areas: 

(1)  Impact  on  economic  development 
and  employment  opportunities  in  the 
urban  area,  including  use  of  human, 
natural.'cultural,  and  community 
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resources  with  the  objective  of  targeting 
distressed  areas; 

(2)  Compatibility  of  the  site  with 
State,  regional,  or  local  development, 
redevelopment,  or  conservation 
objectives; 

(3)  Conformity  with  the  activities  and 
objectives  of  other  Federal  agencies; 

(4)  Availability  of  adequate  low-  and 
moderate-income  housing  on  a 
nondiscriminatory  basis  for  employees 
and  nondiscrimination  in  the  sale  and 
rental  of  housing;  and 

(5)  Availability  of  adequate  public 
transportation  and  parking  and 
accessibility  to  the  public. 

(h)  The  presence  of  the  Federal 
Government  in  the  National  Capital 
Region  is  such  that  the  distribution  of 
Federal  installations  has  been  and  will 
continue  to  be  a  major  influence  in  the 
extent  and  character  of  development.  In 
the  interest  of  order  and  economy,  and 
in  view  of  the  special  nature  of  the 
National  Capital  Region,  these  policies 
shall  be  applied  in  the  National  Capital 
Region  in  conjunction  with  regional 
policies  on  development  and 
distribution  of  Federal  employment 
established  by  the  National  Capital 
Planning  Commission  and  consistent 
with  the  general  purposes  of  the 
National  Capital  Planning  Act  of  1952, 
as  amended. 

(i)  Consistent  with  the  policies  cited  in 
paragraphs  (a),  (b),  (c),  (d),  and  (f)  of  this 
section,  alternative  sources  will  be 
considered  in  meeting  Federal  space  , 
needs  in  urban  eu'eas  in  the  following 
order; 

(1)  Availability  of  existing  federally 
controlled  facilities.  Maximum  use  will 
be  made  of  the  facilities  that,  in  the 
judgment  of  the  Administrator  of 
General  Services,  are  adequate  or 
economically  adaptable  to  meeting  the 
space  needs  of  executive  agencies; 

(2)  Use  of  buildings  of  historic, 
architectural,  or  cultural  significance 
within  the  meaning  of  section  105  of  the 
Public  Buildings  Cooperative  Use  Act  of 
1976  (90  Stat  2507); 

(3)  Acquisition  or  use  of  existing 
privately  owned  facilities;  and 

(4)  Construction  of  new  facilities. 

(j)  Site  selection  and  space 
assignment  shall  take  into  account; 

(1)  The  management  needs  for 
consolidation  of  agencies  or  activities  in 
common  or  adjacent  space  to  improve 
management  and  administration  and 
effect  economies;  and 

(2)  The  efficient  performance  of  the 
missions  and  programs  of  the  agencies, 
the  nature  and  function  of  the  facilities 
involved,  the  convenience  of  the  public 
served,  and  the  maintenance  of  safe  and 
healthful  working  conditions  for 
employees. 


(k)  To  the  maximum  extent  feasible, 
GSA  will  maintain  continuous  liaison 
with  the  elected  chief  executive  officer 
of  local  government  or  a  designee  to 
obtain  advice  and  consultation  with 
respect  to  space  assignment,  acquisition, 
and  construction  activities  in  the 
community.  To  establish  the  framework 
for  consultation  on  space  actions,  GSA 
will  seek  agreements  with  local 
governments,  which  shall; 

(l)  Establish  acceptable  geographic 
boundaries  of  the  central  business  area; 

(2)  Identify  areas  of  the  city  outside 
the  central  business  area  targeted  for 
development  or  redevelopment  that 
would  beneflt  from  the  stimulus  of  the 
location  of  Federal  space; 

(3)  Defme  the  types  and  sizes  of  GSA 
projects  of  interest  to  local  government; 

(4)  Establish  appropriate  timing  for 
notifying  local  officials  of  a  GSA  project; 

(5)  Advise  local  officials  of  the 
availability  of  data  on  GSA  plans  and 
programs,  and  agree  upon  the  exchange 
of  planning  information  with  local 
officials: 

(6)  Identify  appropriate  timing  for 
periodic  reviews  of  the  agreement  to 
ensure  it  is  providing  maximum 
consultation;  and 

(7)  Include  other  appropriate 
information. 

(l)  Federal  facilities  and  Federal  use  of 
space  in  niral  areas  shall  serve  to 
strengthen  the  Nation’s  rural 
communities.  Federal  space  shall 
encourage  growth  and  economic 
development  and  redevelopment  in  rural 
areas.  Consistent  with  the  provisions  of 
section  601(b)  of  the  Rural  Development 
Act  of  1972  (86  Stat.  674),  each  agency 
shall  give  first  priority  to  meeting 
Federal  space  needs  in  rural  areas. 

(m)  In  meeting  space  needs  in  rural 
areas; 

(1)  First  consideration  shall  be  given 
to  the  central  business  area  of 
incorporated  jurisdictions,  including 
adjacent  areas  of  similar  character  and 
specific  areas  recommended  by  local 
officials,  except  where  this  type  of 
consideration  is  prohibited. 

(2)  Serious  consideration  shall  be 
given  to  the  impact  a  site  selection  will 
have  on  improving  the  social,  economic, 
environmental,  and  cultural  conditions 
of  the  communities  in  a  niral  area.  To 
the  extent  feasible,  plans  and  programs 
for  meeting  space  needs  shall  enhance 
and  support  the  development, 
redevelopment,  and  revitalization 
objectives  and  priorities  of  communities 
in  rural  areas,  as  well  as  enhance  and 
support  the  employment  and  economic 
base  of  these  communities.  Both  positive 
and  negative  impacts  of  space 
acquisition  actions  shall  be  weighed 
with  the  objective  of  obtaining 


maximum  socioeconomic  benefits  from 
these  actions. 

(3)  In  rural  areas  with  more  than  one 
incorporated  jurisdiction,  space 
assignments  shall  be  made  in  the  most 
distressed  jurisdiction. 

(4)  Space  needs  shall  be  met  outside 
the  central  business  area  only  when  one 
of  the  exceptions  contained  in 
paragraphs  (c)(1)  (i),  (ii),  (iii),  or  (iv)  of 
this  section  apply  or  in  the  case  of 
county  level  field  offices  of  tlSDA  when 
the  program  requirements  and  needs  of 
their  clientele  preclude  locations  in  the 
central  business  area.  The  assignment 
and  acquisition  of  facilities  and  space  to 
house  the  activities  of  the  U.S. 
Department  of  Agriculture  are  further 
defined  in  the  USDA/GSA  agreement  in 
§  101-17-4701. 

(n)  Consistent  with  the  policies  cited 
in  paragraphs  (1)  and  (m)  of  this  section, 
the  site  selection  criteria  contained  in 
paragraph  (j)  of  this  section,  and  the 
alternative  space  acquisition  methods 
contained  in  paragraph  (i)  of  this  section 
shall  be  considered.  In  addition, 
consultation  with  local  officials  in  rural 
areas  shall  be  consistent  with  the 
requirements  of  paragraph  (k)  of  this 
section. 

(o)  In  accordance  with  the  joint  White 
House/Office  of  Management  and 
Budget  memorandum,  dated  March  9, 
1979,  heads  of  executive  agencies  that 
acquire  or  use  federally  owned  or  leased 
space  under  authority  other  than  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  shall 
notify  the  appropriate  GSA  Regional 
Administrator  before  taking  an 
irreversible  action  to  acquire  or  use 
space  when  this  action  is  inconsistent 
with  the  basic  policies  of  paragraphs  (a), 
(b).  (c).  (d).  (f).  (g).  (h).  (i).  (j).  (k).  (1).  (m). 
and  (n)  of  this  section. 

(1)  Notification  shall  include  the; 

(1)  Description  of  the  nature  of  the 
activity  to  be  housed,  type  and  amount 
of  space  involved,  and  number  of 
employees  to  be  housed; 

(ii)  Discussion  and  analysis  of 
alternatives  studies; 

(iii)  Documentation  of  advice  received 
from  local  government; 

(iv)  Copy  of  the  environmental 
assessment  of  the  proposed  action;  and 

(v)  Citation  of  any  statutory 
restrictions  that  preclude  compliance 
with  the  above-referenced  paragraphs  of 
this  section. 

(2)  Within  30  calendar  days  of  receipt 
of  the  agency  notification,  the  Regional 
Administrator  shall  notify  the  agency 
head  in  writing  of  concurrence  with  the 
proposed  action.  If  the  Regional 
Administrator  does  not  concur  with  the 
proposed  action,  the  Regional 
Administrator  shall  explain  any 
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objections  in  writing  to  the  agency.  The 
Administrator  of  General  Services  will 
notify  the  Director  of  the  Office  of 
Management  and  Budget  of  the  basis  for 
nonconcurrence. 

4.  Section  101-17.003  is  amended  by 
adding  four  subsections  as  follows: 

§  101-17.003  Definition  of  terms. 

***** 

§101-17.003-33  Urban  area. 

“Urban  area”  means  any  Standard 
Metropolitan  Statistical  Area  (SMSA)  as 
dehned  by  the  Department  of  Commerce 
and  any  non-SMSA  that  meets  one  of 
the  following  criteria: 

(a)  A  geographical  area  within  the 
jurisdiction  of  any  incorporated  city, 
town,  borough,  village,  or  other  unit  of 
general  local  government,  except  county 
or  parish,  having  a  population  of  10,000 
or  more  inhabitants. 

(b)  That  portion  of  the  geographical 
area  within  the  jurisdiction  of  any 
county,  town,  township,  or  similar  . 
governmental  entity  which  contains  no 
incorporated  unit  of  general  local 
government,  but  has  a  population 
density  equal  to  or  exceeding  1,500 
inhabitants  per  square  mile;  or 

(c)  That  portion  of  any  geographical 
area  having  a  population  density  equal 
to  or  exceeding  1,500  inhabitants  per 
square  mile  and  situated  adjacent  to  the 
boundary  of  any  incorporated  unit  of 
general  local  government  which  has  a 
population  of  10,000  or  more  inhabitants. 
(Reference:  The  Intergovernmental 
Cooperation  Act  of  1968,  40  U.S.C  535.) 

§  101-17.003-34  Central  business  areas. 

“Central  business  areas”  means  those 
areas  within  a  central  city  in  an  SMSA 
or  any  non-SMSA  that  encompass  the 
community’s  principal  business  and 
commercial  activities,  and  the 
immediate  fringes  thereof,  as 
geographically  defined  in  consultation 
with  local  elected  officials. 

§  101-17.003-35  Central  city. 

“Central  city”  means  any  city  whose 
name  appears  in  the  title  of  an  SMSA. 
Criteria  for  determining  SMSA  titles  are 
established  by  the  Department  of 
Commerce. 

§  101-17.003-36  Rural  area. 

“Rural  area”  means  any  area  that  (a) 
is  within  a  city  or  town  if  the  city  or 
town  has  a  population  of  less  than 
10,000  or  (b)  is  not  within  the  outer 
boundaries  of  a  city  or  town  if  the  city 
or  town  has  a  population  of  50,000  or 
more  and  if  the  adjacent  urbanized  and 
urbanizing  areas  have  a  population 
density  of  more  than  100  square  mile. 


Subpart  101-17.1— Assignment  of 
Space 

5.  Section  101-17.101  is  amended  by 
revising  paragraphs  (a),  (b)(1),  and  (b)(4) 
to  read  as  follows: 

§  101-17.101  Requests  for  space. 

(a)  Except  as  provided  in  §  101- 
17.101-2,  Federal  agencies  shall  satisfy 
their  space  needs  by  submitting  a 
Standard  Form  81,  Request  for  Space,  to 
the  GSA  regional  office  responsible  for 
the  geographic  area  in  which  the  space 
is  required.  A  listing  of  GSA  regional 
offices  and  the  areas  they  service  is 
shown  in  §  101-17.4801. 

(b) *  *  * 

(1)  Cooperate  with  and  assist  the 
Administrator  of  General  Services  in 
carrying  out  the  Administrator’s 
responsibilities  with  respect  to  buildings 
and  space,  recognizing  the  requirement 
that  primary  consideration  be  given  to 
locating  within  the  central  business  area 
in  urban  areas. 

***** 

(4)  Review  continuously  their  needs 
for  space  in  and  near  the  District  of 
Columbia,  taking  into  account  the 
feasibility  of  decentralizing  services  or 
activities  which  can  be  accomplished 
elsewhere  in  the  Nation  without 
excessive  costs  or  significant  loss  of 
efficiency. 

§  101-17.101-lc  [Deleted] 

6.  Section  101-17.101-lc  is  deleted  as 
follows: 

7.  Section  101-17.102-1  (b)  is  revised  to 
read  as  follows: 

§  101-17.102-1  Assignment  by  GSA. 

***** 

(b)  GSA  may,  in  accordance  with 
policies  and  directives  prescribed  by  the 
President,  including  Executive  Order 
12072  of  August  16, 1978  (43  FR  36869), 
under  sections  205(a)  and  210(e)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  486(a) 
and  490(e)),  and  after  consultation  with 
the  agencies  affected,  assign  or  reassign 
space  of  any  executive  agencies  after 
determining  that  the  assignment  or 
reassignment  is  advantageous  to  the 
Government  in  terms  of  economy, 
efficiency,  or  national  security. 

8.  Subpart  101-17.47  is  added  to  read 
ds  follows: 

Subparts  101-17.6—101-17.46 
[Reserved] 

Subpart  101-17.47— Exhibits 

§  101-17.4700  Scope  of  subpart. 

This  Subpail  101-17.47  illustrates 
information  referred  to  in  the  text  of 


Part  101-17  but  not  suitable  for  inclusion 
elsewhere  in  that  part. 

§  101-17.4701  Memorandum  of 
understanding  between  the  U.S. 

Department  of  Agriculture  and  the  General 
Services  Administration  concerning  the 
location  of  Federal  facilities. 

Memorandum  of  Understanding  Between 
U.S.  Department  of  Agriculture  and  General 
Services  Administration  Concerning  the 
Location  of  Federal  Facilities 

Purpose.  The  purpose  of  this  Memorandum 
of  Understanding  is  to  provide  an  effective 
arrangement  whereby  the  Department  of 
Agriculture  and  the  General  ^rvices 
Administration  will  cooperate  to  implement 
the  National  Urban  Policy.  This  memorandum 
requires  that  in  urban  areas  and  incorporated 
rural  communities,  ofhces  and  facilities  of  the 
Department  will  be  located  in  central 
business  areas  whenever  such  location  is 
consistent  with  program  requirements. 

1.  The  President's  March  27, 1978,  message 
on  urban  policy  included  a  directive  to  the 
General  Services  Administration  to  retain 
Federal  facilities  in  urban  areas  and  to  put 
new  ones  there. 

2.  On  August  16, 1978,  the  President  signed 
Executive  Order  12072,  “Federal  Space 
Management”  which  requires  the  location  of 
Federal  facilities  in  such  a  manner  as  to 
strengthen  the  Nation's  cities,  and  mandates 
that  in  urban  areas  first  consideration  be 
given  to  locating  Federal  facilities  in  the 
central  business  area  or  adjacent  areas  of 
similar  character. 

3.  The  Secretary  of  Agriculture  recognizes 
the  signihcant  role  the  Department  can  play 
and  the  need  to  assist  the  Administrator  of 
General  Services  in  carrying  out  the 
requirements  of  Executive  Order  12072. 

4.  The  Rural  Development  Act  of  1972,  as 
amended,  requires  that  consideration  be 
given  to  locating  Federal  facilities  in  rural 
areas.  The  new  Executive  Order  on  Federal 
Space  Management  is  consistent  with  the 
requirements  of  the  Rural  Development  Act 
because  it  concerns  the  location  of  agencies 
subsequent  to  considering  the  requirements 
of  the  Act. 

5.  It  is  the  policy  of  the  Department  of 
Agriculture  to  house  within  the  same  building 
(colocate)  the  county  level  offices  of  the 
Agricultureal  Stabilization  and  Conservation 
Service,  Cooperative  Extension  Service, 
Federal  Crop  Insurance  Corporation,  Farmers 
Home  Administration,  and  Soil  Conservation 
Service,  as  well  as  local  offices  of  other 
Agriculture  agencies  delivering  services  at 
that  level.  The  General  Services 
Administration  supports  this  policy. 

6.  The  Department  of  Agriculture  and  the 
General  Services  Administration  agree  that: 

a.  The  program  and  mission  requirements 
of  the  agencies  of  the  Department  permit 
most  of  their  o^ices  and  facilities  above  the 
county  level  to  function  suitably  in  the 
central  business  area  of  the  urban  areas 
where  they  are  located.  This  includes  all 
regional  and  state  offices,  certain  research 
facilities,  and  all  agencies  whose  operations 
are  not  affected  in  the  delivery  of  services  by 
location. 
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b.  First  consideration  will  be  given  to 
housing  county  level  field  ofTices  in  federally 
controlled  space  in  the  central  business  area 
of  urban  areas  and  incorporated  rural 
communities.  However,  in  cases  where 
federally  controlled  space  is  available  it  must 
be  economically  adaptable  to  meet 
Agriculture  needs  in  a  timely  manner 
(including  the  total  needs  for  colocated 
facilities).  Otherwise,  the  primary  locational 
consideration  shall  be  the  program 
requirements  of  the  agencies  and 
accessibility  for  their  clientele.  In  such 
instances,  the  outskirts  of  the  cities  and 
towns  are  more  appropriate  for  these 
activities.  Additionally,  central  business 
district  locations  are  often  not  suitable  for 
Forest  Service  District  Ranger  offices  and 
other  offices  with  special  program  needs  for 
specific  locations,  such  as  plant,  grain, 
animal,  meat  inspectors,  and  certain  research 
facilities,  or  cooperative  functions  with  state 
and  local  governments. 

7.  Therefore,  this  agreement  will  govern  the 
acquisition  of  space  by  the  General  Services 
Administration  for  the  Department  of 
Agriculture,  and  the  Department  using  its 
own  or  delegated  leasing  authority. 

When  a  variance  from  this  agreement  is 
requested  by  either  agency  it  shall  be  the 
responsibility  of  the  requesting  agency  to 
present  a  compelling  and  fully  substantiated 
case. 

8.  The  terms  "urban  area"  and  “central 
business  area”  are  used  in  accordance  with 
the  definitions  in  the  Federal  Property 
Management  Regulations. 

9.  This  agreement  and  guidelines  shall 
remain  in  effect  until  cancelled  by  one  or 
both  parties  on  ninety  days  notice. 

10.  The  parties  to  this  Memorandum  of 
Understanding  agree  to  meet  and  review  this 
agreement  for  effectiveness  after  the 
conclusion  of  one  year. 

Jim  Williams, 

Acting  Secretary  of  Agriculture. 

Dated:  October  25, 1979. 

R.  G.  Freeman  111, 

Administrator  of  General  Services. 

Dated:  December  29, 1979. 

Guidelines  in  Support  of  Memorandum  of 
Understanding  Between  U.S.  Department  of 
Agriculture  and  General  Services 
Administration  Concerning  the  Location  of 
Federal  Facilities 

The  Memorandum  of  Understanding  will 
permit  the  Department  to  support  GSA  in 
implementing  Executive  Order  12072, 
particularly  the  requirement  to  locate  Federal 
facilities  in  the  central  business  area  of 
communities,  while  at  the  same  time 
recognizing  the  location  requirements  of 
certain  special  facilities  and  the  county  level 
field  service  offices.  This  will  assist  the 
Department  in  its  colocation  policy  for  county 
level  offices  and  other  local  offices  of 
Agriculture  agencies  delivering  service  at 
that  level.  The  objectives  of  this  policy  are  to: 

Provide  better  service  to  clients  through 
one  stop  access  and  improved  office  coverage 

Increase  public  participation  in 
conservation  and  stabilization  through 
increased  exposure  to  the  full  range  of 
available  programs 


Disseminate  information  to  more 
prospective  users  by  directing  the  clients  of 
one  agency  to  the  services  of  another 
Improve  the  cooperation  of  Federal,  State, 
and  county  program  administration 
Achieve  administrative  economies 
Enable  closer  coordination  of  Agriculture 
county  level  programs  at  the  delivery  point 
To  achieve  these  goals,  the  support  of  GSA 
is  required  by  treating  these  offices  as  a 
single  unit  in  leasing  actions  when  requested 
by  the  Department. 

Because  of  the  differences  in  the  ways  in 
which  the  involved  agencies  are  required  by 
statute  to  procure  and  manage  space, 
accommodations  in  leasing  arrangements  and 
charges  are  necessary  to  permit  maximum 
colocation.  For  example,  space  for 
Cooperative  Extension  Service  (CES)  is 
provided  or  funded  by  the  county 
government  In  cases  where  CES  cannot 
locate  in  Federal  space,  and  the  Department 
does  not  have  delegated  leasing  authority, 
GSA  should,  consistent  with  the  Federal 
Procurement  Regulations  and  the  Federal 
Property  Management  Regulations,  lease 
space  from  or  through  the  county  in  order  to 
permit  colocation. 

For  similar  cases  in  which  Agriculture 
county  offices  are  working  through 
cooperative  efforts  with  State  and  county 
counterparts  (e.g.  Conservation  Districts. 

State  Forestry  Offices,  County  Planning 
Boards,  Representative  Committees),  and  the 
Department  does  not  have  delegated  leasing 
authority,  GSA  should,  consistent  with  the 
Federal  Procurement  Regulations  and  the 
Federal  Property  Management  Regulations, 
acquire  space  to  permit  the  Agriculture 
offices  to  be  located  with  these  State  and 
local  groups.  ‘ 

Agriculture  county  level  office  programs 
are  largely  service  oriented  and  depend  on 
voluntary  public  participation  for  their 
effectiveness  in  achieving  key  national 
objectives  of  resource  conservation, 
economic  stabilization,  and  rural 
development.  It  is  necessary  that  GSA 
recognize  that  location,  provision, 
maintenance,  and  accessibility  of  county 
office  facilities  have  a  direct  and  significant 
impact  on  achieving  this  mission  and  must  be 
administered  accordingly. 

Consistent  with  the  Rural  Development  Act 
of  1972,  as  amended,  the  new  Executive 
Order  on  Federal  Space  Management  will  not 
be  used  as  a  basis  for  moving  Agriculture 
offices  from  rural  to  urban  communities. 

All  Agriculture  regional  offices.  State 
offices,  and  certain  research  facilities,  and  all 
agencies  whose  operations  are  not  affected 
by  location  will  be  located  in  the  central 
business  area  of  the  community  in  which  they 
are  locat;.‘d  whenever  such  location  is 
consistent  with  program  requirements. 
Exceptions  will  be  considered  only  on  a  case- 
by-case  basis  where  application  of  this  policy 
represents  clearly  demonstrable  and 
quantifiable  inhibitions  to  the  delivery  of 
program  services. 

First  consideration  will  be  given  to  housing 
county  level  field  offices  in  federally 
controlled  space  in  the  central  business 
district  of  the  community.  Exceptions,  in 
addition  to  lack  of  sufficient  economically 
adaptable  space,  must  be  based  on  clearly 


demonstrable  inadequacies,  such  as 
inadequate  parking  for  clientele,  prohibition 
of  trucks  and  other  commercial  vehicles  on 
the  streets  leading  to  the  building,  location  of 
the  building  in  a  community  outside  the  area 
being  served,  failure  to  meet  the  handicapped 
requirements,  unsafe  or  unhealthful  working 
conditions. 

§  1 0 1 - 1 7.4702  Memorandum  of  agreement 
between  the  General  Services 
Administration  and  the  U.S.  Postal  Service 
for  implementing  the  President’s  urban 
policy. 

Agreement  Between  the  General  Services 
Administration  and  the  U.S.  Postal  Service 
for  Implementing  the  President’s  Urban 
Policy 

GSA — USPS  Urban  Policy  Memorandum  of 
Agreement 

Whereas  the  United  States  Postal  Service, 
hereafter  called  USPS,  and  the  General 
Services  Administration,  hereafter  called 
GSA,  share  common  goals  and  common 
needs  in  carrying  out  their  missions  and  in 
implementing  the  President’s  urban  policy  by 
locating  facilities  in  Central  Business  Areas 
(CBA)of  Urban  Areas  (UA),  and. 

Whereas  for  the  purpose  of  this  agreement 
a  UA  means  any  Standard  Metropolitan 
Statistical  Area  (SMSA)  as  defined  by  the 
Department  of  Commerce.  An  area  which  is 
not  an  SMSA  is  classified  as  an  urban  area  if 
it  is  one  of  the  following:  (1)  a  geographical 
area  within  the  jurisdiction  of  any 
incorporated  city,  town,  borough,  village  or 
other  unit  of  general  local  government,  except 
county  or  parish,  having  a  population  of  ten 
thousand  or  more  inhabitants;  (2)  that  portion 
of  the  geographical  area  within  the 
jurisdiction  of  any  county,  town,  township,  or 
similar  governmental  entity  which  contains 
no  incorporated  imit  of  general  local 
government  but  has  a  population  density 
equal  to  or  exceeding  one  thousand  five 
hundred  inhabitants  per  square  mile;  and  (3) 
that  portion  of  any  geographical  area  having 
a  population  density  equal  to  or  exceeding 
one  thousand  five  hundred  inhabitants  per 
square  mile  and  situated  adjacent  to  the 
boundary  of  any  incorporated  unit  general 
local  government  which  has  a  population  of 
ten  thousand  or  more  inhabitants;  and  CBA 
means  those  areas  within  a  central  city  in  an 
SMSA  or  those  areas  within  any  non-SMSA 
urban  area  which  emcompass  the 
community's  principal  business  and 
commercial  activities,  and  the  immediate 
fringes  thereof,  as  geographically  defined  in 
consultation  with  local  officials.  A  central 
city  means  any  city  whose  name  appears  in 
the  title  of  an  SMSA,  and 

Whereas  GSA  and  USPS  believe  that  the 
public  welfare  can  be  better  served  by 
increased  cooperation  between  the  two 
agencies,  and. 

Whereas  the  existing  agreement  does  not 
cover  all  areas  of  agreement  and  cooperation 
necessary  to  promote  those  goals  and  needs 
which  are  desirable  between  the  two 
agencies. 

Now  therefore,  USPS  and  GSA  agree  to  the 
following  principles: 

I.  In  order  to  better  attain  the  goals  of 
Executive  Order  12072,  Federal  Space 
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Management,  and  the  President’s  Urban 
Policy,  USPS  and  GSA  agree  to  take  steps  to 
improve  coordination  of  planning  activities 
for  new  facilities  in  urban  areas,  including 
the  following: 

A.  In  planning  to  construct  a  facility  in  a 
community,  USPS  and  GSA  will  give 
preference  to  locating  such  facilities  in  the 
CBA  unless  the  program  requirements  of  the 
activities  to  be  housed  dictate  that  the  facility 
be  located  elsewhere  in  the  urban  area, 

B.  As  early  as  possible  in  the  planning  of  a 
project  to  be  satisfied  by  new-construction  in 
a  CBA,  the  planning  agency  shall  notify  the 
other  agency  of  the  proposed  project.  If  both 
USPS  and  GSA  agree  that  a  joint  project  is 
economically  beneficial,  then  a  determination 
will  immediately  be  made  as  to  which  agency 
will  be  responsible  for  the  planning;  the  basis 
for  this  determination  will  be  occupancy  in 
excess  of  55%  of  the  proposed  space,  i.e., 
unless  USPS  will  occupy  over  55%  of  the  net 
rentable  area,  GSA  will  be  the  owner  agency. 
Regardless  of  which  agency  is  the  owner 
agency,  the  tenant  agency  will  guarantee 
occupancy  of  the  space  planned  for  that 
agency  for  a  minumum  period  of  10  years, 
unless  another  period  of  time  is  mutually 
agreed  upon  by  both  agencies. 

(1)  General  Services  Administration,  (a] 
Projects  requiring  Congressional  approval. 
Lease  construction  projects  having  an  annual 
net  rent  of  $500,000  or  more  or  Federal 
construction  and  repair  and  alteration 
projects  having  a  total  project  cost  of 
$500,000  or  more  require  approval  of  a 
prospectus  or  a  Report  of  Building  Project 
Survey  by  the  Public  Works  Committees  of 
the  Congress. 

When  such  a  project  is  in  the  preparation 
stage,  GSA’s  regional  office  will  notify  the 
appropriate  USPS  regional  ofBce  that  it  is 
contemplating  a  project  in  the  CBA.  If  USPS 
has  a  long  range  space  requirement  that 
could  be  satisHed  in  the  CBA,  it  will  advise 
GSA's  regional  office  so  that  space  may  be 
included  in  planning  the  proposed  project. 
When  GSA’s  Central  Office  submits  the 
prospectus  for  the  proposed  project  to  the 
Office  of  Management  and  Budget  for 
approval  and  subsequently  to  the  Public 
Works  committees  of  the  Congress  for 
authorization,  copies  of  the  prospectus  will 
be  funished  to  the  USPS  Headquarters  office 
and  the  appropriate  USPS  regional  office.  At 
any  time  during  the  planning  and  approval 
process  that  USPS  determines  it  does  not 
have  a  requirement  for  space,  the  USPS 
Headquarters  office  will  advise  the  GSA 
Central  Office  of  this  requirement  change. 
Prior  to  commencing  with  the  design  of  the 
building,  the  GSA  regional  office  will  obtain 
the  filial  space  requirements  from  the  USPS 
regional  office  along  with  a  firm  commitment 
to  occupy  the  space  for  a  minimum  period  of 
10  years,  or  any  other  time  that  is  mutually 
agreed  upon  between  the  two  agencies. 

(b)  Projects  Not  Requiring  Congressional 
approval.  When  GSA  plans  a  project  not 
requiring  Congressional  approval  and  to  be 
located  in  the  CBA,  GSA’s  regional  office  will 
notify  the  appropriate  USPS  regional  office.  If 
USPS  has  a  long  range  space  need  that  could 
be  satisfied  in  the  CBA,  it  will  advise  GSA’s 
regional  office  so  that  space  may  be  included 
in  the  proposed  project.  Prior  to  GSA 


soliciting  offers  requesting  firm  proposals  to 
lease  the  required  space,  the  GSA  regional 
office  will  obtain  the  final  space 
requirements  from  the  USPS  regional  office 
along  with  a  firm  commitment  to  occupy  the 
space  for  a  minimum  period  of  10  years  or  as 
may  be  mutually  agreed  upon  between  the 
appropriate  regional  offices  of  the  USPS  and 
GSA. 

(2)  United  States  Postal  Service,  (a)  Within 
seven  days  after  approval  of  the  USPS  five 
year  budget  plan,  the  Postal  Service  will 
•provide  GSA  with  a  list  of  approved  projects. 
If  GSA  wishes  to  participate  in  any  of  the 
planned  projects,  GSA  will  advise  USPS  of  its 
interest  in  participation  within  90  days  after 
notification  by  USPS,  give  an  estimate  of  the 
amount  and  type  of  space  required,  and  will 
commence  necessary  studies  to  develop  firm 
space  needs. 

When  GSA  indicates  an  interest  in 
participation,  the  USPS  region  which  has  the 
responsibility  for  planning  activities  shall 
then  coordinate  space  planning  activities 
with  the  appropriate  GSA  Region  so  that  an 
adequately  sized  site  is  acquired  for  the 
facility.  Prior  to  commencement  of  design  of 
the  building,  GSA  shall  furnish  final  space 
requirements  to  the  USPS  and  a  firm 
commitment  to  occupy  the  space  for  a 
minimum  period  of  ten  years  or  any  other 
term  that  may  be  mutually  agreed  upon  by 
both  agencies. 

(b)  During  the  USPS  planning  phase  of  the 
project  the  contact  point  for  GSA  within  the 
Postal  Service  will  be  the  Director,  Real 
Estate  and  Buildings  Department,  for  the 
USPS  region  responsible  for  the  planning. 

After  approval  and  authorization  of 
funding  by  the  USPS  for  the  project,  the  USPS 
point  of  contact  shall  remain  the  same,  unless 
the  project  has  been  determined  to  be  a 
major  USPS  facility.  In  such  cases  the 
Commissioner,  Public  Buildings  Service  at 
GSA  will  be  notified  that  the  new  point  of 
contact  will  be  the  Assistant  Postmaster 
General,  Real  Estate  and  Buildings 
Department,  United  States  Postal  Service. 

C.  Both  agencies  recognize  that  decisions 
to  occupy  space  are  based  on  an  expected 
period  of  occupany.  Delays  in  the  planning, 
approval,  funding  and  start  of  design  phases 
of  a  project  could  alter  these  decisions.  It  is 
therefore  agreed  that  both  parties  will 
provide  an  expected  date  that  space  will  be  * 
available  at  the  time  of  initial  project 
notifications.  Project  delays  occurring  at  any 
time  from  initial  notification  through  start  of 
design  will  be  reported  to  the  tenant  agency 
and  may  be  cause  for  cancellation  of  any 
commitment  to  occupy  space. 

D.  When  USPS  or  GSA  has  control  over  a 
site  in  the  UA  which  is  needed  by  the  other 
agency  for  a  project,  the  agencies  agree  to 
make  such  sites  available  to  each  other  to  the 
maximum  extent  practicable  and  possible 
under  laws  and  regulations  governing  each 
agency,  i.e.,  one  agency  acquiring  a  site  by 
transfer  from  the  other  through  the  land  bank 
or  GSA  obtaining  an  assignable  option  from 
USPS  for  a  lease  construction  project. 

II.  When  GSA  or  USPS  seeks  leased  space, 
available  space  in  both  agencies’  inventories 
shall  be  considered  before  any  advertisement 
for  privately  owned  space.  If  the  available 
space  is  not  acceptable  to  the  acquiring 


agency  then  the  acquiring  agency  shall  advise 
the  holding  agency  and  allow  the  holding 
agency  sufficient  time  to  accommodate  the 
acquiring  agency’s  objection,  provided  the 
mission  need  of  the  tenant  agency  will  not  be 
adversely  affected  by  the  delay.  If  the  space 
would  be  suitable  with  alterations  which 
would  normally  be  the  responsibility  of  the 
owner  agency,  but  the  owner  agency  does  not 
have  funds  to  make  those  alterations,  then 
the  tenant  agency  may  fund  the  alterations. 

In  such  cases,  the  rent  charged  the  tenant 
shall  be  based  upon  the  condition  of  the 
space  prior  to  the  alterations  and  the  space 
will  not  be  subject  to  preemption  by  the 
owner  agency  for  a  period  of  10  years  or  such 
other  time  to  which  the  two  agencies  shall 
agree.  In  any  case  the  period  shall  be  not  less 
than  three  years. 

In  the  case  of  renting,  the  acquiring  agency 
shall  guarantee  to  the  holding  agency 
continued  occupancy  of  a  period  sufficient  to 
amortize  construction  costs  whenever 
extensive  repairs  and  remodeling  are 
required.  Repairs  and  alterations  shall  be 
made  in  accordance  with  existing 
agreements. 

III.  It  is  recognized  that  both  agencies  have 
a  vested  interest  in  conserving  energy 
Therefore,  to  ensure  that  both  agencies 
benefit  from  the  experience  and  technology 
of  the  other,  it  is  agreed  that  each  agency  will 
furnish  to  the  other  reports,  studies,  research, 
and  development  data  in  the  field  of  energy 
conservation  once  this  information  is 
accepted  by  the  contracting  agency. 
Additionally,  internal  policies  and 
procedures  relating  to  energy  conservation 
shall  be  exchanged  as  they  are  issued. 

IV.  Both  agencies  recognize  the  National 
interest  in  preserving  historic  buildings,  each 
having  several  hundred  designated  historic 
properties  in  its  inventory.  In  order  to 
conserve  our  Nation’s  cultural  heritage  it  is 
agreed  that  as  early  as  possible  in  the 
planning  process  each  agency  will  notify  the 
other  as  to  its  need  to  vacate  an  historic 
building  so  that  the  other  may  give  proper 
consideration  to  acquiring  and  utilizing  such 
property. 

V.  It  is  recognized  by  both  agencies  that 
improved  communications  between  USPS 
and  GSA  will  benefit  not  only  both  agencies, 
but  also  all  Federal  agencies,  local 
jurisdictions,  and  the  general  welfare.  Many 
of  the  misundertandings  result  from  problems 
and  situations  which  are  not  covered  in  the 
present  agreement  between  the  two  agencies 
(dated  August  1974).  Therefore,  it  is  agreed 
that  the  existing  agreement  shall  be  amended 
and  approved  by  both  agencies  no  later  than 
June  30, 1979.  It  is  also  agreed  that  the 
Commissioner  of  the  Public  Buildings  Service 
of  GSA  and  the  Assistant  Postmaster 
General,  Real  Estate  and  Buildings 
Department  of  the  United  States  Postal 
Service,  shall  meet  annually  in  September  to 
review  the  continuing  working  relationship  of 
the  agencies.  Such  meetings  will  commence 
in  September  1979. 

It  is  also  agreed  that  the  terms  of  the 
agreement  between  GSA  and  USPS  shall  be 
equally  binding  on  both  agencies,  internal 
regulations  of  either  agency  notwithstanding. 
In  order  to  maintain  continuity  and 
coordination  with  respect  to  this  agreement, 
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there  will  be  a  single  point  of  contact  within 
each  agency  for  all  matters  pertaining  to  the 
relationship  between  GSA  and  USPS.  That 
contact  shall,  in  turn,  be  responsible  for 
coordinating  within  his  respective  agency.  At 
GSA,  the  point  of  contact  will  be  the 
Assistant  Commissioner  for  Space 
Management,  Public  Buildings  Service.  At 
USPS.  the  point  of  contact  shall  be  the 
Director,  Office  of  Real  Estate.  The  point  of 
contact  for  exchange  of  project  requirements, 
as  specified  by  sections  I  and  II  of  this 
agreement,  at  the  regional  level  are  as 
follows:  the  GSA  contact  shall  be  the 
Director,  Space  Management  Division.  Public 
Buildings  Service,  and  the  USPS  contact  shall 
be  the  General  Manager,  Real  Estate 
Division. 

VI.  Upon  signing  this  memorandum  of 
cooperation  agreement,  GSA  and  USPS  shall 
issue  appropriate  instructions  to  the  field 
implementing  this  agreement.  The  agreement 
will  become  effective  90  days  after  it  is 
signed  to  allow  each  agency  time  to  issue  the 
proper  implementing  instruction. 

Jay  Solomon. 

Administrator. 

Dated:  March  21, 1979. 

William  F.  Bolger, 

Postmaster  General. 

Dated:  March  23. 1979. 

PART  101-18— ACQUISITION  OF  REAL 
PROPERTY 

9.  Section  101-18.001  is  revised  to  read 
as  follows: 

§  101-18.001  Authority. 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  63  Stat.  377  (40  U.S.C,  471  and 
490):  the  Act  of  August  27, 1935  (40 
U.S.C,  304c);  the  Public  Buildings  Act  of 
1959,  as  amended  (40  U.S.C.  601.615),  73 
Stat.  479;  Reorganization  Plan  No.  18  of 
1950  (40  U.S.C.  490  note);  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4201-4244;  40  U.S.C.  531- 
535):  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601);  Executive  Order 
12072  of  August  16. 1978  (43  FR  36869): 
the  Public  Buildings  Cooperative  Use 
Act  of  1976  (90  Stat.  2507);  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  84  Stat.  1894;  the  Rural 
Development  Act  of  1972,  86  Stat.  657,  as 
amended;  and  0MB  Circular  A-95  (41 
FR  2052). 

Subpart  101-18.1— Acquisition  by 
'  Lease 

10.  Section  101-18.100  is  amended  by 
revising  paragraph  (d)  and  deleting 
paragraphs  (f)  and  (g)  to  read  as  follows; 

§101-18.100  Basic  policy. 
***** 


(d)  When  considering  aquisition  or 
when  acquiring  space  by  lease,  the 
policies  contained  in  §  101-17.002 
regarding  determination  of  the  location 
of  Federal  facilities  shall  be  strictly 
adhered  to. 

*  .  *  *  *  * 

(f)  (Deleted) 

(g)  (Deleted) 

PART  101-19— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILDINGS 

11.  Section  101-19.001  is  revised  to 
read  as  follows: 

§  101-19.001  Authority. 

This  Part  101-19  implements  the 
applicable  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended: 
the  Public  Buildings  Act  of  1959  (40 
U.S.C.  601-615  as  amended):  Pub.  L.  90- 
480,  82  Stat.  718,  as  amended  (42  U.S.C. 
4151-4156):  the  Clean  Air  Act  (42  U.S.C. 
1857-1858):  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1151-1175);  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4201-4244,  40  U.S.C.  531- 
535);  Evaluation,  Review  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects  (Office 
.  of  Management  and  Budget  Circular  A- 
95  Revised);  section  901(b)  of  the 
Agriculture  Act  of  1970,  84  Stat.  1383  as 
amended  by  section  601  of  the  Rural 
Development  Act  of  1972,  86  Stat.  674 
(42  U.S.C.  1322(b));  Executive  Order 
12088  (3  CFR  829  (1971-1975 
compilation)):  Executive  Order  11724  (3 
CFR  777  (1971-1975  compilation)): 
Executive  Order  12072  of  August  16, 
1978  (43  FR  36869);  the  Public  Buildings 
Cooperative  Use  Act  of  1976  (90  Stat. 
2507);  and  Title  VIII  of  the  Civil  Rights 
Act  of  1968  (42  U.S.C.  3601). 

12.  Section  101-19.002  is  amended  to 
revise  paragraph  (a)  and  to  reserve 
paragraph  (b)  as  follows: 

§101-19.002  Basic  policy. 

(a)  In  the  process  of  developing 
building  projects,  the  policies  contained 
in  §  101-17.002  regarding  the 
determination  of  the  location  of  Federal 
facilities  shall  be  strictly  adhered  to. 

(b)  (Reserved) 

***** 

Subpart  101-19.1— General 

13.  Section  101-19.100  is  amended  by 
revising  paragraphs  (c)(1),  (c)(2),  (f)(1), 
and  (f)(4]  to  read  as  follows: 

§  101-19.100  Intergovernmental 
consultation  on  Federal  projects. 
***** 

(c)  *  *  * 


(1)  The  GSA  Regional  Administrator 
will  notify  the  planning  agencies  at  least 
30  calendar  days  before  the  initiation  of 
any  survey  conducted  for  the  purpose'  of 
preparing  a  prospectus  or  Report  of 
Building  Project  Survey  for  submittal  to 
the  Congress.  Notifications  of  less  than 
30  calendar  days  are  authorized  only  in 
emergency  situations.  The  notification 
wilt  specify  the  approximate  date(s)  on 
which  the  survey  will  be  conducted  and 
will  request  thht  the  GSA  Regional 
Administrator  be  provided  as  soon  as 
practicable  all  pertinent  planning  and 
development  information  that  will  be 
considered  in  connection  with  the  space 
plan  for  the  community.  This 
information  will  include  city,  county. 
State,  and  regional  plans  for  land  use 
and  development;  use  of  community 
development  funds;  neighborhood 
revitalization;  mass  transit;  highways; 
flood  control;  and  air,  water,  solid 
waste,  and  other  relevant  environmental 
data. 

(2)  Within  30  calendar  days  following 
the  approval  of  a  proposed  action  by  the 
Congress,  the  GSA  Regional 
Administrator  will  inform  the  previously 
notified  planning  agencies  of  the  results 
of  the  survey.  Particular  reference  will 
be  made  to  the  need,  if  any,  for  a  new 
Federal  building  within  a  10-year  period 
or  a  major  lease  consolidation  which 
could  result  in  new  commercial 
construction  in  the  community.  The 
letter  will  request  that  the  GSA  Regional 
Administrator  be  informed  of  all 
changes  or  rebnements  in  the  planning 
information  initially  provided,  and  set 
forth  the  following  minimum  data 
relative  to  the  proposed  Federal  project: 

(i)  Area  or  city  in  which  the  project 
will  be  located; 

(ii)  Type  of  building  (office  building, 
post  office,  courthouse,  etc.); 

(iii)  Approximate  size  of  building: 

(iv)  Specific  site  location 
requirements: 

(v)  Estimated  building  population;  and 

(vi)  Estimated  total  project  cost. 
***** 

(f)*** 

(1)  GSA  will  transmit  copies  of  the 
draft  environmental  statement,  prepared 
in  accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the  regulations  of 
the  Council  on  Environmental  Quality  to 
the  Environmental  Protection  Agency, 
and  to  the  Governor  of  the  State,  the 
U.S.  Senators  of  the  State,  and  the  U.S. 
Representative  from  the  congressional 
district  of  the  State  where  the  project 
will  be  located. 

***** 

(4)  Copies  of  the  final  environmental 
statement  will  be  transmitted  to  the 
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Environmental  Protection  Agency  and  to 
those  persons  who  submitted 
substantive  comments  on  the  draft 
statement  or  requested  copies  of  the 
final  statement.  Unless  waived  by  EPA, 
no  irreversible  or  irretrievable  action 
shall  be  taken  on  a  project  until  30 
calendar  days  after  submission  of  the 
final  statement  to  EPA. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 
Dated:  May  27, 1980. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|FR  Doc.  80-16592  Rled  5-30-80;  8;45  am) 

BILLING  CODE  6820-23-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  58291 

List  of  Communities  Eiigibie  for  the 
Saie  of  insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 


Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities’  > 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  b'om  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or  toll 
free  line  800-424-8872,  Room  5270,  451 
Seventh  Street  SW„  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  Subsidy. 

In  return,  communities  agree  to  adopt 
and  administer  local  flood  plain 
management  measures  aimed  at 


protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6  List  of  eligible  communities. 


Effective  dates  of 
authorization/ 


State 

Courtly 

Location 

Community  No. 

cancellation  of  sale 
of  flood  insurance 
in  community 

.  DeKalb..._ . . . 

010067A . 

May  1,  1980,  suspension 
withdrawn. 

Do . 

010329A . . 

Do . . 

010368A... . 

Gila 

Do  _ 

0400306 . 

080201A.._  . . 

09003*56 . 

1200606 . 

1301016 . 

Idaho . 

.  Bannock . 

.  Pocatello,  city  of . - . 

1600126 . 

. do . 

WM 

170706B . 

Indiana . 

.  Madison . .T. . 

.  Chesterfield,  town  of . 

1801516 . 

. do . 

Do . 

laLa 

1801426. . 

. do . 

2701606 . 

no 

2702996 . . . 

330209A__ . 

3300968 . . . 

Do . 

330101A_„ . 

MPMmwv  . 

3402716..- . 

36073SA— . 

3700996  _ 

Do . 

37091 4A  . 

.jAi _ 

Do . ; . 

3703076  . 

Do . 

370102C.-. . 

.  Walsh . . . 

iwnrifiA  . 

Ohio . 

.  Fairfield . . . 

.  Lancaster,  city  of . - . 

3901616 . 

. do . 

Special  flood 
hazard  area 
identified 


Nov.  1.  1974. 

Oct.  8.  1976 
Mar.  12,  1976. 

June  28,  1974  and  Apr 
23.  1976. 

July  25.  1975. 

Aug.  16.  1974  and  July  9, 
1976 

May  24,  1974  and  Jan  9. 
1976. 

May  24.  1974  and  Mar  5. 
1976. 

Mar.  1, 1974  and  Aug. 

13,  1976. 

May  24, 1974  and  May 

14. 1976. 

Dec.  17. 1974  and  Sept. 

24. 1976. 

Nov.  30. 1973  and  Oct 
31.  1975 

Feb.  1. 1974  and  July  25. 
1975. 

June  21. 1974. 

Apr.  4,  1975. 

Mar.  22.  1974  and  June 
18,  1976 
Nov.  12,  1976. 

June  28. 1975. 

Mar  29.  1974. 

Nov.  29.  1974  and  July 

14,  1978. 

Apr.  25. 1975. 

Juno  17. 1977. 

Jan.  9, 1974  and  June 
25.  1976. 

Nov.  22.  1974. 

May  17. 1974. 
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Elfactive  dates  of 
authortzation/ 


State 

County 

Location 

Community  No. 

cancellation  of  sale 
of  flood  insurance 
in  community 

_  400078B . 

. .do . 

Cohmbia..  _  — . . 

.  420339B . 

Do  . . 

_  420106B . 

. do.-....« . - . . 

rvi  . 

.  420909B. 

. . . . 

_  4500158 . 

Vin  . 

.  4501318 . 

f4f\ 

Hft  . 

_  4501 33C . 

Ho 

_  4501 34B . 

. do . 

nn  . . 

4.501 3«r. . 

.  490059B . 

510?niA 

.  510166A . 

.  5301 39B . 

. do . . . . 

Do . — . 

Lewis . 

.  ChehaKs,  city  of . . . . 

.  5301 04B . 

. do . . 

Do  . - . 

.  530079B 

.  540108B 

.  361467 

30064— New . 

Tennessee . - . . 

Wayne . - . 

.  Clifton,  city  of . _.... 

.  470200 . 

. .  May  2,  1980,  emergency 

Special  flood 
hazard  area 
identified 


Iowa . . .  Plymouth. . . . .  Unincorporated  areas. . 

Texas . . .  Fort  Bend . . . . . .  Cities  Municipal  UWity  Distnct.  city  of . 

Mississippi .  Lawrence .  Newhebron,  tonim  of 

Washington . Skamania .  Unincorporated  areas 

Pennsylvania . .  Beaver . . . . . . .  Ambridge.  borough  of . 


Feb.  1, 1974  and  Apr.  9. 
1976. 

Feb.  22. 1974  and  Oct 
IS,  1976. 

Feb.  22. 1974  and  April 

9.  1976. 

Jan.  9, 1974  and  Nov. 

26,  1976. 

May  24,  1974. 

May  31. 1974  and  Apr. 

30,  1976. 

May  17, 1974  and  Apr. 

30.  1976. 

June  7, 1974  and  Dec. 

10.  1976. 

June  28,  1974  arnf  July 
30.  1976 
Jan.  10.  1978 
Jan.  17.  1975. 

July  19.  1974. 

Aug.  16, 1974  and  Jan.  2, 
1976. 

June  7, 1974  and  Sept. 

24,  1976. 

Feb.  8. 1974  and  Feb. 

25.  1977. 

Apr.  5, 1974  and  Apr.  23, 
1976. 

Jan.  10,  1975. 

Sept  17.  1976. 

Oct  25.  1977. 


Muncy,  township  of .. 


190899A . , .  May  6,  1980,  emergency 

481566— Now . .  . do . 

280317 .  May  5.  1960.  emergency  Nov.  3.  1978. 

530160 . do . 

420102B .  Jan.  14, 1975,  Feb.  22, 1974  and  May 

emergency,  Feb.  1.  28.  1976. 

1980.  regular.  Feb.  1, 

1980,  suspended.  May 
7, 1980,  reinstated. 

421647A .  May  9,  1980.  emergency 


Hlinois. 


170944 .  May  13,  1980, 

emergency. 

New  York .  Greene . . . . .  Jewett  town  of . . .  361114 . do . 

Texas . - .  McLennan . . . . .  Lorena,  city  of .  460926B .  May  14,  1980, 

emergency.  May  14. 
1990,  regular. 

Pennsylvania . . . . .  Bradford . . . .  Athens,  township  of .  420976B .  Jan.  30, 1974, 

emergency,  Apr.  1, 
1980.  regular,  Apr.  1, 
1980,  suspended.  May 
8,  1980.  reinstated. 

.  May  13,  1980, 

emergency. 

.  May  14, 1980, 

emergency.  ' 


Mississippi.. 


Pike . . .  Unincorporated  areas.. 


280278A.. 


Do .  Lamar.. 


Purvis,  town  of .  280318. 


Dec.  20.  1974  and  July 
30,  1978. 

Mar.  2.  1979. 

Dec.  23. 1977. 

June  21,  1977. 


June  28. 1974  and  July 
16,  1976, 


June  10. 1977. 
Nov.  3.  1978. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued;  May  19,  1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

pH  Doc.  80-16478  Filed  5-30-80;  8:45  am| 

BILLING  CODE  6718-03-M  « 


44  CFR  Part  67 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 


ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  (800)  424- 
9080),  Room  5150,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
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SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67  (presently  also 
appearing  at  its  former  Title  24,  Chapter 
X,  Part  1917  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 

Final  Base  (100-Year)  Flood  Elevations 


Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60  (formerly  24  CFR  Part  1910). 

The  final  base  (100-base)  flood 
elevations  for  selected  locations  are: 


Stale 


Cily/lown/county  Source  of  floodino 


Location 


fOepthin 
feet  above 
grouiKf. 
’Elevation 
in  feet 
(NGVD) 


Ohio . . .  Franklin,  City,  Warren  County  Great  Miami  River _ _ _ _  Downstream  Corporate  Limits _ _ . ,  . 

.  (Docket  No.  FM077). 

Baxter  Road  (Extended) . 

Chicago  &  Northwestern  Railroad  (Upstream) _ 

Park  Avenue  (Upstream) . . 

Bryant  Avenue  (Extend^ . . . . . 

Upstream  Corporate  Limits . . . 

Clear  Creek .  Confluence  with  Great  Miami  River . . . . . . . 

Baxter  Road  (Upstream) . . . . . . . . . 

Chicago  &  Northwestern  Railroad  (Upstream). _ _ _ _ _ _ _ 

Union  Road . . .  .. 

Confluence  of  Beam  Diteh . . . . . . 

'  State  Route  123  (Upstream) . . . . . 

,  ■*  Interstate  75  (Dowristream) . . . . . . 

Interstate  75  (Upstream) . .  . 

Private  Driven^  5,9^  feet  upstream  of  1-75  (Upstream) . . . 

Upstream  Corporate  Limits . . . . 

Greens  Run..._ . . . . .  Confluence  with  Tommy's  Run . . . 

Interstate  75  Culvert  Outlet . . . . 

Interstate  75  Culvert  Inlet . . -  - . . — . 

Slate  Route  123  (Upstream) _ _ _ _ ; _ 

Beal  Road  Oilvert  Intel . . . . . 

Private  Oiveway  211  feet  upstream  of  Beal  Road  (Upstream) . 

Beam  Ditch .  Confluence  with  Clear  Creek . . . . 

State  Route  123  (Upstream) _ _ _ _ _ 

4th  Street  (Upstream) . . -  _ 

Thomas  Drive  (Extenited) . . . . . . . . . . . 

Martha  Road  Culvert  Outlet . . . . . 

Moore  Drive  Culvert  Inlet . . 

Maps  are  available  at  the  City  Hall.  35  East  Fourth  Street,  Franklin.  Ohio. 


Texas . —  Hunter  Creek  Village.  City,  Harris  Buffalo  Bayou _  Downstream  Corporate  Limits. 

County  (Docket  No.  FEMA- 
5723) 

Voss  Road . 

Upstream  Corporate  Limits . 

Maps  are  available  at  the  Hunters  Creek  ViKage  Mayor's  Office.  Houston,  Texas. 


•671 

•675 

•678 

•681 

•682 

•684 

•671 

•673 

•679 

•684 

•688 

•690 

•710 

•714 

•702 

•719 

•725 

*730 

•733 

•733 

*688 

*692 

•707 

*717 

*724 

*735 


*59 

*62 

•63 


Texas  . . . . Village  of  Lakeway,  Travis  County  Lake  Travis _ 

(FI-4105).  Hurst  Creek . . 

Maps  are  available  at  City  HaN,  1204  Lakeway  Drive.  Lakeway,  Texas  78734. 


Entire  Shoreline . 

Upstream  of  Lohmann  Crossing  Road 

Uostream  of  Lakeway  Drive . 

Downstream  of  World  Tennis  Boulevard 


•716 

•750 

•765 

•778 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  )anuary  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended:  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  (44  FR  20963)) 

Issued:  May  9. 1980. 

Gloria  M.  (imenez. 

Federal  Insurance  Administrator. 

ire  Doc.  80-16471  Filed  5-30-80;  8:45  am| 
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44  CFR  PART  67 

(Docket  No.  FEMA-5729] 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 


ACTION:  Correction  to  final  rule  for  the 
City  of  Ripon,  Fond  Du  Lac  County, 
Wisconsin. 


SUMMARY:  In  order  to  correctly  reflect 
the  base  (100-year)  flood  elevations  as 
they  appear  on  the  Flood  Insurance 
Study  and  Rate  Map  for  the  City  of 
Ripon,  Fond  Du  Lac  County,  Wisconsin, 


the  final  notice  of  flood  elevation 
determination  should  be  amended  for 
specific  locations  as  follows: 


Source  of  flooding 

Elevation 
Location  in  feet 

1  (NGVD) 

Silver  Creek . 

..  Just  downstream  Eureka  St. .. 

904 

Just  upstream  Eureka  SI . 

911 
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The  other  locations  and  elevations 
listed  for  the  conununity  are  correct  as 
published. 

EFFECTIVE  DATE:  June  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii,  call  Toll  Free  Line  (800)  424- 
9080)  Room  5150,  451  Seventh  Street, 

SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  correction  to  the 
Notice  of  final  determinations  of  base 
(100-year)  flood  elevations  for  selected 
locations  in  the  City  of  Ripon,  Fond  Du 
Lac  County,  Wisconsin,  previously 
published  at  45  FR  20829  on  March  31, 
1980,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67  (presently  also  appearing  at  its 
former  Title  24,  Chapter  X,  Part  1917). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 
Issued;  May  12, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|Ht  Doc.  80-16474  Rled  5-30.80:  8:45  am| 

BtLUNO  CODE  671S-03-M 


44  CFR  Part  67 
I  Docket  No.  FEMA-57291 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Correction  to  final  rule  for  the 
Unincorporated  Areas  of  Sauk  County, 
Wisconsin. 


SUMMARY:  In  order  to  correctly  reflect 
the  base  (100-year)  flood  elevations  as 


they  appear  on  the  Flood  Insurance 
Study  and  Rate  Map  for  the 
Unincorporated  Areas  of  Sauk  County, 
Wisconsin,  the  Hnal  notice  of  flood 
elevation  determination  should  be 
amended  for  specific  locations  as 
follows:  . 


Source  ol  flooding 

Elevation 
Location  in  feet 

(NGVO) 

Baraboo  River - 

.  Just  upstream  of  State 

Highway  33. 

806 

Just  downstream  of  State 
Highway  113. 

81$ 

Honey  Creek . 

.  About  .33  mile  upstream  of 
County  Highway  C. 

770 

Otter  Creek _ _ 

.  Approximately  800  feet 
upstream  of  River  Rd. 

747 

East  Branch  Honey 

About  1.9  miles  downstream 

778 

Creek. 

of  Denzer  Rd. 

Just  upstream  of  Denzer  Rd.. 

792 

The  other  locations  and  elevations 
listed  for  the  community  are  correct  as 
published. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080)  Room  5150, 451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

EFFECTVE  DATE:  June  2, 1980. 

SUPPLEMENTARY  INFORMATON:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
final  determinations  of  base  (100-year) 
flood  elevations  for  selected  locations  in 
the  Unincorporated  Areas  of  Sauk 
County,  Wisconsin,  previously 
published  at  45  FR  28135  on  April  28, 
1980,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67  (presently  also  appearing  at  its 
former  Title  24,  Chapter  X,  Part  1917). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban'Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 
Issued;  May  12, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-16475  Filed  5-30-80: 8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  79-340;  RM-3506;  RM- 
3605] 

FM  Broadcast  Station  in  Malakoff, 

Tex.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Malakoff,  Texas, 
in  response  to  a  petition  Hied  by  Edd  L. 
Routt.  The  proposed  channel  could 
provide  Malakoff  with  its  first  local 
aural  broadcast  service  and  would  be 
available  for  use  at  Athens,  Texas. 
EFFECTIVE  DATE:  July  3, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATON  CONTACT 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202) 632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments  FM 
Broadcast  Stations.  (Malakoff,  Texas), 
BC  Docket  No.  79-340,  RM-3508,  RM- 
3605. 

Report  and  Order — Proceeding 
Terminated 

Adopted;  May  19, 1980. 

Released:  May  23, 1980. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Moking,  45  FR  1920,  adopted  December 
19, 1979,  proposing  the  assignment  of  FM 
Channel  240A  to  Malakoff,  Texas,  at  the 
request  of  Edd  L.  Routt  (“petitioner"). 
Supporting  comments  were  filed  by  the 
Mayors  of  Malakoff,  Tool  and  Gun 
Barrel  City,  Texas.  A  counterproposal 
was  accepted  from  the  Athens  Mayor 
and  Chamber  of  Commerce  stating  that 
Ken  Jones  d/b/a  Terrell  Radio 
(“Terrell"),  licensee  of  Station  KTLR- 
FM,  Terrell,  Texas,  seeks  assignment  of 
the  same  channel  to  Athens,  Texas. 
Comments  to  both  proposals  were 
submitted  by  Capital  Cities 
Communications,  Inc.  (“Capital  Cities"), 
licensee  of  FM  Station  KSCS,  Fort 
Worth,  Texas.  Comments  in  support  of 
the  Athens  proposal  were  filed  by  Seven 
Seals  Broadcasting  Corp.  (“Seven 
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Seals"),  stating  it  would  apply  for  the 
channel,  if  assigned.  The  proposals  are 
mutually  exclusive  because  the 
communities  of  Malakoff  and  Athens 
are  only  about  16  kilometers  (10  miles) 
apart,  whereas  105  kilometers  (65  miles) 
is  required. 

2.  The  counterproposal  of  Terrell  was 
subsequently  withdrawn  by  the  Mayor 
and  President  of  the  Chamber  of 
Commerce  of  Athens.  In  addition,  the 
interest  expressed  by  Seven  Seals  was 
conditionally  withdrawn  on  the  basis 
that  it  is  willing  to  use  a  non-commercial 
educational  frequency  for  its  proposed 
religous  format  station.  Thus,  it  appears 
that  there  remains  nc  party  who  has 
give  an  adequate  commitment  to  apply 
for  the  proposed  Athens  channel 
assignment.  Nevertheless,  if  Channel 
240A  is  assigned  to  Malakoff,  it  could  be 
applied  for  at  Athens  under  the  10-mile 
rule  (Section  73.203(b)  of  the 
Commission’s  Rules). 

3.  Malakoff  (pop.  2,045)  ‘  in  Henderson 
County,  is  located  approximately  108 
kilometers  (67  miles)  southeast  of 
Dallas,  Texas.  It  has  no  local  aural 
broadcast  service. 

4.  Petitioner  has  submitted  persuasive 
information  with  respect  to  Malakoff 
and  its  need  for  a  first  local  aural 
broadcast  service. 

5.  Capital  Cities  states  it  has  no 
objection  to  the  assignment  of  the 
proposed  channel  to  either  Malakoff  or 
Athens,  provided  there  is  no 
shortspacing  to  its  station  at  Fort  Worth 
(KSCS(FM)).  A  restriction  of  4 
kilometers  (2.4  miles)  had  been 
indicated  in  the  Notice  and  will  be 
imposed  herein. 

6.  The  Commission  believes  it  would 
be  in  the  public  interest  to  assign 
Channel  240A  to  Malakoff,  Texas. 
Athens  already  has  local  aural  service 
(a  daytime-only  AM  station  (KBUD)), 
whereas  the  proposed  Malakoff 
assignment  would  provide  for  a  first 
local  aural  service  to  that  community. 
However,  even  though  assigned  to 
Malakoff,  the  channel  would  be 
available  for  use  under  the  provisions  of 
§  73.203(b)  of  the  Commission’s  rules 
(10-mile  rule).  As  indicated  before,  a 
transmitter  site  restriction  of  4 
kilometers  (2.4  miles)  southeast  of 
Malakoff  will  be  necessary  to  comply 
with  the  minimum  distance  separation 
requirements. 

7.  Accordingly,  it  is  ordered,  that 
effective  July  3, 1980,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission’s  rules,  is  amended  with 
City  and  Channel  No. 

Malakoff,  Texas — 24A 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


respect  to  the  community  listed  below 
as  follows: 

8.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  rules. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083:  (47  U.S.C.  154,  303,  307)) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  60-16623  Filed  5-30-80;  8:45  am| 
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47  CFR  Part  73 

[BC  O^ket  No.  79-268;  RM-3418] 

FM  Broadcast  Station  in  Ticonderoga, 
N.Y.;  Changes  Made  in  Tabie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Ticonderoga, 
New  York,  as  a  first  FM  assignment,  in 
response  to  a  petition  filed  by  Motsinger 
Communications,  Inc,  The  proposed 
channel  could  be  used  to  provide  a  first 
fulltime  local  aural  broadcast  service  to 
Ticonderoga. 

EFFECTIVE  DATE:  July  3, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Ticonderoga,  New 
York),  BC  Docket  No.  79-268,  RM-3418. 

Report  and  Order — Proceeding  Terminated 
Adopted:  May  16, 1980. 

Released:  May  23, 1980. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  44  FR  62306,  in  response  to 
a  petition  filed  by  Motsinger 
Communications,  Inc.  (“petitioner”), 
licensee  of  daytime-only  AM  Station 
WIPS,  Ticonderoga,  New  York, 
proposing  the  assignment  of  FM 
Channel  280A  to  Ticonderoga. 


Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intent  to  file  for  the  channel,  if  assigned. 
No  oppositions  to  the  proposal  were 
received. 

2.  Ticonderoga  (pop.  5,830)  ’,  in  Essex 
County  (pop.  34,631),  is  located 
approximately  134  kilometers  (83  miles) 
north  of  Albany,  New  York.  It  is  served 
locally  be  daytime-only  AM  Station 
WIPS,  licensed  to  petitioner. 

3.  Petitioner  states  that  Ticonderoga  is 
the  largest  community  in  Essex  County 
with  much  of  the  economy  based  on 
tourism,  recreation  and  paper 
manufacturing.  Petitioner  has  submitted 
persuasive  information  with  respect  to 
Ticonderoga  and  its  need  for  a  first  FM 
assignment. 

4.  The  Canadian  Government  has 
given  its  concurrence  in  the  proposed 
assignment  of  Channel  280A  to 
Ticonderoga,  New  York. 

5.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  280A  should  be 
assigned  to  Ticonderoga,  New  York. 
Interest  has  been  shown  for  its  use  and 
the  assignment  would  provide  the 
community  with  its  first  fulltime  local 
broadcast  service. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  rules. 

7.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  July  3, 1980, 

§  73.202(b)  of  the  Commission’s  rules, 
the  FM  Table  of  Assignments,  as  a 
regards  Ticonderoga,  New  York,  is 
amended  to  read  as  follows: 

City  and  Channel  No. 

Ticonderoga,  New  York — 280A 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

Federal  Communications  Commission. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083;  (47  U.S.C.  154,  303,  307)) 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  80-16624  Filed  5-30-80;  8:45  am) 
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'  Population  Figures  are  taken  from  the  1970  U.S. 
Census. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

49  CFR  Parts  450,  451, 452,  453 
[CGD  79-027] 

Safety  Approval  of  Cargo  Containers 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  U.S.  Coast  Guard  has 
amended  its  Safety  Approval  of  Cargo 
Container  regulations  to  incorporate 
public  comments  and  international 
discussion.  Among  several  other 
changes,  this  Final  rule  makes  the 
following  amendments  to  the  existing 
regulations:  (1)  It  allows  persons  or 
organizations  to  whom  an  approval 
authority  is  delegated  in  any  contracting 
State  to  obtain  a  delegation  as  an 
approval  authority  for  the  United  States 
on  a  reciprocal  basis.  (2]  It  expands  and 
standardizes  the  information  required  to 
be  submitted  by  an  owner  or 
manufacturer  to  an  approved  authority. 
(3)  It  adds  alternative  approval  oFnew 
containers  by  design  type. 

EFFECTIVE  DATE:  These  regulations  are 
effective  July  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  H.  Hochman,  Cargo  and 
Hazardous  Materials  Division  (G- 
MHM-2],  Room  1406,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20593,  202-426-1577. 
SUPPLEMENTARY  INFORMATION:  On 
November  29, 1979,  the  U.S.  Coast 
Guard  published  a  Proposed  Rule, 

Safety  Approval  of  Cargo  Containers, 
Docket  CGD  79-027  (44  FR  68495),  that 
proposed  to  amend  the  established 
domestic  administrative  machinery  for 
the  approval  of  freight  containers  which 
are  subject  to  the  requirements  of  the 
International  Convention  for  Safe 
Containers  (CSC),  1972.  The  existing 
regulations  were  published  on  April  20, 
1978  (43  FR  16946).  The  background  and 
basis  for  the  regulations  was  discussed 
in  that  rulemaking.  U.S.  owned 
containers  are  subject  to  the 
requirements  of  the  CSC  when  they 
enter  the  jurisdiction  of  contracting 
parties.  The  CSC  came  into  force  on 
September  6, 1977,  for  the  first  ten 
contracting  parties  and  on  january  3, 
1979,  for  the  United  States.  As  of 
January  14, 1980,  twenty-five  nations 
had  either  ratified  or  acceded  to  the 
CSC.  Interested  persons  were  invited  to 
give  their  views  prior  to  the  closing  date, 
December  31, 1979, 

Drafting  Information 

The  principal  drafters  of  this 
document  are  Charles  H.  Hochman, 


Project  Manager,  Office  of  Merchant 
Marine  Safety  and  Michael  N.  Mervin, 
Project  Counsel,  Office  of  Chief  Counsel, 

Discussion  of  Major  Comments 

In  addition  to  the  comments  received 
from  the  public,  discussions  at  the  19th 
through  21st  sessions  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
Containers  and  Cargoes  Subcommittee 
and  the  1st  session  of  the  Economic 
Commission  for  Europe  (ECE)  Group  of 
Experts  on  Combined  Transport  have 
developed  a  set  of  harmonized 
interpretation  and  implementation 
procedures  agreed  upon  by  all  the 
contracting  parties  of  the  CSC.  It  is 
anticipated  that  these  harmonized 
interpretation  and  implementation 
procedures  will  be  used  by  all  future 
contracting  States  when  they  develop 
their  national  regulations. 

One  comment  suggested  a  change  to 
§  450.5,  General  requirements  and 
applicability.  The  proposed  change 
would  incorporate  a  cross-reference  to 
the  Materials  Transportation  Bureau  of 
the  Department  of  Transportation 
proposed  rulemaking  on  Intermodal 
Portable  Tanks.  This  cross-reference 
would  inform  persons  or  organizations 
who  use  intermodal  portable  tanks  of 
the  requirements  of  the  CSC.  The  Coast 
Guard  cannot  accept  this 
recommendation  because  it  is  not 
appropriate  to  reference  proposed 
rulemakings  in  a  final  rule.  However,  the 
requirements  of  the  CSC  will  be 
contained  in  the  appropriate  sections  of 
the  Intermodal  Portable  Tank 
specifications  when  they  are  published 
as  a  final  rule. 

Two  comments  objected  to  the 
addition  of  §  450.11(e)  dealing  with  the 
approval  of  foreign  persons  or 
organizations  to  act  as  approval 
authorities  for  the  United  States.  Both 
contended  that  the  addition  of  this 
provision  would  not  benefit  U.S. 
container  owners  or  manufacturers.  In 
addition,  it  was  suggested  that  this 
provision  would  greatly  increase  the 
administrative  burden  on  the  Coast 
Guard.  The  Coast  Guard  has  studied 
these  comments  and  concluded  that  the 
approval  of  containers  would  be 
facilitated  if  classification  societies  or 
other  organizations  approved  by  one 
contracting  party  were  authorized  to  act 
for  other  contracting  parties  under 
arrangements  acceptable  to  the  parties 
involved.  The  approval  of  existing 
containers  is  becoming  more  important 
as  the  end  of  the  five  (5)  year  period  for 
obtaining  approval  for  existing 
containers  approaches.  The  five  (5)  year 
period  ends  on  September  6, 1982.  The 
approval  of  foreign  persons  or 


organizations  to  act  as  approval 
authorities  for  the  United  States  will  not  * 
place  an  increased  administrative 
burden  on  the  Coast  Guard.  For  these 
reasons,  these  suggestions  were  not 
adopted.  However,  in  an  attempt  to 
ensure  that  applications  from  U.S. 
citizens  or  organizations  are  directed  to 
the  proper  foreign  agency  an  additional 
sentence  has  been  added  to  section 
§  450.11(e),  This  sentence  requires  the 
name  and  address  of  the  agency  to 
which  applications  for  delegation  as  an 
approval  authority  must  be  submitted  by 
U.S.  organizations. 

One  comment  suggested  a  change  to 
§  450.12,  Criteria  for  selection  of 
Approval  Authorities.  The  proposed 
change  would  authorize  any  person  or 
organization  that  has  the  capability  in 
terms  of  personnel  and  equipment  to 
perform  the  needed  tasks  of  testing  and 
approving  containers.  The  Coast  Guard 
does  not  agree.  It  is  the  view  of  the  U.S. 
as  well  as  all  other  contracting  parties 
to  the  CSC  that  all  organizations 
appointed  as  approval  authorities  must 
be  free  from  undue  influence  by 
container  owners,  operators, 
manufacturers,  lessors,  repairers,  and 
others  who  may  have  a  vested  interest 
in  obtaining  container  approval  in 
addition  to  being  technically  capable. 

This  does  not  prevent  any  owner  from 
performing  the  required  periodic 
examinations  required  by  the  CSC  and 
49  CFR  Part  452. 

One  comment  suggested  a  change  to 
section  §  451.12,  Application  for 
approval  by  design  type.  This  change 
would  require  written  assurance  from 
the  manufacturer  required  by  section 
§  451,12(a)(5)  to  be  signed  by  an  officer 
of  the  company.  This  comment  was 
rejected  because  not  every  officer  of  the 
company  has  the  legal  authority  to  sign 
for  a  manufacturing  corporation. 

One  comment  suggested  aq 
amendment  to  section  §  451.25,  Required 
Information,  paragraph  (d).  The 
comment  stated  that  in  the  cases  where 
a  container  changes  ownership  and  the 
new  owner  changes  the  container 
number,  it  may  not  be  practicable  to  add 
the  new  owners  number  on  line  3  of  the 
safety  approval  plate  and  retain 
legibility  on  line  3  of  the  plate.  It  was 
suggested  that  in  those  cases  where  the 
new  owner’s  number  cannot  legibly  be 
marked  on  line  3  of  the  safety  approval 
plate  that  the  owner  be  authorized  to 
put  a  new  safety  approval  plate  on  the 
freight  container  while  retaining  all  the 
information  that  was  included  on  the 
original  plate  in  their  files.  The 
suggestion  was  accepted  and  section 
§  451.25(d)  has  been  amended  to  reflect 
this  change. 
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One  comment  suggested  a  change  to 
section  §  452.1,  Periodic  examination 
required.  The  proposed  change  would 
waive  the  24  month  examination 
requirement  for  intermodal  portable 
tanks  carrying  hazardous  materials.  This 
suggestion  cannot  be  accepted  since  it 
would  require  an  amendment  to  Annex 
1,  Regulation  2  of  the  International 
Convention  for  Safe  Containers. 

This  final  rule  has  been  evaluated  in 
accordance  with  DOT  Regulatory 
Policies  and  Procedures  44  FR  1133 
(February  26, 1979).  The  changes  will 
have  no  impact  on  the  regulated 
industry  because  they  modify  the 
requirements  without  increasing  them.  A 
copy  of  the  final  evaluation  is  available 
for  review  in  Room  2418,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  between 
the  hours  of  7:00  a.m.  and  5:00  p.m. 
Monday  through  Thursday,  except 
holidays. 

In  consideration  of  the  foregoing  49 
CFR  Parts  450-453  are  revised  as 
follows: 

SUBCHAPTER  B— SAFETY  APPROVAL  OF 
.CARGO  CONTAINERS 

Part 

450  General. 

451  Testing  and  approval  of  containers. 

452  Periodic  examination  of  containers. 

453  Control  and  enforcement. 

SUBCHAPTER  B— SAFETY  APPROVAL  OF 
CARGO  CONTAINERS 

PART  450— GENERAL 

Subpart  A— General  Provisions 

Sec. 

450.1  Purpose. 

450.3  Definitions. 

450.5  General  requirements  and 
applicability. 

Subpart  B— Procedures  for  Delegation  to 
Approval  Authorities 

450.11  Application  for  delegation  of 
authority. 

450.12  Criteria  for  selection  of  Approval 
Authorities. 

450.13  Granting  of  delegation. 

450.14  Conditions  of  delegation. 

450.15  Termination  of  delegation. 

450.16  Withdrawal  of  delegation. 

Authority:  Sec.  4,  91  Stat  1475,  46  U.S.C. 

1503,  49  CFR  1.46(n). 

Subpart  A— General  Provisions 

§  450.1  Purpose. 

This  subchapter  establishes 
requirements  and  procedures  for  safety 
approval  and  periodic  examination  of 
cargo  containers  used  in  international 
transport,  as  defined  in  the  International 
Safe  Container  Act. 


450.3  Definitions. 

(a)  In  this  subchapter:  (1)  “Approval 
Authority”  means  a  delegate  of  the 
Commandant  authorized  to  approve 
containers  within  the  terms  of  the 
convention,  the  International  Safe 
Container  Act  and  this  subchapter. 

(2)  “Container”  means  an  article  of 
transport  equipment: 

(i)  Of  a  permanent  character  and 
suitable  for  a  repeated  use. 

(ii)  Specially  design  to  facilitate  the 
transport  of  goods,  by  one  or  mere 
modes  of  transport,  without 
intermediate  reloading. 

(iii)  Designed  to  be  secured  and 
readily  handled,  having  comer  fittings 
for  these  purposes. 

(iv)  Of  a  size  that  the  area  enclosed 
by  the  four  outer  bottom  comers  is 
either — 

(A)  At  least  14  sq.m.  (150  sq.ft.),  or 

(B)  At  least  7  sq.m.  (75  sq.ft.)  if  it  has 
top  comer  fittings.  The  term  “container” 
includes  neither  vehicles  nor  packaging; 
however,  containers  when  carried  on 
chassis  are  included. 

(3)  “Convention”  means  the 
International  Convention  for  Safe 
Containers  (CSC)  done  at  Geneva, 
December  2, 1972  and  ratified  by  the 
United  States  on  January  3, 1978. 

(4)  “District  Commander”  means  the 
Coast  Guard  officer  designated  by  the 
Commandant  to  command  a  Coast 
Guard  District. 

§  450.5  General  requirements  and 
applicability. 

(a)  Every  owner  of  a  new  or  existing 
container  used  or  offered  for  movement 
in  international  transport  shall  have  the 
container  approved  in  accordance  with 
the  procedures  established  by  the 
Administration  of  any  contracting  party 
to  the  convention,  except  that  existing 
containers  need  not  be  approved  until 
September  6, 1982. 

(b)  Every  owner  of  an  approved 
container  used  or  offered  for  movement 
in  international  transport  who — 

(1)  is  domiciled  in  the  United  States 
and  has  the  head  office  in  the  United 
States,  or 

(2)  is  domiciled  in  a  country  which  is 
not  a  contracting  party  to  the  convention 
but  has  the  principal  office  in  the  United 
States,  shall  have  the  container 
periodically  examined  in  accordance 
with  Part  452  of  this  subchapter. 

(c)  Every  owner  of  an  approved 
container  used  or  offered  for  movement 
in  international  transport  who — 

(1)  is  domiciled  in  the  United  States 
but  has  the  principal  office  in  the 
jurisdiction  of  another  contracting  party 
to  the  convention,  or 

(2)  is  domiciled  in  the  jurisdiction  of 
another  contracting  party  to  the 


convention  but  has  the  principal  office 
in  the  United  States,  but  elects  to  have 
the  container  examined  in  accordance 
with  the  procedures  prescribed  by  the 
United  States,  shall  conform  to  Part  452 
of  this  subchapter. 

(d)  Every  owner  of  an  approved 
container  used  or  offered  for  movement 
in  international  transport  who  is  neither 
domiciled  in  nor  has  the  principal  office 
in  the  jurisdiction  of  a  contracting  party 
to  the  convention,  but  elects  to  have  the 
container  examined  in  accordance  with 
procedures  prescribed  by  the  United 
States,  shall  conform  to  Part  452  of  this 
subchapter. 

Subpart  B— Procedure  for  Delegation 
to  Approval  Authorities 

§  450.1 1  Application  for  delegation  of 
authority. 

(a)  Any  person  or  organization 
seeking  delegation  of  authority  to  act  as 
an  Approval  Authority  may  apply  to  the 
Commandant,  (G-MHM),  United  States 
Coast  Guard,  Washington,  D.C.  20593. 
Each  application  must  be  signed  and 
certified  by  the  applicant  or,  if  the 
applicant  is  an  organization,  by  an 
authorized  officer  of  the  organization.  A 
list  of  delegated  approval  authorities 
may  be  obtained  from  the  Commandant 
(G-MHM). 

(b)  The  application  must  include  the 
following  information:  (1)  Name  and 
address,  including  place  of 
incorporation,  if  a  corporation. 

(2)  A  description  of  the  organization, 
including  the  ownership,  managerial 
structure,  organizational  components 
and  directly  affiliated  agencies  and  their 
functions  utilized  for  supporting 
technical  services. 

(3)  A  listing  of  the  basic  technical 
services  offered. 

(4)  A  general  description  of  the 
geographic  area  served. 

(5)  A  general  description  of  the  clients 
being  served  or  intended  to  be  served. 

(6)  A  description  of  the  types  of  work 
performed  by  the  applicant  in  the  past, 
noting  the  amount  and  extent  of  such 
work  performed  within  the  previous 
three  years. 

(7)  A  description  of  the  personnel  to 
be  utilized,  indicating  general 
background  and  qualifications, 
particularly  for  the  surveyors  to  be 
involved  in  the  actual  witnessing  of 
tests. 

(8)  A  description  of  its  means  of 
assuring  continued  competence  of  its 
personnel. 

(9)  A  detailed  schedule  of  the  fees 
proposed  to  be  charged  for  the  approval 
service. 

(10)  Evidence  of  financial  stability. 
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(11)  At  least  three  business  references 
who  will  furnish  information  regarding 
work  performed  by  the  applicant. 

(12)  A  statement  that  the  Coast  Guard 
may  inspect  the  applicant's  facilities 
and  records  of  approvals  under  the 
convention  and  these  regulations. 

(c)  The  application  may  contain  any 
additional  information  the  applicant 
deems  to  be  pertinent. 

(d)  The  applicant  must  furnish  any 
additional  information  to  evaluate  the 
applicant’s  qualifications,  if  requested 
by  the  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard. 

(e)  Applications  from  foreign 
nationals  or  organizations  must  contain 
an  affidavit  stating  that  the  agency 
responsible  for  implementing  the 
Convention  in  their  country  has 
delegated  to  the  applicant  an  approval 
authority,  and  that  it  also  delegates 
similar  authority  to  United  States 
citizens  or  organizations  having 
delegations  from  the  United  States.  The 
affidavit  must  also  contain  the  name 
and  address  of  the  agency  to  which  U.S. 
citizens  or  organizations  must  apply  for 
delegation  as  an  approval  authority. 

§  450.12  Criteria  for  selection  of  Approval 
Authorities. 

(a)  The  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard  selects 
persons  or  organizations  in  accordance 
with  the  following  criteria; 

(1)  The  person  or  organization  is 
independent  of  manufacturers  and 
owners  in  that: 

(1)  It  has  sufficient  breadth  of  interest 
or  activity,  so  that  the  loss  or  award  of  a 
specific  contract  to  approve  containers 
would  not  be  a  substantial  factor  in  the 
financial  well-being  of  the  organization. 

(ii)  The  employment  status  of  the 
personnel  of  the  organization  is  free 
from  influence  or  control  of 
manufacturers,  owners,  operators  or 
lessors  of  containers. 

(2)  The  person  or  organization  has 
demonstrated  the  ability  to  competently 
carry  out  the  procedures  required  for 
approval. 

(3)  The  person  or  organization  has  an 
acceptable  degree  of  financial  security. 

§  450.13  Granting  of  delegation. 

(a)  The  Chief.  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard  acts  on 
applications  for  delegation  within  60 
days  of  receipt. 

(b)  If  an  applicant  for  delegation  does 
not  provide  sufficient  information  with 
regard  to  all  the  criteria  for  delegation, 
the  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 


Marine  Safety,  U.S.  Coast  Guard  denies 
the  application.  A  denial  of  an 
application  on  this  basis  is  without 
prejudice  to  the  submission  of  a  new  or 
amended  application. 

(c)  If  an  applicant  satisfies  all  the 
criteria  for  delegation  the  Chief,  Cargo 
and  Hazardous  Materials  Division, 

Office  of  Merchant  Marine  Safety,  U.S. 
Coast  Guard  sends  the  applicant  a  letter 
of  delegation,  and  assigns  to  the 
Approval  Authority  an  alphabetic 
Approval  Authority  identification  code. 

(d)  If  an  applicant  fails  to  satisfy  all 
the  criteria  for  delegation,  the  Chief, 
Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard  gives  the 
applicant  written  notice  of  denial  of  his 
application.  The  notice  contains  all  the 
reasons  for  the  denial.  The  applicant 
may  contest  the  denial  by  submitting 
additional  oral  or  written  evidence  in 
support  of  its  qualifications.  Upon 
review  of  the  evidence,  the  Chief,  Cargo 
and  Hazardous  Materials  Division, 

Office  of  Merchant  Marine  Safety,  U.S. 
Coast  Guard  notifies  the  applicant  of  the 
final  decision. 

§  450.14  Conditions  of  delegation. 

(a)  The  following  conditions  are  part 
of  every  delegation:  (1)  The  Appoval 
Authority  shall  use  only  testing 
equipment  that  it  has  determined  by 
inspection  to  be  suitable  for  the  purpose. 

(2)  All  approval  numbers  issued  by 
the  Approval  Authority  must  contain  the 
identification  code,  assigned  to  the 
Approval  Authority  by  the  Chief,  Cargo 
and  Hazardous  Materials  Division, 
Office  of  Merchant  Marine  Safety,  U.S. 
Coast  Guard. 

(3)  Each  Approval  Authority  shall 
maintain  the  following  records  for  a 
period  of  at  least  15  years  from  the  date 
of  approval.  (When  the  Approval 
Authority’s  delegation  is  withdrawn 
before  such  time,  the  records  relating  to 
the  approvals  issued  within  the  prior  15 
years  must  be  turned  over  to  the  Chief, 
Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard); 

(i)  Each  notice  of  approval  issued. 

(ii)  A  copy  of  the  application  and  final 
approved  drawings  (if  applicable)  to 
which  each  approval  refers. 

(iii)  The  manufacturer’s  serial 
numbers  and  the  owner’s  identification 
numbers  of  all  containers  covered  by 
each  approval. 

(4)  Each  Approval  Authority  shall 
establish  and  make  available  to  the 
public  a  schedule  of  fees  for  the 
approval  services  performed  under 
these  regulations.  The  fees  must  not  be 
disproportionate  to  the  costs  (including 


transportation  expense,  if  any)  actually 
incurred. 

(5)  The  Approval  Authority  shall  grant 
the  Coast  Guard  the  right  to  inspect 
records  and  shall  cooperate  in  the 
conduct  of  such  inspections. 

(6)  The  Approval  Authority  shall 
comply  with  any  other  term  or  condition 
stated  in  its  letter  of  delegation. 

§  450.15  Termination  of  delegation. 

(a)  An  Approval  Authority  may 
voluntarily  terminate  its  delegation  by 
giving  written  notice  of  its  intent  to  the 
Chief.  Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard.  This  notice 
must  contain  the  date  on  which  the 
termination  is  to  be  effective. 

§  450.16  Withdrawal  of  delegation. 

(a)  The  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard 
withdraws  a  delegation  if:  (1)  It  is 
determined  that  the  application  for 
delegation  contained  a  material 
misrepresentation. 

(2)  An  Approval  Authority  fails  to 
comply  with  a  condition  of  delegation. 

(3)  An  Approval  Authority  is 
incompetent. 

(b)  When  a  delegation  is  withdrawn, 
the  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard  gives 
to  the  Approval  Authority: 

(1)  Written  notice  of  the  facts  or 
conduct  believed  to  warrant  the 
withdrawal. 

(2)  Opportunity  to  submit  oral  or 
written  evidence. 

(3)  Opportunity  to  demonstrate  or 
achieve  compliance  with  the  applicable 
requirement. 

PART  451— TESTING  AND  APPROVAL 
OF  CONTAINERS 

Subpart  A— Approval  of  Existing 
Containers 

Sec. 

451.1  Application  for  Approval. 

451.3  Action  by  Approval  Authority. 

451.5  Resubmission  or  appeal. 

451.7  Alternative  approval  of  existing 
containers. 

Subpart  B— Approval  of  New  Containers 

451.11  Application  for  approval-general. 

451.12  Application  for  approval  by  design 
type. 

451.13  Action  by  Approval  Authority- 
approval  be  design  type. 

451.14  Alternative  approval  of  new 
containers  by  design  type. 

451.15  Application  for  individual  approval. 

451.16  Action  by  Approval  Authority- 
individual  approval. 

451.18  Review  of  denials  of  approval. 
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Subpart  C— Safety  Approval  Plate 
Sec. 

451.21  Safety  approval  plate  required. 

451.23  Plate  specifications. 

451.25  Required  information. 

Authority:  Sec.  4,  91  Stat.  1475.  46  U.S.C. 
1503,  49  CFR  1.46(n). 

Subpart  A— Approval  of  Existing 
Containers 

§  45 1 . 1  Application  for  approval. 

(a)  Any  owner  of  an  existing 
container  may  apply  for  approval  to  the 
Commandant  (G-MHM),  United  States 
Coast  Guard,  Washington,  D.C.  20593  or 
to  any  Approval  Authority. 

(b)  Each  application  must  include  the 
following  for  each  container: 

(1)  Date  and  place  of  manufacture. 

(2)  Manufacturer’s  identification 
number,  if  available. 

(3)  Maximum  operating  gross  weight 
capacity. 

(4)  Allowable  stacking  weight  for  1.8G 
(1.8  X  Gross  weight  in  kilograms  or 
pounds). 

Note. — This  value  is  the  total  load  the 
container  is  designed  to  support  when 
subjected  to  a  vertical  acceleration  of  1.8G. 

(5)  A  statement  that  the  owner 
possesses  documentary  evidence  that — 

(i)  Container  of  this  type  has  been 
safely  used  in  marine  or  inland  transport 
for  a  period  of  at  least  two  years:  or 

(ii)  The  container  was  manufactured 
to  a  design  type  which  had  been  tested 
and  found  to  comply  with  the  technical 
conditions  set  out  in  Annex  II  to  the 
convention  with  the  exception  of  those 
technical  conditions  relating  to  the  end- 
wall  and  side-wall  strength  tests:  or 

(iii)  The  container  was  constructed  to 
standards  that  were  equivalent  to  the 
technical  conditions  set  out  in  Annex  II 
to  the  convention  with  the  exception  of 
those  technical  conditions  relating  to 
end-wall  and  side-wall  strength  tests. 

(6)  A  certification  by  the  owner,  or,  if 
the  owner  is  a  corporation,  partnership 
or  unincorporated  association,  by  a 
person  authorized  to  make  such 
statements  for  the  organization,  that  the 
information  provided  in  the  application 
is  true  and  correct. 

§  451.3  Action  by  approval  authority. 

(a)  The  Approval  Authority  (or  the 
Ghief,  Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard,  if  the 
application  was  submitted  to  the  Coast 
Guard)  issues  to  the  owner  a  notice  of 
approval  or  notifies  the  owner  in  writing 
that  approval  is  denied,  setting  forth  the 
deficiencies  causing  denial.  Notification 
of  approval  entitles  the  owner  to  affix  a 
safety  approval  plate  to  each  container 
after  an  examination  of  each  container 
concerned  has  been  carried  out  in 


accordance  with  Part  452  of  this 
subchapter.  In  the  case  of  an  application 
submitted  to  the  Coast  Guard,  the  Chief, 
Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard  acts  on  the 
application  within  30  days  of  receipt  of 
the  application. 

§  451.5  Resubmission  or  appeal. 

(a)  Upon  receipt  of  a  denial  of 
approval  for  certain  containers,  an 
owner  may  correct  the  noted 
deficiencies  and  resubmit  the 
application  without  prejudice, 

(b)  An  applicant  aggrieved  by  a 
decision  of  an  approval  authority  may 
obtain  review  of  the  decision  by  the 
Chief,  Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard.  The  decision 
of  the  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard  is  a 
final  agency  action. 

§  451.7  Alternative  approval  of  existing 
containers. 

(a)  Existing  containers  that  do  not 
qualify  for  approval  under  this  subpart 
may  be  presented  for  approval  under  the 
provisions  of  Subpart  B  of  this  part.  For 
such  containers,  the  requirements  of 
Subpart  B  of  this  part  relating  to  the  end 
and  sidewall  strength  tests  do  not  apply. 
Upon  showing  that  the  containers  have 
performed  satisfactorily  in  service,  the 
applicant  may  omit  the  presentation  of 
drawings  and  testing,  other  than  the 
lifting  and  floor  strength  test,  if 
permitted  by  the  approval  authority. 

Subpart  B— Approval  of  Nevit 
Containers 

§451.11  Application  for  approval-generai. 

(a)  An  owner  of  a  new  container,  or  a 
manufacturer  acting  on  behalf  of  an 
owner,  may  apply  for  approval  to  any 
approval  authority. 

§  451.12  Application  for  approval  by 
design  type. 

(a)  For  approval  of  new  containers  by 
design  type,  each  application  must 
include  the  following: 

(1)  Engineering  drawings  and  plans 
showing  platform,  end  framing,  welds 
and  hardware,  connections  of  cross¬ 
members,  top  and  bottom  rails,  roof 
bows,  detailed  subassemblies  of  major 
structural  components  and  attachments, 
and  any  other  plans  and  drawings 
required  by  the  approval  authority. 

(2)  Design  and  material  specifications 
including  type  and  size  of  materials. 
Material  specifications  of  the  safety 
approval  plate  must  also  be  given. 


(3)  The  manufacturer’s  identification 
number  assigned  to  each  container  in 
the  type  series. 

(4)  The  identification  code  assigned  to 
each  container  in  the  series  by  the 
owner,  lessee,  of  bailee  responsible  for 
maintenance. 

(5)  The  written  assurance  from  the 
manufacturer,  that  the  manufacturer 
will; 

(i)  Produce  to  the  approval  authority 
such  containers  as  the  approval 
authority  may  wish  to  examine: 

(ii)  Advise  the  approval  authority  of 
any  change  in  the  design  or  specification 
and  await  its  approval  before  affixing 
the  Safety  Approval  Plate  to  the 
container, 

(iii)  Affix  the  Safety  Approval  Plate  to 
each  container  in  the  design  type  and  to 
no  others: 

^  (iv)  Keep  a  record  of  containers 
manufactured  to  the  approved  design 
type  containing  at  least  the 
manufacturer’s  identification  numbers, 
date  of  delivery,  and  names  and 
addresses  of  customers  to  whom  the 
containers  are  delivered:  and 

(v)  Supply  to  the  approval  authority 
the  information  contained  in  paragraphs 
(a)(3)  and  (4)  of  this  section  if  not 
available  at  the  time  of  original 
application. 

(6)  A  statement  as  to  whether  this 
design  type  has  been  examined  by  any 
approval  authority  previously  and 
judged  unacceptable.  Affirmative 
statemei^s  must  be  documented  with 
the  name  of  the  approving  authority,  the 
reason  for  nonacceptance,  and  the 
nature  of  modifications  made  to  the 
design  type. 

§  451.13  Action  by  approval  authority- 
approval  by  design  type. 

(a)  The  approval  authority  arranges 
with  the  manufacturer,  with  notification 
to  the  owner,  to  witness  the  prototype 
tests  required  by  the  convention,  and  to 
examine  any  number  of  containers  that 
the  approval  authority  considers 
appropriate.  Upon  witnessing  successful 
completion  of  prototype  tests  and 
examination  of  several  containers  the 
approval  authority  issues  to  the  owner, 
a  notice  of  approval  which  authorizes 
the  attachment  of  safety  approval  plates 
to  the  containers.  Absence  of  individual 
inspections  will  not  relieve  the 
manufacturer  of  any  responsibility  to 
maintain  proper  quality  control.  If  a 
prototype  container  fails  to  pass  the 
tests,  the  approval  authority  may  require 
testing  of  as  many  further  representative 
containers  as  necessary  to  ensure  the 
adequacy  of  the  design. 
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§  451.14  AHemative  approval  of  new 
containers  by  design  type. 

(a)  New  containers  manufactured 
before  June  16, 1978  without  being 
approved  under  the  preceding  section 
may  be  approved  by  submission  to  an 
approval  authority  of  an  application 
corresponding  to  that  required  under 
§  451.1(b)  for  existing  containers.  All 
new  containers  so  approved  must  have 
safety  approval  plates  affixed  and 
receive  their  first  periodic  examination 
in  accordance  with  the  procedures 
prescribed  in  §  452.3  not  more  than  five 
years  after  their  date  of  manufacture. 

§  451.15  Application  for  individual 
approval. 

(a)  For  approval  of  new  containers  by 
individual  approval,  each  application 
must  include  the  following: 

(1)  The  manufacturer’s  identification 
number. 

(2)  The  identification  code  of  the 
owner,  lessee,  or  bailee  responsible  for 
maintenance  of  the  container. 

§  451.16  Action  by  approval  authority- 
individual  approval. 

(a)  The  approval  authority  arranges 
with  the  manufacturer  or  owner  to 
witness  testing  in  accordance  with 
Annex  II  to  the  convention.  Upon 
witnessing  successful  completion  of  the 
tests,  the  approval  authority  issues  to 
the  owner  a  notice  of  approval  that 
authorizes  the  attachment  of  a  safety 
approval  plate. 

§  451.18  Review  of  denials  of  approval. 

(a)  An  applicant  aggrieved  by  a 
decision  of  an  approval  authority  may 
obtain  review  of  the  decision  by  the 
Chief,  Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard.  The  decision 
of  the  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard  is  a 
final  agency  action. 

Subpart  C— Safety  Approval  Plate 

§  451.21  Safety  approval  plate  required. 

(a)  The  safety  approval  plate  must  be 
supplied  by  the  owner  or  manufacturer. 

§  451.23  Plate  specifications. 

(a)  The  safety  approval  plate  must  be 
of  the  size  and  in  the  format  specified  in 
the  appendix  to  Annex  I  to  the 
convention. 

(b)  The  safety  approval  plate  must  be: 

(1)  Designed  to  withstand  and  remain 

legilale  after  a  15  minute  exposure  to  a 
medium  intensity  fire  producing  a 
temperature  of  1,000°F  (540^),  when 
mounted  on  the  specified  material  of 
construction  of  the  container. 


(2)  Designed  to  resist  the  corrosive 
effects  of  its  environment,  both  at  sea 
and  ashore,  so  as  to  remain  legible  for 
the  working  life  of  the  container. 

(3)  Designed  to  have  a  legible  life 
expectancy  equal  to  or  greater  than  the 
life  expectancy  of  the  container  to 
which  the  plate  is  affixed. 

§  451.25  Required  information. 

(a)  The  safety  approval  number 
appearing  on  line  1  of  the  safety 
approval  plate  must  be  of  the  form 
“USA/ (approval  number,  which 
includes  the  approval  authority 
identification  code)/(year  in  which 
approval  was  granted).” 

(b)  The  date  upon  which  approval  was 
granted  must  be  the  same  for  all 
containers  of  a  design-type  or  type- 
series  covered  by  one  notice  of 
approval. 

(c)  The  safety  approval  number  must 
be  the  same  for  all  containers  of  a 
design-type  or  type-series  covered  by 
one  notice  of  approval. 

(d)  The  owner’s  International 
Organization  for  Standardization  (ISO) 
alpha  numeric  identification  numbers 
may  be  used  in  place  of  the 
manufacturer’s  identification  numbers 
on  line  3  of  the  safety  approval  plate.  If 
owner’s  identification  numbers  are  used 
and  the  manufacturer’s  are  available, 
the  owner  shall  keep  records  correlating 
the  owner’s  identification  numbers  used 
with  the  manufacturer’s  number.  If  a 
container  marked  with  owner’s 
identification  numbers  changes 
ownership,  and  the  owner’s 
identification  number  is  changed  as  a 
result,  the  new  owner  must  add  the  new 
owner’s  identification  number,  following 
the  original  owner’s  identification 
number  on  line  3  of  the  safety  approval 
plate.  In  the  event  that  the  new  owner's 
identification  number  cannot  be  legibly 
added  to  line  3  of  the  safety  approval 
plate  following  the  original  owner’s 
identification  number,  the  new  owner  is 
authorized  to  put  a  new  safety  approval 
plate  on  the  freight  container  provided 
that  all  the  information  contained  on  the 
original  safety  approval  plate  is  retained 
in  the  owners  files. 

PART  452— PERIODIC  EXAMINATION 
OF  CONTAINERS 

Sec. 

452.1  Periodic  examination  required. 

452.3  Elements  of  periodic  examinations. 
452.5  Examinations  made  in  conjunction 
with  other  inspections. 

Authority;  Sec.  4,  91  Stat.  1475,  46  U.S.C. 
1503,  49  CFR  1.46{n), 

§  452.1  Periodic  examination  required. 

(a)  Each  owner  of  an  approved 
container  subject  to  this  part  shall 


examine  the  container  or  have  it 
examined  in  accordance  with  the 
procedures  prescribed  in  §  452.3  at 
intervals  of  not  more  than  24  months, 
except  that  for  containers  approved  as 
new  containers  the  interval  from  the 
date  of  manufacture  to  the  date  of  the 
first  examination  must  not  exceed  five 
years.  For  containers  approved, 
examined  and  plated  as  existing 
containers  before  September  6, 1982,  the 
first  re-examination  must  be  carried  out 
in  accordance  with  the  following 
schedule: 

Date  of  Initial  plating  First  re-examination 

Before  September  30,  1979  ...  Before  March  1,  1983. 

Between  October  1, 1979  and  Before  September  1, 1983. 
September  30,  1980. 

Between  October  1, 1980  and  Before  March  1, 1964. 
September  30,  1981. 

Between  October  1, 1981  and  Before  September  1, 1984. 
September  6,  1962. 

(b)  Upon  completion  of  an 
examination  required  by  this  part,  the 
owner  shall  mark  on  the  safety  approval 
plate,  or  on  the  container  itself  as  close 
as  practicable  to  the  safety  approval 
plate,  the  month  and  year  before  which 
the  container  must  next  be  examined. 

The  marking  may  be  by  a  decal,  sticker, 
stencil,  or  other  means  so  long  as  it  is 
capable  of  remaining  legible  for  at  least 
24  months.  Affixing  such  a  marking  to  a 
container  that  has  not  been  examined  in 
accordance  with  §  452.3  constitutes  a 
misrepresentation  in  a  matter  within  the 
jurisdiction  of  an  agency  of  the  United 
States,  and  makes  the  owner  punishable 
under  18  U.S.C.  1001. 

(c)  The  owner  of  containers  subject  to 
this  part  shall  have  those  containers 
examined  in  accordance  with  the 
program  prescribed  in  this  part 
regardless  of  whether  the  examinations 
are  performed  within  or  outside  the 
United  States. 

§  452.3  Elements  of  periodic 
examinations. 

(a)  Periodic  examinations  required  by 
§  452.1  must  conform  to  the  following 
minimum  requirements: 

(1)  Each  examination  must  include  a 
detailed  visual  inspection  for  defects 
such  as  cracks,  failures,  corrosion, 
missing  or  deteriorated  fasteners,  and 
any  other  safety  related  deficiency  or 
damage  which  could  place  any  person  in 
danger.  Any  such  deficiencies  disclosed 
by  the  examination  must  be  corrected 
by  the  owner  before  the  container  is 
continued  in  service. 

(2)  Each  examination  must  take  into 
account  the  particular  characteristics  of 
various  kinds  (types)  of  containers  and 
materials  of  construction. 

(3)  Each  examination  must  be 
performed  by  qualified  personnel. 
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trained  and  experienced  in  the  detection 
of  container  structural  damage. 

(4)  The  examinations  must  be 
scheduled  so  as  to  allow  adequate  time 
for  thorough  performance. 

(5)  Each  examination  must  apply 
owner  established  or  industry  accepted 
pass/fail  criteria  to  determine  whether  a 
container  has  any  deficiency  that  must 
be  remedied  before  the  container  is 
returned  to  service. 

(b)  Examinations  must  be 
documented,  and  the  records  retained 
by  the  owner,  until  the  next  examination 
is  completed  and  recorded.  The  records 
must  include  in  addition  to  identification 
of  the  container,  a  record  of  the  date  of 
last  examination  and  a  means  of 
ideatifying  the  examiner.  The  records 
must  be  maintained  in  an  office  under 
the  control  of  the  owner  and  be  made 
available  for  inspection  by  the  Coast 
Guard  upon  demand.  If  the  original 
records  are  maintained  outside  the 
United  States,  its  territories  or 
possessions,  supplementary  records 
must  be  available  in  written  or  data 
processing  form  to  be  produced  on 
demand  of  the  Commandant  or  his 
representative. 

§  452.5  Examinations  made  in  conjunction 
with  other  inspections. 

(a)  Periodic  examinations  may  be 
made  in  conjunction  with  or  as  part  of 
routine  change-of-custody  inspections, 
or  in  any  other  manner  convenient  to  the 
owner  so  long  as  the  examinations 
conform  to  the  requirements  of  §  452.3. 

PART  453— CONTROL  AND 
ENFORCEMENT 

Sec. 

453.1  Unsafe  and  noncomplying  containers 
subject  to  detention  or  control. 

453.3  Detention  orders  and  other  orders. 
453.5  Termination  of  detention  orders  and 
other  orders. 

453.7  Appeal  provisions. 

Authority:  Sec.  4.  91  Stat.  1475,  46  U.S.C. 
1503,  49  CFR  1.46(n). 

§  453.1  Unsafe  and  noncomplying 
containers  subject  to  detention  or  control. 

(a)  Any  container  used  in  or  offered 
for  movement  in  international  transport 
which  does  not  have  a  valid  safety 
approval  plate  attached  to  it  is  subject 
to  detention  or  other  control  by  a 
District  Commander  or  Captain  of  the 
Port.  However,  upon  receipt  of  evidence 
that  a  container  which  does  not  have  a 
valid  safety  approval  plate  attached  to  it 
meets  the  standards  of  the  convention, 
the  District  Commander  or  Captain  of 
the  Port  may  authorize  limited 
movement  of  such  container,  under 
conditions  he  deems  appropriate.  This 


paragraph  becomes  effective  on  January 
3. 1979.  for  new  containers  and  on 
September  6, 1982,  for  existing 
containers. 

(b)  If  a  District  Commander  or 
Captain  of  the  Port  finds  that  a 
container  used  in  or  offered  for 
movement  in  international  transport, 
even  though  it  has  a  valid  safety 
approval  plate  attached  to  it,  is  in  a 
condition  that  creates  an  obvious  risk  to 
safety,  he  issues  a  detention  order 
causing  the  container  to  be  removed 
from  service  until  it  is  restored  to  a  safe 
condition.  In  addition  to  removing  a 
container  from  transport,  a  detention 
order  may  require  any  special  handling, 
including  unloading  prior  to  movement, 
necessary  to  ensure  safety. 

(c]  If  a  District  Commander  or  Captain 
of  the  Port  finds  that  a  container  used  or 
offered  for  movement  in  international 
transport  has  not  been  timely  examined, 
the  District  Commander  or  Captain  of 
the  Port  affixes  to  the  container,  at  a 
place  on  the  container  where  it  will  be 
readily  noticeable  to  anyone  loading  or 
unloading  the  container,  a  mark  or  tag 
indicating  that  the  container  must  be 
examined  before  being  reloaded  and 
again  used  in  international  transport. 

The  mark  or  tag  affixed  by  the  District 
Commander  or  Captain  of  the  Port 
indicates  the  place  and  the  date  on 
which  it  was  affixed,  and  is  capable  of 
remaining  legible  and  in  place  for  at 
least  12  months.  Such  mark  or  tag  must 
not  be  removed  until  the  container  is 
examined  in  accordance  with  §  452.3  of 
this  subchapter.  If  a  District  Commander 
or  Captain  of  the  Port  finds  that 
container  marked  or  tagged  as  provided 
for  in  this  paragraph  was  reloaded  and 
used  or  offered  for  movement  in 
international  transport  without  having 
been  examined,  the  District  Commander 
or  Captain  of  the  Port  issues  a  detention 
order  causing  the  container  to  be 
removed  from  service  until  it  is  brought 
into  compliance. 

§  453.3  Detention  orders  and  other 
orders. 

(a)  The  terms  of  any  detention  order 
or  other  order  issued  under  §  453.1,  to 
the  maximum  extent  practicable,  make 
provisions  to  avoid  loss  or  damage  to 
cargo. 

(b)  Written  notice  of  any  detention 
order  or  other  order  issued  under  §  453.1 
is  given  immediately  to  the  terminal 
operator,  stevedore,  or  other  person 
having  actual  control  over  the  container 
involved.  Prompt  notification  is  also 
given  to  the  owner  of  the  container,  or 
his  agent.  The  notification  identifies  the 


container  involved,  its  location,  and 
describes  the  condition  which  gave  rise 
to  the  order. 

§  453.5  Termination  of  detention  orders 
and  other  orders. 

(a)  When  a  container,  which  is  the 
subject  of  a  detention  order  or  other 
order,  is  restored  to  a  safe  condition  or 
otherwise  brought  into  compliance,  it 
must  be  examined  in  accordance  with 
§  452.3  and  a  new  re-examination  date 
marked  on  the  container  in  accordance 
with  §  452.1(b)  of  this  subchapter. 

(b)  The  owner  or  the  owner’s  agent 
shall  notify  the  District  Commander  or 
Captain  of  the  Port  who  issue  the  order, 
in  writing,  that  the  container  has  been 
brought  into  compliance.  Upon  giving 
such  notice,  the  owner,  or  his  agent,  may 
return  the  container  to  service. 

§  453.7  Appeal  provisions. 

(a)  The  owner,  his  agent,  or  the 
custodian  of  a  container  subject  to  a 
detention  order  or  other  order  may 
petition  the  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard  to 
review  that  order. 

(b)  The  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard 
requires  independent  surveys  to 
determine  the  extent  of  deficiencies,  if 
necessary.  Upon  completion  of  his 
review,  including  review  of  the  results  of 
any  required  independent  surveys,  the 
Chief,  Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard  affirms,  sets 
aside,  or  modifies  the  order. 

(c)  The  owner  of  a  container  is  liable 
for  any  costs  incident  to  a  petition  for 
review  including  any  independent 
surveys,  and  for  any  other  costs  incident 
to  or  resulting  from  detention  or  other 
control  of  a  container. 

(d)  Unless  otherwise  determined  by 
the  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard,  a 
detention  order  or  other  order  remains 
in  effect  pending  the  outcome  of  any 
petition  or  appeal  of  that  order. 

(e)  The  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard  acts  on 
all  appeals  within  ten  days  of  receipt. 

Dated:  May  21. 1980. 

}.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard  Commandant. 

[FR  Doc.  80-16662  Filed  5-30-80;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1041 

[No.  MC-C-3437  (Sub-No.  7)] 

Petition  To  Amend  Interpretation  of 
Operating  Rights  Authorizing  Service 
at  Designated  Airports 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

SUMMARY:  We  are  amending  49  CFR 
1041.22(a)  to  permit  motor  carriers 
holding  authority  to  provide  service  at  a 
named  airport  in  the  transportation  of 
freight  having  a  prior  or  subsequent 
movement  by  air  to  provide  service  also 
at  all  points  located  within  the  air 
terminal  zone  of  the  airport. 

DATE:  This  amendment  of  49  CFR 
1041.22(a)  shall  be  effective  July  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  B.  O’Malley,  Jr.,  202-275-7928,  or 
Donald  J.  Shaw,  Jr.,  202-275-7972. 

SUPPLEMENTARY  INFORMATION:  On 

October  3, 1978,  Pinto  Trucking  Service, 
Inc.,  a  motor  common  carrier 
specializing  in  the  transportation  of  air 
freight  between  airports,  asked  us  to 
amend  our  regulations.  Pinto  believes 
that  motor  carriers  with  authority  to 
serve  specific  airports  should  be  able  to 
serve  any  point  within  the  air  terminal 
zones  of  those  airports.  Notice  of  the 
filing  of  the  petition  was  published  in 
the  Federal  Register  on  October  24, 1978 
(43  FR  49601).  The  Commission  invited 
comments  from  all  interested  parties. 

After  reviewing  the  initial  comments, 
we  instituted  this  proceeding  to  consider 
amending  the  regulation  in  the  manner 
described  above.  Notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  November  26, 1979  (44  FR 
67476).  In  the  notice  we  indicated  our 
belief  that  allowing  line-haul  air  freight 
motor  carriers  broader  service 
opportunities  could  have  potentially 
important  benefits  for  the  air  freight 
shipping  public.  We  also  noted  the 
possibility  that  these  potential  benefits 
could  be  outweighed  by  harmful  effects 
on  existing  services. 

To  supplement  the  record  and  focus 
the  issues,  we  solicited  additional 
comments  from  the  shipping  public  and 
the  air  freight  industry.  The  deadline  for 
comments  was  January  25, 1980, 
although  we  have  considered  comments 
received  as  late  as  February  22, 1980. 

For  the  reasons  discussed  below,  we 
are  persuaded  that  our  proposal  should 
be  adopted. 


Background 

Prior  to  the  adoption  of  the  current 
regulation  in  No.  MC-C-3437  (Sub-No. 

4).  Interpretation  of  Rights — Designated 
Airports,  110  M.C.C.  597  (1969),  airport- 
to-airport  operating  authorities  were 
interpreted  to  permit  service  only  within 
the  physical  boundaries  of  the  airports. 
The  present  regulation  (49  CFR 
1041.22(a))  was  adopted  in  1969  in 
recognition  of  the  fact  that  airport 
congestion  had  forced  some  air  carriers 
to  construct  freight  terminals  outside 
those  physical  boundaries.  The  purpose 
behind  the  regulation  was  simply  to 
permit  motor  carriers  with  airport-to- 
airport  authority  to  serve  those  nearby 
terminals,  and  thus  be  restored  to  their 
former  service  positions. 

In  recent  years  the  volume  of  freight 
transported  by  air  has  grown 
signiHcantly.  Technological  advances 
have  produced  aircraft  which  have 
larger  load  capacities,  fly  faster,  and 
cover  greater  distances  than  before. 
Containerization  of  traffic  has  reduced 
handling  and  thus  lowered  the  cost  of 
air  transportation.  This  in  turn  has 
stimulated  air  freight  transportation. 

Air  freight  service  is  usually  in  effect 
an  intermodal  surface-air  transportation 
service  with  three  component  elements: 
(1)  Air  carriage,  (2)  surface  carriage,  and 
(3)  ground  handling.  Shippers  pay  a 
premium  rate  to  ship  their  goods  by  air, 
because  that  method  is  faster  than 
ground  transportation.  Thus,  the  choice 
of  air  transportation  involves  a  trade-off 
between  costs  and  speed. 

For  purposes  of  air  cargo 
transportation,  airports  are  divided  in 
the  trade  into  two  types,  a  few  large 
"hub”  airports,  and  a  greater  number  of 
smaller  “feeder”  airports.  This  informal 
division  is  made  to  account  for  a 
number  of  circumstances.  For  example, 
an  airport  may  lack  the  capability  of 
handling  the  large  all-cargo  aircraft 
involved  in  the  transportation  of  large 
containers.  In  other  cases,  the  air  carrier 
simply  may  not  have  the  lift  capacity  at 
a  given  airport  for  expeditious 
movement  of  the  freight  involved.  Often 
it  is  necessary  for  the  air  carrier  to  feed 
this  traffic  to  the  hub  airport  by  line- 
haul  motor  carrier  as  a  substitute  for  air 
movement.  The  traffic  then  moves  by  air 
from  the  hub  airport.  Some  motor 
carriers,  such  as  Pinto,  specialize  in  this 
inter-airport  traffic  and  operate  large 
equipment  fleets  with  roller-bed  trailers 
for  handling  container  freight. 

Under  the  current  regulation,  carriers 
with  airport-to-airport  authority  cannot 
serve  the  actual  shipper  or  consignee, 
and  pickup  and  delivery  of  the  shipment 
is  performed  by  another  carrier.  Where 
a  prior  movement  by  air  is  involved,  the 


airport-to-airport  carrier  picks  up  the 
freight  at  the  facilities  of  the  air  carrier 
at  the  hub  airport  for  delivery  to  the  air 
carrier  at  the  feeder  airport.  The  freight 
is  then  tendered  once  again  by  the  air 
carrier  to  another  motor  carrier  for  final 
delivery.  Where  a  subsequent  movement 
by  air  is  involved,  the  situation  is  the 
same,  only  in  reverse. 

Discussion  and  conclusions 

As  a  general  principle,  we  strongly 
encourage  the  removal  of  impediments 
to  the  performance  of  efficient  and 
economical  transportation;  we  also 
support  competition  among  the  various 
modes  of  transportation  and  approaches 
which  create  the  potential  for  improved 
service.  In  furtherance  of  those  aims,  we  • 
believe  that  the  proposed  amendment  to 
our  regulations  should  be  adopted. 
Although  the  comments  received  were 
not  voluminous  in  number,  their  logic  is 
compelling. 

Allowing  airport-to-airport  motor 
carriers  to  serve  the  shipper  or 
consignee  on  the  surface  portion  of  air¬ 
freight  transportation  will  in  appropriate 
circumstances  eliminate  an  unnecessary 
step  in  the  movement  of  property. 
Adoption  of  the  proposal  would  reduce 
the  circuity  of  present  routings;  save 
fuel,  equipment,  and  labor  costs; 
minimize  shipping  delays;  simplify 
billing  procedures;  lower  shipping 
charges;  reduce  airport  congestion; 
stimulate  containerization,  and,  in 
general,  create  opportunities  for  an 
overall  improvement  in  service  to  air 
freight  shippers. 

Those  opposing  the  amendment 
generally  fear  diversion  of  traffic  they 
currently  handle  through  increased 
competition  for  that  traffic.  In  the 
context  of  applications  for  new 
operating  authority,  we  have  given 
traffic  diversion  a  reduced  importance 
as  a  factor  for  our  consideration.  We 
have  repeatedly  stressed  that 
competition  is  usually  in  the  public 
interest  and  explained  that  harm  to  an 
existing  carrier  becomes  significant  only 
when  that  harm  will  also  result  in  harm 
to  the  public  interest.  See  G.R.M.,  Inc., 

Ext. — Automobiles  from  California,  137 
M.C.C.  919  (1980). 

The  same  rationale  applies  here,  and 
adoption  of  the  proposal  will  be 
consistent  with  our  current  entry  policy 
expressed  in  Ex  Parte  No.  MC;-121, 

Policy  Statement  on  Motor  Carrier 
Regulation,  and  Liberty  Trucking  Co., 

Ext. — Ceneral  Commodities,  131  M.C.C. 
573  (1979).  Our  fundamental  approach  is 
to  open  opportunities  for  all  carriers  by 
encouraging  innovation.  Here,  if  traffic 
is  lost  by  exiting  carriers,  it  will  be 
because  amendment  of  the  regulation 
has  created  more  attractive  service 
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options  for  air-freight  shippers.  Motor 
carriers  and  airlines  will  lose  traffic 
only  if  shippers  find  that  the  advantages 
described  above  become  a  reality. 

Should  traffic  be  lost,  the  airlines  will  of 
course  be  free  to  develop  new  service 
alternatives  to  regain  the  traffic.  We 
point  out  in  this  connection  that  a 
significant  portion  of  the  airport  pickup 
and  delivery  carriers  opposing  the 
amendment — namely,  those  carriers 
operating  wholly  within  the  air  terminal 
area  pursuant  to  the  incidental-to-air 
exemption  (49  U.S.C.  10526(a)(8) — has 
recently  been  the  recipient  of  expanded 
service  opportunities  through  our 
expansion  of  the  air  terminal  areas  in 
Motor  Transp.  of  Property  Incidental  to 
Air,  131  M.C.C.  87  (1978). 

The  traffic  involved  is  air  freight,  and 
adoption  of  this  proposal  will  be 
consistent  with  the  determination  of 
Congress  in  1977  that  the  transportation 
of  air  freight  should  take  place  in  a  less 
regulated  environment*  While  we 
appreciate  that  Congress  has  not  as  yet 
deregulated  the  transportation  of  air 
freight  by  motor  carriers,  we 
nonetheless  believe  that  our 
liberalization  of  the  operating  conditions 
under  which  motor  carriers  transport  air 
freight  comports  with  the  thrust  of  the 
Congressional  direction.  The  Senate  has 
recently  acted  favorably  on  a  measure 
much  broader  in  scope  than  that  now 
before  us.* 

If  that  measure  is,  in  the  end,  enacted 
into  law,  our  action  here  will  be 
unnecessary.  Nevertheless,  the  record  in 
this  proceeding  ia  already  complete,  and 
amending  the  regulation  will  allow  this 
potentially  valuable  service  to  begin  at 
the  earliest  opportunity. 

Findings 

We  find  that  the  regulation  at  49  CFR 
1041.22(a)  should  be  amended  as  set 
forth  below  so  that  authority  to  serve  a 
designated  airport  in  the  transportation 
of  freight  having  a  prior  or  subsequent 
movement  by  air  will  also  allow  service 
at  all  points  within  the  air  terminal  zone 
of  that  airport. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Accordingly,  49  CFR  1041.22(a)  is 
amended  to  read  as  follows: 

§  1041.22  Operating  authority  to  serve  a 
particuiar  airport,  construction. 

(a)  a  certificate  or  permit  issued  to  a 
motor  carrier  of  property  pursuant  to  49 
U.S.C.  10521  et  seq.  authorizing  service 
at  a  named  airport  shall  be  construed  as 


'49U.S.C.  138S. 

^S.224S.  96th  Cong..  2d  Sess.  7(bMl980). 


authorizing  service  in  the  transportation 
of  freight  having  a  prior  or  subsequent 
movement  by  air  at  all  points  or  places 
located  within  the  air  terminal  zohe  (as 
described  in  §  1047.40  of  this  chapter)  of 
the  airport  authorized  to  be  served  by 
the  motor  carrier. 

(49  U.S.C.  10321.  and  5  U.S.C.  552,  553,  and 
559) 

Dated:  May  19, 1960. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Stafford  dissented 
with  a  separate  expression.  Commissioner 
Gilliam  not  participating. 

Agatha  L  Mergenovich, 

Secretary. 

Commissioner  Stafford,  Dissenting: 

This  decision  will  alter  considerably 
the  nature  of  the  operations  performed 
by  these  inter-airport  motor  carriers. 
They  will  no  longer  provide  substituted 
service  exclusively  for  the  airlines. 
Instead,  they  will  now  compete  with 
both  existing  line-haul  motor  carriers 
and  the  airlines  themselves.  No  public 
demand  or  need  has  been  demonstrated 
for  so  broadly  construing  these 
certificates. 

Appendix 

Parties  filing  representations  in  this 
proceeding. 

Motor  Carrier  Interests: 

Air  Cargo  Terminals,  Inc. 

Armellini  Express  Lines,  Inc. 

Air  Freight  Motor  Carriers  Conference 
Bluebonnet  Express,  Inc. 

Carolina  Cartage  Company,  Inc. 

Central  Penn  Air  Service,  Inc. 

Dayton  Air  Freight,  Inc. 

Pinto  Trucking  Service,  Inc, 

Texas  Tex-Pack  Express,  Inc. 

T.I.M.E.-DC.  Inc. 

Van’s  Auto  &  Air  Express,  Inc. 

Wenham  Transportation,  Inc. 

Air  Carriers  Interests: 

Air  France,  North  and  Central  American 
Division  Joint  statement  on  behalf  of  14 
airlines: 

(1)  Air  New  England 

(2)  Air  Wisconsin 

(3)  Air  Canada 

(4)  Alaska  Airlines,  Inc. 

(5)  Allegheny  Airlines,  Inc. 

(6)  American  Airlines,  Inc. 

(7)  Delta  Airlines,  Inc. 

(8)  Eastern  Airlines,  Inc. 

(9)  Frontier  Airlines,  Inc. 

(10)  National  Airlines,  Inc. 

(11)  North  Central  Airlines,  Inc. 

(12)  Texas  International  Airlines,  Inc. 

(13)  Trans  World  Airlines.  Inc. 

(14)  Western  Airlines.  Inc. 

Air  Freight  Forwarders: 

Fritz  Air  Freight 
Vector  Air  Express,  Inc. 

Shippers: 

Eli  Lilly  and  Company 
Government  Agencies: 

Department  of  Justice,  Antitrust  Division 


Civil  Aeronautics  Board 

|FR  Doc.  80-166.S5  Filed  5-3(^fl0;  8:45  amt 
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49  CFR  Part  1033 

[Service  Order  No.  1390-A] 

Chicago,  Milwaukee,  St.  Paul  and  . 
Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Consolidated 
Raii  Corp.;  Service  Order 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1390-A. 

SUMMARY:  Service  Order  1390  grants 
Milwaukee  Road  temporary  authority  to 
operate  over  tracks  of  the  Consolidated 
Rail  Corporation  in  Illinois  in  lieu  of  its 
own  tracks  which  were  badly 
deteriorated.  In  a  recent  decision,  the 
Interstate  Commerce  Commission 
provided  Milwaukee  Road  with  the 
authority  to  abandon  its  lines  in  this 
area  and  with  permanent  authority  to 
operate  over  lines  of  ConRail.  The 
authority  granted  by  Temporary  Service 
Order  1390  is  therefore  no  longer  needed 
and  that  order  is  vacated  effective  May 
27, 1980. 

EFFECTIVE  DATE:  11:59  p.m.,  May  27. 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens.  Jr.,  (^02)  275-7840. 

Decided:  May  27, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1390,  (44  FR  43278),  and  good 
cause  appearing  therefor 
It  is  ordered:  §  1033,1390  Corrected 
Second  Revised  Service  Order  No.  1390 
(Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  authorized  to 
operate  over  tracks  of  Consolidated  Rail 
Corporation)  is  vacated  effective  11:59' 
p.m..  May  27, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 
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By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O’Brien. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-16719  Filed  5-30-80;  8:45  amj 

BILUNQ  CODE  7035-01-M 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burbs,  Robert  S. 
Turkington  and  John  H.  O'Brien. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-16720  Filed  5-30-8ft  8:45  am) 

BILUNQ  CODE  7035-01-M 


49  CFR  Part  1033 
(Service  Order  No.  139S-AI 

Chicago,  Milwaukee,  St  Paul  arid 
Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Indiana  Harbor 
Belt  Railroad  Co.;  Service  Order 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1395-A. 

summary:  Service  Order  1395  grants 
Milwaukee  Road  temporary  authority  to 
operate  over  tracks  of  the  Indiana 
Harbor  Belt  Railroad  Company  in 
Indiana  in  lieu  of  its  own  tracks  which 
were  badly  deteriorated.  In  a  recent 
decision,  the  Interstate  Commerce 
Commission  provided  Milwaukee  Road 
with  the  authority  to  abandon  its  lines  in 
this  area  and  with  permanent  authority 
to  operate  over  the  lines  of  Indiana 
Harbor  Belt  Railroad  Company.  The 
authority  granted  by  Temporary  Service 
Order  1395  is  therefore  no  longer  needed 
and  that  order  is  vacated  effective  May 
27, 1980. 

EFFECTIVE  DATE:  11:59  p.m..  May  27, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided:  May  27, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1395  (44  FR  51607),  and  good 
cause  appearing  therefor: 

It  is  ottered,  §  1033.1395  Service 
Order  No.  1395-A  (Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of 
Indiana  Harbor  Belt  Railroad  Company) 
is  vacated  effective  11:59  p.m..  May  27, 
1980. 

This  action  is  taken  under  the 
authority  of  (49  U.S.C.  (10304-10305  and 
11121-11126).) 

This  order  shall  be- served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-WE-12-AD] 

McDonnell  Douglas  Model  DC-8  Series 
Airplanes;  Airworthiness  Directives; 
Extension  of  Comment  Period 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice  of  extending  comment 
period  on  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  extends  the  time 
period  in  which  comments  may  be 
submitted  in  response  to  a  proposed 
airworthiness  directive  (ADJ,  published 
in  the  Federal  Register  at  45  FR 18942, 
March  24, 1980.  In  response  to  a  request 
for  extension,  the  FAA  has  determined 
that  an  extension  is  needed  to  develop 
additional  data  regarding  the  source  of 
the  unsafe  condition  and  to  allow 
additional  time  for  operator 
maintenance  management  personnel  to 
comment. 

DATES:  Comments  must  be  received  on 
or  before  June  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  was 
published  in  the  Federal  Register  at  45 
FR  18942.  The  proposed  AD  would 
require  removal  from  service  of 
hydraulic  components  that  have  been 
repaired  by  or  contain  parts 
manufactured  by  Fortner  Engineering 
and  Manufacturing,  Inc.,  of  Glendale, 
California. 


The  Air  Transport  Association  of 
America  (ATA)  submitted  comments  on 
behalf  of  airline  operators  of  DC-6 
airplanes  requesting  an  extension  of  the 
comment  period  of  June  15, 1980  in  order 
to  generate  logistics,  operational,  and 
safety  comments.  The  ATA  indicated 
that  this  extension  of  time  was 
necessary  because  certain  detailed 
records  which  would  have  expedited  the 
necessary  comments  were  not  required 
by  the  FARs  and  are  not  available,  thus 
requiring  an  alternate  and  time 
consuming  solution. 

The  FAA  believes  that  there  is  a  need 
for  additional  time  for  comments.  The 
time  is  needed  to  allow  the  petitioner  or 
the  affected  airlines  to  provide  data  and 
ascertain  the  availability  of  adequate 
alternative  repair  facilities. 

Accordingly,  I  find  that  the  petitioner^ 
has  shown  substantive  interest  in  the 
proposed  rule,  that  good  cause  exists  for 
the  extension,  and  that  the  extension  is 
consistent  with  the  public  interest. 

Therefore,  pursuant  to  the  authority 
delegatedTo  me  by  the  Administrator 
(14  CFR  11.85),  the  time  within  which 
comments  on  NPRM,  Docket  No.  80- 
WE-12-AD  will  be  received  is  extended 
to  June  15, 1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]);  and  14 
CFR  11.85) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  In  addition, 
the  expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  Calif.,  on  May  21, 
1980. 

W.  R.  Frehse, 

Acting  Director,  FAA  Western  Region. 

(FR  Doc.  80-16598  Filed  5-30.80;  8:46  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-WE-11-AD1 

McDonnell  Douglas  Model  DC-9  Series 
Airplanes;  Airworthiness  Directives; 
Extension  of  Comment  Period 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 


ACTION:  Notice  of  extending  comment 
period  on  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  extends  the  time 
period  in  which  comments  may  be 
submitted  in  response  to  a  proposed 
airworthiness  directive  (AD),  published 
in  the  Federal  Register  at  45  FR  18943, 
March  24, 1980.  In  response  to  a  request 
for  extension,  the  FAA  has  determined 
that  an  extension  is  needed  to  develop 
additional  data  regarding  the  source  of 
the  unsafe  condition  and  to  allow 
additional  time  for  operator 
maintenance  management  personnel  to 
comment. 

DATES:  Comments  must  be  received  on 
or  before  June  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.  O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone;  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  was 
published  in  the  Federal  Register  at  45 
FR  18943.  The  proposed  AD  would 
require  removal  fi'om  service  of 
hydraulic  components  that  have  been 
repaired  by  or  contain  parts 
manufactured  by  Fortner  Engineering 
and  Manufacturing,  Inc.,  of  Glendale, 
California. 

The  Air  Transport  Association  of 
America  (ATA)  submitted  comments  on 
behalf  of  airline  operators  of  DC-9 
airplanes  requesting  an  extension  of  the 
comment  period  to  June  15, 1980  in  order 
to  generate  logistics,  operational,  and 
safety  comments.  The  ATA  indicated 
that  this  extension  of  time  was 
necessary  because  certain  detailed 
records  which  would  have  expedited  the 
necessary  comments  were  not  requred 
by  the  FARs  and  are  not  available,  thus 
requiring  an  alternate  and  time 
consuming  solution. 

The  FAA  believes  that  there  is  a  need 
for  additional  time  for  comments.  The 
time  is  needed  to  allow  the  petitioner  or 
the  affected  airlines  to  provide  data  and 
ascertain  the  availability  of  adequate 
alternative  repair  facilities. 

Accordingly,  I  find  that  the  petitioner 
has  shown  substantive  interest  in  the 
proposed  rule,  that  good  cause  exists  for 
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the  extension,  and  that  the  extension  is 
consistent  with  the  public  interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.85),  the  time  within  which 
comments  on  NPRM,  Docket  No.  80- 
WE-ll-AD  will  be  received  is  extended 
to  June  15, 1980.  ' 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  signihcant 
under  executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  In  addition, 
the  expected  impact  is  so  minimal  that  this 
action  does  not  warrant  prepartion  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  Calif.,  on  May  21, 
1980. 

W.  R.  Prehse, 

Acting  Director,  FAA  Western  Region. 

|FR  Doc  80-16599  Filed  5-30-80;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  80-WE-9-AD1 

Lockheed  Model  L-1011  Series 
Airplanes;  Airworthiness  Directives; 
Extension  of  Comment  Period 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice  of  extending  comment 
period  on  notice  of  proposed 
rulemaking. 

summary:  This  notice  extends  the  time 
period  in  which  comments  may  be 
submitted  in  response  to  a  proposed 
airworthiness  directive  (AD),  published 
in  the  Federal  Register  at  45  FR  18941, 
March  24, 1980.  In  response  to  a  request 
for  extension,  the  FAA  has  determined 
that  an  extension  is  needed  to  develop 
additional  data  regarding  the  source  of 
the  unsafe  condition  and  to  allow 
additional  time  for  operator 
maintenance  management  personnel  to 
comment. 

OATES:  Comments  must  be  received  on 
or  before  June  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 


Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  was 
published  in  the  Federal  Register  at  45 
FR  18941.  The  proposed  AD  would 
require  removal  from  service  of 
hydraulic  components  that  have  been 
repaired  by  or  contain  parts 
manufactured  by  Fortner  Engineering 
and  Manufacturing,  Inc.,  of  Glendale, 
California. 

The  Air  Transport  Association  of 
America  (ATA)  submitted  comments  on 
behalf  of  airline  operators  of  L-1011 
airplanes  requesting  an  extension  of  the 
comment  period  to  June  15, 1980  in  order 
to  generate  logistics,  operational,  and 
safety  comments.  The  ATA  indicated 
that  this  extension  of  time  was 
necessary  because  certain  detailed 
records  which  would  have  expedited  the 
necessary  comments  were  not  required 
by  the  FARs  and  are  not  available,  thus 
requiring  an  alternate  and  time 
consuming  solution. 

The  FAA  believes  that  there  is  a  need 
for  additional  time  for  comments.  The 
time  is  needed  to  allow  the  petitioner  or 
the  affected  airlines  to  provide  data  and 
ascertain  the  availability  of  adequate 
alternative  repair  facilities. 

Accordingly,  I  find  that  the  petitioner 
has  shown  substantive  interest  in  the 
proposed  rule,  that  good  cause  exists  for 
the  extension,  and  that  the  extension  is 
consistent  with  the  public  interest 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.85),  the  time  within  which 
comments  on  NPRM,  Docket  No.  80- 
WE-9-AD  will  be  received  is  extended 
to  June  15, 1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  In  addition, 
the  expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  Calif.,  on  May  21, 
1980. 

W.  R.  Frehse, 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  80-16600  Filed  5-30-80;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  80-WE-10-AD] 

McDonnell  Douglas  Model  DC-10 
Series  Airplanes;  Airworthiness 
Directives;  Extension  of  Comment 
Period 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice  of  extending  comment 
period  on  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  extends  the  time 
period  in  which  comments  may  be 
submitted  in  response  to  a  proposed 
airworthiness  directive  (AD),  published 
in  the  Federal  Register  at  45  FR  18945, 
March  24, 1980.  In  response  to  a  request 
for  extension,  the  FAA  has  determined 
that  an  extension  is  needed  to  develop 
additional  data  regarding  the  source  of 
the  unsafe  condition  and  to  allow 
additional  time  for  operator 
maintenance  management  persoimel  to 
comment. 

DATES:  Comments  must  be  received  on 
or  before  June  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone;  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  was 
published  in  the  Federal  Register  at  45 
FR  18945.  The  proposed  AD  would 
require  removal  from  service  of 
hydraulic  components  that  have  been 
repaired  by  or  contain  parts 
manufactured  by  Fortner  Engineering 
and  Manufacturing,  Inc.,  of  Glendale, 
California. 

The  Air  Transport  Association  of 
America  (ATA)  submitted  comments  on 
behalf  of  airline  operators  of  DC-10 
airplanes  requesting  an  extension  of  the 
comment  period  to  June  15, 1980  in  order 
to  generate  logistics,  operational,  and 
safety  comments.  The  ATA  indicated 
that  this  extension  of  time  was 
necessary  because  certain  detailed 
records  which  would  have  expedited  the 
necessary  comments  were  not  required 
by  the  FARs  and  are  not  available,  thus 
requiring  an  alternate  and  time 
consuming  solution. 

The  FAA  believes  that  there  is  a  need 
for  additional  time  for  comments.  The 
time  is  needed  to  allow  the  petitioner  or 
the  affected  airlines  to  provide  data  and 
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ascertain  the  availability  of  adequate 
alternative  repair  facilities. 

Accordingly,  I  find  that  the  petitioner 
has  shown  substantive  interest  in  the 
proposed  rule,  that  good  cause  exists  for 
the  extension,  and  that  the  extension  is 
consistent  with  the  public  interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.85),  the  time  within  which 
comments  on  NPRM,  Docket  No.  80- 
WE-IO-AD  will  be  received  is  extended 
to  June  15, 1980. 

(Secs.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note:  The  Federal  Aviation  Administration 
has  determined  that  this  document  involves  a 
proposed  regulation  which  is  not  considered 
to  be  significant  under  Executive  Order  12044 
as  implemented  by  DOT  Regulatory  Policies 
and  F^cedures  (44  FR  11034:  February  26, 
1979).  In  addition,  the  expected  impact  is  so 
minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatory'evaluation. 

Issued  in  Los  Angeles,  Calif.,  on  May  21, 
1980. 

W.  R.  Frehse, 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  80-16601  Filed  5-30-80:  8:45  am) 
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DEPAFtTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Public  Hearing  and  Public  Comment 
Period  on  the  Resubmitted  Mississippi 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  Rule:  Notice  of 
Receipt  of  Permanent  Program 
Resubmission;  Schedule  for  Public 
Hearing  and  Public  Comment  Period. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Mississippi  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclam-ation  Act  of  1977 
(SMCRA)  which  have  been  resubmitted 
by  the  state  and  which  were  not 
previously  approved  by  the  Secretary  of 
the  Interior. 

This  notice  sets  forth  the  times  and 
locations  that  the  Mississippi  program  is 
available  for  public  inspections;  the  date 
when  and  location  where  OSM  will  hold 


a  public  hearing  on  the  resubmission; 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  portions  of  the 
Mississippi  program  not  previously 
approved  by  the  Secretary  of  the 
Interior  will  be  held  at  7:30  p.m.  on  June 
17, 1980,  at  the  address  listed  below. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing.  Comments 
from  members  of  the  public  must  be 
received  on  or  before  the  close  of 
business  on  June  20, 1980,  in  order  to  be 
considered  in  the  Secretary's  decision 
on  those  elements  of  the  proposed 
Mississippi  program  which  he  did  not 
approve  in  his  initial  decision  on  the 
proposed  program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  Holiday  Inn  South,  U.S.  45  South 
at  1-20,  Meridian,  Mississippi.  Written 
comments  should  be  sent  to  Mr.  David 
C.  Short,  Regional  Director,  Office  of 
Surface  Mining,  Department  of  the 
Interior,  530  Gay  Street,  S.W.,  Suite  500, 
Knoxville,  Tennessee  37902,  or  may  be 
hand  delivered  to  the  Regional  Office. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Region  II  Office  and 
the  Office  of  the  State  Regulatory 
Authority  listed  below,  Monday,  through 
Friday,  8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Department  of  the 
Interior,  Region  II,  530  Gay  Street, 
S.W.,  Suite  500,  Knoxville,  Tennessee 
37902. 

Bureau  of  Geology  and  Energy 
Resources,  Department  of  Natural 
Resources,  2525  N.  West  Street, 
Jackson,  Mississippi  37216 
A  copy  of  this  notice  along  with  a 
copy  of  the  Mississippi  state  statutes 
and  regulations  regarding  the  proposed 
Mississippi  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  library  of  the  Office  of 
the  Federal  Register,  Room  8301, 1100  L 
Street,  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Davis,  Office  of  Surface  Mining, 
Reclamation,  and  Enforcement, 
Department  of  the  Interior,  Region  II,  530 
Gay  Street,  S.W.,  Suite  500,  Knoxville, 
Tennessee  37902.  Telephone:  (615)  637- 
8060. 


SUPPLEMENTARY  INFORMATION:  On 

August  2, 1979,  the  State  of  Mississippi 
submitted  to  OSM  a  proposed  stale 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328),  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  August  10, 

1979,  Federal  Register  (44  FR  49313)  and 
in  newspapers  of  general  circulation 
within  the  state.  In  accordance  with  that 
announcement,  public  comments  were 
solicited  and  a  public  meeting  was  held 
on  September  18, 1979,  on  the  issue  of 
the  program’s  completeness. 

On  October  9, 1979,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be 
incomplete  (44  FR  61266)  in  accordance 
with  the  Federal  Act  and  regulations,  as 
required  by  30  CFR  731.14(c). 

On  November  14, 1979,  the  Mississippi 
Department  of  Natural  Resources 
submitted  an  amendment  to  its  program 
submission  to  make  the  submission 
complete.  The  August  2  program 
submission  and  this  amendment 
constituted  the  entire  submission  upon 
which  the  Secretary  made  his  initial 
decision. 

A  public  hearing  on  the  Mississippi 
submission  was  held  on  December  20, 

1980,  in  Meridian,  Mississippi,  by  the 
Regional  Director,  after  due  notice  in  the 
Federal  Register  (44  FR  71798)  and  the 
newspapers  of  general  circulation 
within  the  state.  The  public  comment 
period  ended  December  26, 1980. 

Throughout  the  period  beginning  with 
the  submission  of  the  program,  the 
Secretary  and  OSM  had  frequent 
contact  with  the  staff  of  the  Mississippi 
Department  of  Natural  Resources. 
Minutes  or  notes  of  the  discussions  were 
placed  in  the  Administrative  Record  and 
made  available  for  public  review  and 
comment.  Several  draft  changes  were 
received  by  the  Regional  Office  after  the 
November  14  amendment,  but  the  draft 
materials  were  not  part  of  the  program 
submission  and  did  not  form  the  basis 
for  the  Secretary’s  partial  approval  of 
the  program  submission.  The  full 
chronology  of  the  events  leading  to  the 
Secretary’s  initial  decision  is  contained 
in  the  Federal  Register  notice  of  the 
partial  approval  by  the  Secretary  (45  FR 
20930),  published  on  March  25, 1980. 

That  notice  also  contained  the 
Secretary’s  findings,  detailed 
explanations  of  those  findings  and  the 
Secretary’s  decision,  which  approved 
and  disapproved  specific  parts  of  the 
Mississippi  program.  No  part  of  the 
Mississippi  program  which  was 
approved  was  the  subject  of  discussions 
at  which  new  information  was 
presented  that  might  have  influenced  the 
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decision  to  approve  after  the  public 
comment  period  closed.  Discussions 
relating  to  parts  of  the  program  which 
were  disapproved  are  in  the 
Administrative  Record  and  will  be 
subject  to  public  comment  during  the 
public  comment  period  announced 
herein. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f),  the  State  of 
Mississippi  had  60  days  for  the  date  of 
publication  of  the  Secretary’s  partial 
approval  decision  in  which  to  submit  a 
revised  program  for  consideration.  The 
state  submitted  its  revised  program  for 
consideration  on  May  27, 1980. 
Subsequent  to  the  public  hearing  and 
review  of  all  comments  the  Regional 
Director  will  transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director’s  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  those  portions  of  the 
programs  which  were  not  approved  in 
the  Secretary’s  initial  decision  now  be 
approved  or  disapproved  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 

732.12  (d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  §  §  732.12  and 

732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

The  Secretary’s  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
State  of  Mississippi  will  have  primary 
jurisdiction  for  the  regulation  of  surface 
coal  mining  and  reclamation  and  coal 
exploration  on  non-federal  or  non- 
Indian  lands  in  Mississippi.  If  the 
revised  program  is  approved,  the 
Secretary  and  the  Governor  may  also 
enter  into  a  Cooperative  Agreement 
governing  regulation  of  these  activities 
on  federal  lands  in  Mississippi.  Such  an 
agreement  would  be  the  subject  of  a 
separate  rulemaking  and  Federal 
Register  notice.  If  the  revised  program  is 
disapproved,  a  federal  program  will  be 
implemented  and  OSM  will  have 
primary  jurisdiction  for  the  regulation  of 
the  above  activities  in  Mississippi.  To 
codify  decisions  on  state  programs, 
federal  programs,  and  other  matters 
affecting  individual  states,  OSM  had 


established  Subchapter  T  of  30  CFR, 
Chapter  VII.  Subchapter  T  will  consist 
of  Parts  900  through  950.  Provisions 
relating  to  Mississippi’s  will  be  found  in 
30  CFR  Part  924  once  Mississippi’s 
resubmission  has  been  approved  or 
disapproved. 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  be  asked  to  register  on  the 
speaker’s  agenda.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendance, 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary’s 
partial  approval  of  the  initial  Mississippi 
program  submission  (45  FR  20930), 
published  on  March  31, 1980.  That 
document  contains  detailed  findings  and 
explanations  relating  to  the  parts  of  the 
initial  submission  which  were 
specifically  approved  and  disapproved. 
Unless  a  change  has  been  made  to  a 
part  of  the  program  previously 
approved,  the  Secretary  will  only 
consider  comments  relating  to  those 
portions  previously  disapproved  or  to 
any  new  portions  of  the  program  first 
appearing  in  the  resubmission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  resubmission: 

1.  Enacted  regulations  under  the 
Mississippi  Surface  Coal  Mining  and 
Reclamation  Act. 

2.  An  order  adopting  the  regulations 
by  the  Mississippi  Commission  on 
Natural  Resources. 

3.  Designation  of  the  Regulatory 
Authority  by  the  Governor. 

4.  Descriptions  of  the  organization  of 
the  Regulatory  Authority. 

5.  Descriptions  of  the  Proposed 
systems  for: 

a.  Permitting 

b.  Permit  application  fees 

c.  Performance  bonds  and  liability 
insurance 

d.  Inspection  and  monitoring 


e.  Enforcing  the  administrative,  civil 
and  criminal  sanctions  State  laws  and 
regulations 

f.  Administering  and  enforcing  the 
permanent  program  performance 
standards 

g.  Assessing  and  collecting  civil 
penalties 

h.  Issuing  public  notices  and  holding 
public  hearings 

i.  Coordinating  issuance  of  permits 
with  other  agencies 

j.  Consultation  with  other  agencies 
regarding  environmental,  historic, 
cultural  and  archeological  resources 

k.  Designating  lands  unsuitable  for 
mining 

l.  Training,  examining  and  certifying 
blasters 

m.  Providing  for  public  participation 

6.  Summary  of  staffing  requirements 

7.  Description  of  staffing  adequacy 

8.  Description  of  the  use  of  other 
professional  and  technical  personnel 

9.  Budget  information 

10.  Available  physical  resources 

No  Environmental  Impact  Statement 

is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Mississippi 
program.  Under  section  702(d)  of 
SMCRA  (30  U.S.C.  section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1979  (42  U.S.C.  4332). 

Dated:  May  27, 1980. 

David  C.  Short, 

Regional  Director. 

[FR  Doc.  80-16368  Filed  6-30-80;  8:45  am) 

BILUNG  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1504-2] 

Approval  and  Promulgation  of 
Implementation  Plans:  Kansas 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  State  of  Kansas  has 
submitted  a  draft  State  Implementation 
Plan  (SIP)  revision  consisting  of  the 
Kansas  Volatile  Organic  Compound 
(VOC)  Reasonably  Available  Control 
Technology  (RACT)  regulations  to  fulfill 
the  requirements  of  the  Clean  Air  Acb  . 
Amendments  of  1977.  Interested  persons 
are  invited  to  examine  the  Kansas  SIP 
revision  and  submit  comments  on  it.  A 
notice  of  proposed  rulemaking 
describing  the  revision  will  be  published 
in  the  Federal  Register  at  a  later  date. 
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The  period  for  submittal  of  comments 
will  extend  for  30  days  after  publication 
of  the  proposed  rulemaking. 

ADDRESSES:  Comments  should  be  sent 
to  David  Doyle,  Air  Support  Branch, 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106.  The  Kansas  submission  may  be 
examined  during  normal  business  hours 
at  the  above  address  and  also  at  the 
following  locations: 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 
Room  2922,  401  M  Street,  S.W., 

'  Washington,  D.C.  20460. 

Kansas  Department  of  Health  and 
Environment,  Forbes  Field,  Topeka, 
Kansas  66620. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Doyle,  816-374-3791.  (FTS)  758- 
3791. 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act  as  amended  in 
1977  requires  that  states  revise  their 
SIPs  to  provide  for  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  areas  which  have  been 
designated  as  nonattaihment  The  State 
of  Kansas  has  submitted  as  draft  SIP 
revision  in  response  to  requirements  of 
the  Clean  Air  Act. 

The  purpose  of  this  notice  is  to 
announce  that  the  revision  has  been 
submitted  and  is  available  for  public 
inspection.  The  public  is  encouraged  to 
submit  written  comments  on  it  A 
description  of  the  draft  revision  and 
proposed  EPA  action  on  the  draft 
revision  will  be  published  in  the  Federal 
Register  as  part  of  a  notice  of  proposed 
rulemaking  at  a  later  date. 

(42  U.S.C.  7410) 

Dated:  May  20, 1980. 

Kathleen  Q.  Camin, 

Regional  Administrator. 

(FR  Doc.  B0-1659S  Filed  5-J0-80;  8;45  amj 

BtLUNG  CODE  6S60-01-H 


40  CFR  Part  80 

[FRL-1502-S] 

Controls  Applicable  to  Gasoline 
Refiners;  Lead  Phase-Down 
Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  EPA  proposes  several 
possible  alternative  actions  regarding 
the  unleaded  gasoline  production 
requirements  associated  with  the 
optional  0.8  gram  per  gallon  (gpg)  lead 
standard  in  the  lead  phase-down 
regulations  for  the  quarter  of  fiscal  year 
1980  beginning  July  1, 1980.  The  possible 


alternatives  include,  but  are  not  limited 
to:  (1)  no  change;  (2)  adjust  the  6%/45% 
production  requirement  to  more 
accurately  reflect  the  increased  demand 
for  unleaded  gasoline  each  quarter  over 
the  corresponding  quarter  in  1979;  or,  (3) 
revoke  the  unleaded  gasoline  production 
requirements  for  the  quarter  beginning 
July  1, 1980.  The  requirements  applicable 
to  the  quarter  beginning  April  1, 1980 
have  been  revoked  as  discussed  in  a 
Final  Rule  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

DATES:  Comments  on  these  possible 
future  actions  must  be  received  on  or 
before  July  2, 1980.  If  requested,  a  public 
hearing  will  be  held. 
addresses:  Send  comments  to  Docket 
Number  EN-80-11,  at  the  Central  Docket 
Section  {A-130),  Environmental 
Protection  Agency,  401  M  Street,  S.W. 
20460.  Comments  should  be  identified 
with  the  docket  number.  Comments  will 
be  available  for  public  inspection  at  the 
Central  Docket  Action  (Docket  No.  EN- 
80-11),  Room  2903B,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.,  from  8:00  A.M.  to  4:00 
P.M.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Summerhayes,  Fuels  Section, 
Field  Operations  and  Support  Division 
(EN-397).  401  M  Street,  S.W.. 
Washington.  D.C.  20460  at  (202)  472- 
9367. 

SUPPLEMENTARY  INFORMATION:  On 

September  12, 1979,  EPA  published 
amended  regulations  which  relaxed  for 
one  year  the  lead  phasedown  standard 
of  0.5  gpg  effective  October  1, 1979,  to 
0.8  gpg  conditioned  upon  an  increase  in 
quarterly  unleaded  gasoline  production 
of  six  percentage  points  over  the 
previous  year,  or  an  unleaded  gasoline 
production  of  at  least  45%  of  total 
gasoline.  EPA  relaxed  the  lead  standard 
to  enable  refiners  to  produce  more  total 
gasoline.  The  unleaded  gasoline 
production  requirement  was  included  to 
insure  that  sufficient  supplies  of 
unleaded  gasoline  would  be  produced  to 
help  protect  against  increased  fuel 
switching  due  to  shortages  of  gasoline, 
particularly  unleaded  gasoline. 
Alternatively,  refiners  were  provided 
the  option  of  complying  with  the  0.5  gpg 
requirement  on  October  1, 1979,  as 
originally  promulgated,  in  which  case 
they  would  not  be  required  to  produce  a 
minimum  percentage  of  unleaded 
gasoline. 

The  6%/45%  unleaded  gasoline 
production  percentages  were  based  on 
the  historical  growth  of  unleaded 
gasoline  demand.  But  EPA  noted  in  the 
preamble  of  the  September  1979 


amendments  that  it  would  "continue  to 
monitor  unleaded  gasoline  demand,” 
and  stated  that  “if  demand  does  not 
grow  by  at  least  the  historical  rate.  EPA 
will  take  appropriate  actions  to  avoid 
the  unnecessary  overproduction  of 
unleaded  gasoline."  During  January  and 
February  1980,  EPA  received  reports 
indicating  that  demand  did  not  continue 
to  increase  at  the  historical  rate  and  that 
some  overproduction  of  unleaded 
gasoline  occurred  during  the  October- 
December  1979  quarter  and  the  first  part 
of  the  January-March  quarter.  Some 
refiners  reported  unusual  difficulties  in 
trading  excess  unleaded  gasoline  for 
leaded  gasoline.  EPA  also  noted  that 
cargo  trading  differentials  on  the  inter¬ 
refinery  spot  market,  which  normally 
reflect  a  two  to  three  cent  per  gallon 
premium  for  unleaded  gasoline,  dropped 
to  zero  cents  per  gallon  in  some  areas. 

In  one  particular  area,  the  cargo  trading 
differential  fell  to  minus  one  and  one- 
half  cents  per  gallon;  that  represents  a 
one  and  one-half  cent  premium  for 
leaded  gasoline  over  unleaded.  Recent 
unleaded  gasoline  sales  show  a  smaller 
than  six  percentage  points  increase  in 
unleaded  gasoline  demand  during  1979 
and  1980.  This  reduction  in  the  historical 
growth  rate  of  unleaded  gasoline  has 
been  attributed  to  both  the  declining 
sales  of  new  unleaded  vehicles  and  the 
trend  towards  the  use  of  smaller,  more 
fuel  efficient  cars.  Using  this 
information,  EPA  concluded  that 
adequate  supplies  of  unleaded  gasoline 
would  be  available  for  the  January- 
March  1980  quarter  without  the 
imposition  of  the  6%/45%  production 
requirement.  In  order  to  avoid  the 
unnecessary  loss  of  energy  caused  by 
the  overproduction  of  unleaded  gasoline 
EPA  revoked  the  unleaded  gasoline 
production  requirement  for  the  January- 
March  1980  quarter  (45  FR  14854)  and 
proposed  four  alternatives  for  amending 
the  requirements  for  the  subsequent 
quarters.  (45  FR  14899). 

After  reviewing  comments  to  the  four 
alternatives  and  studying  the  crude  oil 
and  motor  gasoline  supply  situation, 

EPA  has  revoked  the  6%/45%  production 
requirements  for  the  April-June  1980 
quarter.  (See:  “Controls  Applicable  to 
Gasoline  Refiners;  Lead  Phase-Down 
Regulations:  Final  Rule,”  elsewhere  in 
this  issue  of  the  Federal  Register.)  The 
production  requirement  is  being 
eliminated  only  for  the  current  quarter, 
since  EPA  does  not  yet  have  enough 
data  to  appropriately  assess  the  demand 
and  supply  for  the  July-Septeniber  1980 
quarter.  For  that  reason,  EPA  solicits 
comments  on  various  options  available 
to  the  Agency  to  assure  adequate 
supplies  of  unleaded  gasoline.  Three 
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possible  actions  include:  (1)  leaving  the 
regulation  unchanged  for  the  remaining 
quarter,  (2)  adjusting  the  production 
percentages  to  more  accurately  reflect 
the  growth  in  demand  for  unleaded 
gasoline,  for  example,  but  not  limited  to, 
5.5%/43%  or  5%/42%:  or  (3)  completely 
eliminating  the  unleaded  gasoline 
production  requirement.  EPA  requests 
comments  on  these  or  any  other  options 
which  would  assure  an  adequate  supply 
of  unleaded  gasoline.  EPA’s  revocation 
of  the  6%/45%  production  requirement 
for  the  April-Iunel980  quarter  is  based 
in  part  on  comments  submitted  in 
response  to  the  request  in  45  FR  14899. 
As  EPA  is  now  considering  options  for 
the  July-September  1980  quarter,  it  is 
seeking  new  information  which 
specifically  pertains  to  inventories, 
production,  demand  estimates,  etc.  for 
the  July-September  1980  quarter. 
Comments  of  a  general  nature  that  were 
submitted  in  the  earlier  comment  period 
(in  response  to  45  FR  14899)  will  be 
automatically  considered  and  need  not 
be  resubmitted. 

(Sec.  211,  301,  Clean  Air  Act,  as  amended,  42 
U.S.C.  7545,  7601) 

Dated:  May  22, 1980. 

Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  60-16518  Filed  5-30-60;  8:45  atn| 

BILUNG  CODE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-5827] 

National  Flood  insurance  Program; 
Proposed  Base  Flood  Elevations  for 
the  City  of  Bedford,  Tarrant  County, 
Tex. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
floodway  and  base  flood  elevations  on 
Sulphur  Branch  through  Mayfair  Hills 
Addition  in  Bedford,  Texas. 

The  proposed  floodway  and  base 
flood  elevations  will  be  the  basis  for  the 
flood  plain  management  measures  on 
Sulphur  Branch  in  Bedford,  if  finalized. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  proposed  base  flood 


elevations  will  be  available  for  review 
upon  request. 

Send  comments  to:  The  Honorable  L. 
Don  Dodson,  Mayor,  City  of  Bedford, 

2300  Forest  Ridge  Drive,  Bedford,  Texas 
76021. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  or  (800)  424-8873. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  floodway  and 
base  flood  elevations  (100-year  flood) 
for  the  City  of  Bedford  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protections  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67  (presently 
appearing  at  its  former  Section  24  CFR 
Part  1917).  These  base  flood  elevations, 
together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  (presently  appearing  at  its 
former  §  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
conununity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  floodway  on  Sulphur 
Branch  through  Mayfair  Hills  Addition 
is  located  generally  just  outside  the 
channel  banks  of  the  improved  stream. 

The  proposed  base  flood  elevations 
are  as  follows: 


Source  of  flooding  Location  Elevation  in 

feet, 
national 
geodetic 
vertical  datum 


Sulphur  Branch .  Downstream  limit  of  Mayfair  561 

Hills  Addition  Subdivision. 

Upstream  of  Shady  Lane .  563 

Upstream  limit  of  Mayfair  564 

Hills  Addition  Subdivision. 


(National  Floor!  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  january  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128)  Executive  Order  12127,  44 


FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  May  12, 1980. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

|FR  Doc.  80-16472  Filed  5-30-80;  8:45  am| 

BILUNG  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA  5826] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA, 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-yard)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24,  Chapter  X  §  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  (formerly  §  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
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that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 


Federal,  State,  or  regional  entities.' 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 

Proposed  Base  (lOa-Year)  Flood  Elevations 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


irOepth  in 
ieet  above 

State  CHy/fown/county  Source  of  flooding  Location  .  ground.  ' 

‘Elevation 
in  feel 
(NGVDI 


Massachusetts .  Barnstable,  Town,  Barnstable  Cape  Cod  Bay . — . .  Coastline . . — .  *11 

County.  .  Nantucket  Sound. .  Mashpee/Bamstable  Corporate  Limits . .  *11 

Bamstable/Yarmouth  Corporate  Limits .  *10 

Certain  areas  of  the  community  are  subject  to  flood  with  velocity 
(wave  action).  See  maps  for  areas  affected  by  Zones  V3,  V9,  V10, 

VII. 

Maps  available  for  review  at  the  Barnstable  Town  Engineer's  Office,  Town  Hall. 

Send  comments  to  Mr.  Edwin  Taylor,  Chairman  of  the  Board  of  Selectmen  of  Barnstable.  Town  Halt,  Hyannis,  Massachusetts  02601. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  May  12, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-16473  Filed  5-30-80;  8:45  am| 

BILLING  CODE  6718-03-M 

44  CFR  Part  67 

[Docket  No.  FEMA-5828] 

National  Flood  Insurance  Program; 

Proposed  Rood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 


ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub,  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 

Proposed  Base  (100-Year)  Flood  Elevations 


4128,  and  44  CFR  67.4  (a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
X,  §  1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  (formerly  §  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (l(X)-year)  flood 
elevations  for  selected  locations  are: 


tiOepthm 
feet  above 

State  City/town/founty  Source  of  flooding  Location  ground. 

‘Elevation 
in  feet 
(NOVO) 


A  Kansas. 


City  of  Rogers.  Benton  County...„.  Turtle  Creek. _ _ _ -....  Just  upstream  of  Walnut  Street  (U.S.  Highway  71) — - . . .  *1.26$ 

Just  upstream  of  Dixieland  Road . . . .  *1,306 

Just  upstream  of  North  12th  Place . . . .  *1,322 

Blossomway  Creek _ _  Approximately  100  feet  upstream  of  south  13th  Street - - — —  *1,312 

Approximately  120  feet  downstream  of  Arkansas  State  Highway  94  —  *1,332 

Turtle  Creek  Tributary...... Just  dowrtsiream  of  Dixieland  Road .  *1,312 

South  Fork.  Prairie  Creek .  Just  downstream  of  Arkansas  State  Highway  12 .  *1,140 

Just  upstream  of  Arkansas  State  Highway  12  *1,146 

Just  upstream  of  Lake  Atalanta  Road .  *1,160 


Maps  available  at  City  Halt,  212  West  Elm,  Rogers,  Arkansas  72756. 

Send  comments  to  Mayor  Jack  Cole  or  Skipp  Gregory,  Councilman,  212  West  Elm,  Rogers,  Arkansas  72756. 
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'  itOeptti  in 

teet  above 

State  Ctty/tovm/county  Source  of  flooding  Location  ground. 

•Elevation 
in  feet 
(NGVD) 


Illinois _ _ _  (V),  Crete,  Will  County _  Goose  Creek .  Approximately  2,250  feet  downstreatm  of  Douglas  Lane .  *686 

Just  downstream  of  Douglas  Lane .  *695 

Just  upstream  of  Douglas  Lane  .  *698 

Just  upstream  of  Rohe  Lane .  .  *702 

Just  upstream  of  Highway  1  (Main  Street) .  *707 

Just  upstream  of  Benton  Street  .  *712 

Just  upstream  of  Missouri  Pacific  Railroad . .  *714 

Just  upstream  of  Lumber  Street . . . *716 

Just  upstream  of  Exchange  Street .  *718 

Just  downstream  from  footbridge  near  Sangamon  Street .  *721 

Just  upstream  from  footbridge  near  Sangamon  Street .  *726 

Approximately  1,350  feet  upstream  from  Sangamon  Street  at  the  *727 

western  corporate  limit. 


Maps  available  at  the  VNIage  President's  Office,  Village  Han,  524  Exchange  Street  Crete,  Illinois. 

Send  comments  to  Mr.  Ronald  Christopher,  ViHage  President  Village  of  Crete,  Village  Hall,  524  Exchange  Street  Crete,  IHirKxs  60417. 


Illinois . . (V),  East  Carondelet  St  Clair  Mississippi  River .  About  2,400  feet  downstream  Davis  Street . .  *421 

County.  About  840  feet  upstream  State  Street .  *422 

Shallow  Flooding  (Local  Ponding).  Areas  south  of  Illinois  Central  and  Gulf  Railroad — - -  *403 

Areas  north  of  Illinois  Central  and  Gulf  Railroad _ _  *406 

Maps  available  at  Village  Clerk's  Office.  Village  Hall,  7th  and  State  Streets,  East  Carondelet  Illinois. 

Send  comments  to  Mr.  Samuel  Yerby,  Village  President  Village  of  East  Carondelet  Village  Hall,  7th  and  State  Streets,  East  Carondelet,  Illinois  62240  to  the  attention  of  Stella  Schmid, 
Village  Clerk 


Illinois .  (V),  Green  Oaks,  Lake  County  Tributary  Nq.  1. 

Tributary  No.  2. 

Maps  available  at  Oak  Grove  Junior  High  School,  Green  Oaks,  Illinois. 


*663 

*677 

Just  upstream  of  Guerin  Road . 

*680 

*683 

‘685 

*664 

•670 

At  the  upstream  corporate  limit . 

. .  ... 

*678 

Send  comments  to  Mr  Bruce  Boyke,  VUtage  President  Village  of  Green  Oaks,  P.O.  Box  363,  Libertyville,  Illinois  60048  to  the  attention  of  Mr.  Gerald  Estes,  Building  and  Planning  Commis¬ 
sioner. 


Illinois . . .  (V),  Kildeer,  Lake  County  . .  South  Branch  of  Indian  Creek _  At  the  downstream  corporate  limits . .  *749 

Just  upstream  of  private  road . . . . .  *753 

Just  downstream  of  State  Route  22,  east  of  Krueger  Road . . .  *755 

Buffalo  Creek .  At  the  downstream  corporate  limit . *735 

Just  upstream  of  AndoW  Road . . *749 

Just  downstream  of  Cuba  Road . .  *763 

At  the  corporate  limits,  just  downstream  of  Quentin  Road . . . *780 

Tributary  to  Buffalo  Creek . .  About  15(X)  feet  downstream  of  Middleton  Drive _ *740 

^  Just  upstream  of  Valley  Road . *748 

Just  upstream  of  Buffalo  Run . . . .  *753 

About  650  feet  upstream  of  Buffalo  Run . .  *755 

At  the  corporate  limits,  just  downstram  of  Cuba  Road _ — .  *787 

South  Fork  Tributary  to  Buffalo  About  300  feet  downsteam  of  Quentin  Road. . *772 

Creek.  Just  upstream  of  Quentin  Road . *777 

Maps  available  at  Village  President's  Office,  22049  Chestnut  Ridge  Road,  Kildeer,  Illinois. 

Send  comments  to  Ms.  Ruth  S.  Flynn,  Village  PresidenL  Village  of  Kildeer,  Village  Hall.  22049  Chestnut  Ridge  Road,  (P.O.  Lake  Zurich,  INinois),  Kildeer,  Illinois  60047. 


Illinois .  (V).  Long  Grove,  Lake  County _  Indian  Creek .  At  the  downstream  corporate  limit . . . . 

Just  downstream  of  O^wood  Road . . . . . . 

About  180  feet  downstream  of  Diamond  Lake  Road _ _ 

About  4150  feet  upstream  of  Diamond  Lake  Road _ _ 

At  the  upstream  corporate  limit . . . 

South  Branch  Indian  Creek .  Just  upstream  of  State  Route  22 . . . . . 

Just  downstream  of  State  Route  83 . . . 

Just  upstream  of  McHenry  Road . . . 

At  the  upstream  corporate  limit  (about  1.0  mile  upstream  of  McHenry 
Road). 

Tributary  to  South  Branch  Indian  Mouth  at  South  Branch  Indian  Creek . 

Creek.  "  -  Just  downstream  from  State  Route  22 

.  About  1 50  feet  upstream  of  State  Route  22 . 

About  2600  feet  upstream  of  State  Route  22 . 

'  Buffalo  Creek . .  At  the  downstream  corporate  limits....  _ 

About  1200  feet  downstream  of  Long  Grove  Road . 

About  900  teet  upstream  of  the  confluence  of  Tributary  to  Buffalo 
Creek. 

About  3800  feet  upstream  of  confluence  of  the  Tributary  to  Buffalo 
Creek. 

Tributary  to  Buffalo  Creek..... _  About  200  feet  upstream  of  confluence  with  Buffalo  Creek . . 

Just  downstream  of  Woodland  Drive . 

At  upstream  corporate  limits . 

Maps  available  at  Village  Administrator's  Office.  Village  Hall.  Route  No.  2.  Box  286A.  Long  Grove.  Illinois. 

Serxl  comments  to  Mr.  Robert  P.  Coffin,  Village  President  Village  of  Long  Grove,  VNIage  Hall,  Route  No.  2,  Box  286A,  (P.O.  Lake  Zurich,  Illinois),  Long  Grove,  lUinois  60047  to  the  attention 
of  Mr.  Doughty,  Village  Administrator. 


*684 

*697 

•706 

*718 

*729 

*692 

*696 

*723 

•747 

•710 

*711 

*714 

*723 

•699 

*722 

•732 

•735 

*731 

*735 

•740 
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State 


fOeplh  in 
feel  above 

Oty/town/county  Source  of  flooding  Location  ground. 

'Elevation 
in  feet 
(NGVO) 


I  jr  I  .  (V),  Tower  Lake,  Lake  County . .  Tower  Lakes,  Creek . . .  At  the  downstream  corporate  limits _ _  *737 

Just  downstream  of  Tower  Lake  Dam . . . . .  *740 

Just  upstream  of  Tower  Lake  Dam _ _ _ _ _ _ _ _ _  *749 

Just  downstream  of  Tower  Lake  Intel.- . . . .  *749 

Just  downstream  of  Kelsey  Road .  *755 

Lake  Barrington  Drain .  At  the  confluence  with  Tower  Lake  Creek . . . . .  *738 

About  1 50  feet  downstream  of  Kelsey  Road . . . .  *753 

Just  downstream  of  Kelsey  Road . .  *757 

,  Timber  Lake  Drain .  At  the  confluence  with  Tower  Lake  Creek . .  *749 

Just  downstream  of  State  Route  59 . . . .  *750 

Maps  available  at  Village  President's  Office,  Vrilage  Hall,  105  South  Drive,  Tower  Lakes,  Illinois. 

Send  comments  to  Mr.  George  H.  Simmons,  Jr..  Village  President,  Village  of  Tower  Lakes,  ViMage  Hall.  105  South  Drive,  (P.O.  Barrington,  Illinois),  Tower  Lakes,  Illinois  60010. 


Indiana . . . .  (C),  Noblesville,  Hamilton  County .  White  River . - .  Southern  extraterritorial  jurisdiction . 

_  "  Just  upstream  from  State  Highway  234 . . . . 

“  Just  upstream  from  Norfolk  &  Western  Railway _ _ 

At  upstream  extraterritorial  jurisdiction . 

,  Cicero  Creek .  At  confluence  with  White  River .  . . 

Just  upstream  from  State  Highway  32  . . 

Just  upstream  from  State  Highway  38  . 

At  spillway  outlet .  . 

Sand  Creek .  Just  upstream  from  confluence  with  Mud  Creek . . . . . . 

Just  upstream  from  upstream  crossing  of  Cumberland  Road . 

Just  upstream  from  East  121  si  Street . 

Just  upstream  from  East  I3lst  Street . . . . . . 

Just  upstream  from  East  136th  Street . . . 

Just  upstream  from  Brooks  School  Avenue . . . 

Approximately  0.45  mile  upstream  from  Brooks  School  Avenue . 

Mud  Creek .  Just  upstream  from  East  96th  Street . 

Just  upstream  from  East  106th  Street . 

Just  upstream  from  Klepper  School  Road . . 

Just  upstream  from  East  116th  Street . 

’  Approximately  1.40  miles  upstream' from  Brooks  School  Avenue . 

Stony  Creek . . .  Just  upstream  from  confluence  with  White  River . 

Just  upstream  from  Cumberland  Road . 

Just  upstream  from  State  Highway  38 . . . . 

Just  downstream  from  East  186th  Street . . 

Fall  Creek . — . . .  Just  upstream  from  Geist  Reservoir . . . . _ _ 

Just  upstream  from  Florida  Road . . . 

Approximately  0.5  mile  upstream  from  Florida  Road . . . 

'  Just  downstream  from  State  Highway  238. . .  . . 

Hinkle  Creek . . . .  Just  upstream  from  Morse  Reservoir . . . 

Just  downstream  from  East  216lh  Street . 

Maps  available  at  Department  of  Planning,  City  Hall,  Nobfesville.  Indiana 

Send  comments  to  Honorable  Patricia  Logan,  Mayor,  City  of  Noblesville,  Municipai  Building,  50  South  8th  Street,  Noblesville,  Indiana  46060. 


*740 

•755 

•763 

*776 

*757 

*762 

•766 

*772 

*784 

•791 

•800 

•809 

•813 

*815 

*818 

•780 

*784 

•792 

*801 

•812 

*756 

•759 

*774 

*781 

*789 

*790 

•795 

•798 

*813 

*630 


Indiana .  (Uninc.),  Tippecanoe  County .  Wabash  River 

WHdcat  Creek 


Just  downstream  confluence  of  Jordon  Creek . . . . *526 

Just  downstream  County  Road  775  East . . . . . .  *538 

About  1000  feet  downstream  State  Highway  25 . *536 

Just  upstream  Peters  Mill  Road . .  *551 

Mouth  of  South  Fork  Wildcat  Creek . . *559 

Mouth  of  South  Fork  Wildcat  Creek . .  *559 

Just  upstream  County  Road  725  East . .  *582 

Just  downstream  Wolf  Road . . . . .  *596 

About  750  feet  downstream  Burnett  Road . . . —  *525 

Just  downstream  Prophets  Rock  Road . - . -  *562 

About  1000  feet  upstream  State  Highway  225 . - . .  *587 

Approximately  1000  feet  upstream  State  Highway  43 . — .  *606 

At  mouth  at  Wildcat  Creek . .  *558 

Just  downstream  State  Highway  26 . - . . -  *583 

Just  upstream  County  Road  200  South . .  *61 1 

Just  downstream  State  Highway  38 . . . .  *624 

About  750  feet  downstream  State  Highway  26 . . . .  *583 

Just  downstream  County  Road  900  East _ _ _  *619 

Just  downstream  Lilly  Road . -  *531 

About  200  feet  downstream  Norfolk  and  Western  Railway .  *541 

Just  downstream  State  Highway  25 . . . .  *548 

Just  upstream  State  Highway  25 . .  *550 

Just  downstream  U.S.  Route  231  and  State  Highway  43....:. _  *586 

Just  downstream  County  Road  100  East . . . .  *618 

About  200  feet  downstream  County  Road  150  East . -  *624 

About  1 100  feet  downstream  Romney  Road . —  *573 

Just  upstream  County  Road  50  East . . . . .  *613 

Just  downstream  County  Road  150  East . . . .  *637 

Just  downstream  County  Road  250  East . . . - . . . -  *642 

About  400  feet  upstream  mouth . . . .  *557 

Just  downstream  Louisville  and  Nashville  Railroad.. _ _  *599 

Just  downstream  of  County  Road  175  West . . . *610 

Just  upstream  County  Road  500  South . *623 

Just  upstream  County  Road  625  South . *645 

Just  downstream  Louisville  and  Nashville  Railroad..- . - .  *674 


North  Fork  Wildcat  Creek  .„. 

Burnett  Creek . 

South  Fork  Wildcat  Creek.... 

Middle  Fork  WHdcat  Creek .. 
Wea  Creek . 

Elliott  Ditch . 

Little  Wea  Creek . 


Maps  avariable  at  Tippecanoe  County  Area  Plan  Commission  Office.  Tippecanoe  County  Courthouse,  20  North  3rd  Street,  Lafayette.  Indiana 
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SDepth  in 

,  feet  above 

State  Oty/toMin/county  Source  of  flooding  Location  ground. 

'Elevation 
in  feet 
(NGVD) 


Send  comments  to  Ur  Jim  Hawley.  Interim  Director.  Tippecanoe  County  Area  Plan  Commission.  Tippecanoe  County,  Tippecanoe  County  Courthouse,  20  North  3rd  Street,  Lafayette, 
Indiana  47901. 


Iowa .  |C),  Vinton,  Bonton  County .  Cedar  River . . .  At  confluence  of  Mud  Creek . . . . . _......  *779 

Just  downstream  of  Stale  Route  101 .  *783 

About  4500  feet  upstream  of  State  Route  101 . . . . .  *785 

Hinkle  Creek .  Just  upstream  of  Chicago,  Rock  Island  and  Pacific  Railroad . .  *784 

Just  upstream  of  U.S.  Route  218 . .  *787 

At  upstream  corporate  limits . f. . .  *789 

Mud  Creek .  Mouth  at  Cedar  River . *779 

About  2450  feet  upstream  of  13th  Street _ _ _ _ _ _  *779 

Tributary  to  Mod  Creek .  Mouth  at  Mud  Creek . *779 

Just  downstream  of  Otd  SheHsburg  Road  . . .  *785 

Just  upstream  of  Old  Shellsburg  Road _ _ _  *787- 

Just  upstream  of  2nd  Avenue . . . .  *799 

Just  downstream  of  C  Avenue _ .... _ . .  *805 

Just  upstream  of  C  Avenue . . . .  *810 

Just  downstream  of  U.S.  Route  2t8 _ _ _ _ _  *8t  1 

Maps  available  at  City  Halt.  501  First  Avenue,  Vinton,  Iowa  ^ 

Send  comments  to  Honorable  William  Strong,  Mayor,  Q'ty  of  Vinton.  501  First  Avenue,  Vinton,  Iowa  52349  to  the  attention  of  Mr.  V.  E.  Blanc,  Qty  Coordinator. 


Iowa 


(C),  Waverly,  Bremer  County . .  Cedar  River .  About  2.5  miles  downstream  of  Third  Street,  southeast . . 

Southeast  corporate  limits . 

Just  upstream  of  Third  Street,  southeast . 

Upstream  side  of  dam,  265  feet  upstream  of  Bremer  Avenue 

Just  upstream  of  Horton  Road . 

'  Northern  corporate  limits . . 

Dry  Run  Creek .  At  mouth . . . . 

Just  downstream  of  Fourth  Avenue,  southwest . 

Just  upstream  of  Second  Avenue,  southwest . 

Just  upstream  of  West  Bremer  Avenue . 

1300  feet  upstream  of  Second  Avenue,  northwest . 

Just  upstream  of  Twelfth  Street,  northwest . 

Unnamed  Creek .  At  mouth . . 

Eastern  corporate  limits . 


Maps  available  at  City  Hall,  Waverfy.  Iowa. 

Send  comments  to  Honorable  Charles  Wickham,  Mayor,  City  of  Waverly,  P.O  Box  616,  Waverfy,  Iowa  50677  to  the  attention  of  Mr.  Michael  Schneider,  City  Administrator. 


*905 

*908 

*910 

*915 

*918 

*920 

*910 

*911 

*913 

*914 

*916 

*920 

*910 

*910 


Kansas . .  (Uninc.).  Butler  County . . .  Walnut  River . .  Downstream  county  boundary . i _ . 

About  900  feet  upstream  of  Douglass  Road  West . 

Confluence  of  Whitewater  River . 

Just  downstream  of  County  Road  616 . . . 

Just  downstream  of  Haverhill  Road  North . . . 

At  confluence  with  West  Branch  Walnut  River . . . . . . 

About  1500  feet  downstream  of  El  Dorado  Lake  Dam . . 

Four  Mile  Croofc._..._....._ .  Confluence  with  Walnut  River . . . . . . 

'  Just  downstream  of  Santa  Fe  Lake  Road . 

Just  upstream  of  County  Road  624 . 

Just  downstream  of  Rose  Hill  Road . 

Confluence  of  Brookhaven  Creek . 

Brookhaven  Creek _ _ _ Dow^tream  county  boundary . 

580  feet  upstream  of  upstream  county  boundary  . . 

Eight  Mile  Creek — .  Just  downstream  of  County  Road  646 . 

Just  upstream  of  Douglass  Road  West . 

Just  upstream  of  County  Road  638 . 

Just  upstream  of  County  Road  634.....?. . . 

Just  upstream  of  Rose  Hill  Road . . . . 

Just  downstream  of  159th  Street  East . . . . . 

Republican  Creek .  Confluence  with  Four  Mile  Creek . . . 

Just  upstream  of  County  Road  622 . 

Just  upstream  of  County  Road  618 . . . 

About  300  feet  downstream  of  Interstate  35 . 

Whitewater  River .  Just  upstream  of  Pleasant  Road . 

Just  upstream  of  County  Road  612 .  . 

Just  upstream  of  Missouri  Pacific  Railroad . . . 

About  1.0  mile  upsiream  of  State  Highway  254 . . . 

Dry  Creek . . — .  Confluence  iwith  Whitewater  River . . . . 

Just  upstream  of  U.S.  Highway  54 . . 

Just  downstream  of  Santa  Fe  Lake  Road . . 

About  2,100  feet  upstream  of  Santa  Fe  Lake  Road . 

West  Branch  Walnut  River ............  About  3,300  feet  downstream  of  Atchison,  Topeka  and  Santa  Fe  Rail* 

way. 

Just  upstream  of  Interstate  35 . „.... _ ......................... 

Just  upstream  of  County  Road  588 . . . . . 

Just  downstream  of  County  Road  585 . . . 

Bird  Creek .  Confluence  with  Walnut  River . . . . 

Just  upstream  of  Missouri  Pacific  Railroad . . . . . . 

Just  upstream  of  U.S.  Highway  54 ....  . 

Just  downstream  of  County  Road  604 . . 

Elm  Creek .  Mouth  at  Whitewater  River . . . . . 

Just  downstream  of  Augusta  Street . . . . . . 

Maps  available  at  Butler  County  Courthouse.  County  Engineer’s  Office.  EL  Dorado.  Kartsas. 


Send  comments  to  Mr  John  Cameron,  Chairman  of  the  County  Commissioners,  Butler  County.  Butler  County  Courthouse,  EL  Dorado.  Kansas  67042. 


*1.174 

*1,190 

*1,222 

*1,240 

*1,254 

*1.282 

*1.290 

*1,207 

*1,225 

*1,252 

*1,283 

*1,290 

*1,290 

*1,295 

*1,178 

*1,199 

*1,229 

*1,261 

*1,294 

*1,319 

*1,261 

*1,272 

*1,307 

*1,331 

*1.226 

*1,243 

*1,262 

*1,264 

*1.228 

*1.231 

*1.260 

*1,274 

*1.289 

*1,313 

*1,345 

*1,358 

*1.286 

*1,300 

*1,358 

*1,383 

*1.231 

*1,233 
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/r  Depth  in 
feet  above 

State  Cify/town/county  Source  of  flooding  Location  ground. 

'Elevation 
in  feet 
(NGVD) 


Kansas. 


(C);  Lawrence,  Douglas  County. 


Kansas  River .  Downstream  corporate  limits . 

Just  upstream  of  Second  Street . 

Just  upstream  of  Kansas  Turnpike . 

Upstream  corporate  limits . 

Wakarusa  River . .  Just  upstream  of  Haskell  Avenue . . . 

Just  upstream  of  Louisiana  Street . . 

Just  upstream  of  U.S.  Highway  59 . 

About  1.2  miles  upstream  of  confluence  of  Yankee  Tank  Creek. 

Hidden  Valley  Tributary .  Downstream  corporate  limits . 

Upstream  corporate  limits  at  County  Road . 

Quart  Creek.™ .  Downstream  corporate  limits . 

Just  upstream  of  Brush  Creek  Drive . 

Just  upstream  of  23rd  Street . 

Just  upstream  of  Quart  Creek  Drive . . 

Just  upstream  of  Alvamar  Golf  Course  Bridge . . . 

About  1,250  feet  upstream  of  Alvamar  Golf  Course  Bridge . 

East  Branch  Yankee  Tank  Creek..  Downstream  corporate  limits  at  Kasold  Drive . 

About  3,350  feet  upstream  of  Kasold  Drive _ _ _ 

Just  upstream  of  Clinton  Parkway . . . ! _ 

About  3,500  feet  upstream  of  Clinton  Parkway  . . 

Just  upstream  of  15th  Street . 

KLWN  Tributary .  Downstream  corporate  limiis . — _______ — 

About  900  feet  downstream  of  31st  Street . . . . 

Just  upstream  of  31st  Street . . . 

About  2,300  feet  upstream  of  31st  Street . 

Naismith  Creek .  Downstream  corporate  limits . — — . 

Just  upstream  of  27th  Street . . . 

Just  downstream  of  23rd  Street . 

About  240  feet  upstream  of  23rd  Street . . . 


About  300  feet  upstream  of  21st  Street . . 

Belle  Haven  Tributary .  Downstream  corporate  limiis . . . . 

Just  upstream  of  29th  Terrace . . 

Just  upstream  of  27th  Terrace . . 

About  400  feet  upstream  of  27th  Terrace . . 

Broken  ArrowTributary .  About  2,900  feet  downstream  of  27th  Street . . . 

Just  upstream  of  27th  Street . . 

About  1,350  feet  upstream  of  27th  Street . 

Haskell  Tributary .  Downstream  corporate  limits . 

About  2,000  feet  upstream  of  corporate  limits . 

About  2,950  feet  upstream  fo  corporate  limits... 

ATSF  tributary .  Downstream  corporate  limits . . 

Just  upstream  of  Haskell  Avenue .  , 

Just  upstream  of  15th  Street . 

About  1 ,000  feet  upstream  of  Learnard  Avenu^ . 

Deerfield  Tributary .  Downstream  corporate  limits  at  Peterson  Road . 

•  Just  upstream  of  Princeton  Boulevard . . 

About  250  feet  upstream  of  Princeton  Boulevard . 

Country  Club— Hope  Plaza .  Mouth  at  Kansas  River . . 

Tributary .  About  1.0  mile  upstream  of  mouth  at  Kansas  River 

Maple  Grove  Drainage .  About  350  feet  downstream  of  9th  Street . . 

Just  upstream  of  Kansas  Turnpike.’. . . . . 

2,600  feet  upstream  of  Kansas  Turnpike . . 

Brook  Street  Tributary .  At  confluence  with  ATSF  Tributary . 

Just  upstream  of  13lh  Street . . 

Just  upstream  of  Brook  Street . . . . 

Just  upstream  of  15th  Street . . . . . . . . . 

About  940  feet  upstream  of  15th  Street . /, 


Maps  available  at  City  Halt,  910  Massachusetts  Street,  Lawrence,  Kansas. 


Send  comments  to  Mr.  Buford  Watson,  City  Manager,  City  of  Lawrence,  City  Hall,  Planning  Department,  910  Massachusetts  Street,  Lawrence,  Kansas  66044. 


•820 

'826 

'831 

•837 

•825 

*829 

•830 

'833 

'833 

'834 

'833 

'840 

•849 

•871 

'878 

•886 

•834 

'845 

'851 

'870 

'886 

•831 

'835 

•843 

•863 

•829 

•836 

•849 

•855 

•864 

'829 

'829 

'836 

•838 

•827 

•838 

-846 

•826 

•828 

•838 

•826 

•827 

•834 

'861 

'876 

•882 

•886 

•831 

•834 

•819 

•822 

•823 

'827 

'830 

'833 

•841 

•845 


Louisiana .  Village  of  Mermentau,  Acadia .  Mermentau  River .  Just  downstream  of  U.S.  Highway  90 .  '14 

Parish .  Unnamed  Tributary  to  Mermentau  Just  upstream  of  13th  Street .  '14 

River  (Backwater  from 
Mermentau  River). 

Maps  available  at  Mermentau  Post  Office,  First  Street,  P.O.  Box  213,  Mermentau,  Louisiana  70556. 

Send  comments  to  Mayor  Daniel  Duhon  or  Wilfred  Guidry,  Postmaster,  East  Highway  90,  P.O.  Box  213,  Mermentau,  Louisiana  70556. 


Louisiana . .  Village  of  Morse,  Acadia  Parish ....  Morse  Lateral . . .  Just  downstream  of  Jackson  Avenue  (Louisiana  Highway  91) . ,.  ,  '11 

Just  upstream  of  Louisiana  Highway  92 .  '14 

Maps  available  at  Mayor's  Office,  Highway  91,  Morse,  Louisiana  79631.  « 

Send  comments  to  Mayor  Shirley  Abshire  or  Curby  Boudreaux,  Mayor  Pro-Tern,  Highway  91,  P.O.  Box  36,  Morse,  Louisiana  70559. 


Louisiana .  City  of  Rayne,  Acadia  Parish., .  Bella  Avenue  Canal .  Just  upstream  of  Jefferson  Davis  Avenue .  '30 

(Shallow  Flooding) . .  Just  upstream  of  Southern  Pacific  Railroad .  '30 

Maps  available  at  City  Hall.  301  East  Louisiana  Avenue.  P.O.  Box  69.  Rayne,  Louisiana  70578. 

Send  comments  to  Mayor  Ralph  States  or  Vincent  L  Chappvis,  Mayor  Pro-Tern,  301  East  Louisiana  Avenue,  Rayne,  Louisiana  70578.  ■" 


Louisiana .  Town  of  Walker,  Livingston  Parish  Dumplin  Creek .  Just  upstream  of  Aydell  Street . . .  '42 

Just  upstream  of  Brannon  Street . !. .  '47 

Approximately  500  feet  upstream  of  Field  Road . . . .  '49 
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Oumplin  Creek  Tributary . . .  Just  upstream  of  Travis  Street . 

Just  upstream  of  East  Railroad  Avenue . . . 

Just  downstream  of  Northern  Corporate  Limits . 

Middle  Colyell  Creek _  Just  upstream  of  U.S.  Highway  190 . 

Approximately  950  feet  upstream  of  Old  Corbin  Road . 

Middle  Colyell  Tributary . .  Just  upstream  of  Interstate  Highway  12 . 

(Backwater  from  West  (Dolyell ...  Approximately  500  feet  upstream  of  Pleasant  Ridge  Drive . 

Creek) . 

West  Colyell  Creek _  Approximately  200  feet  upstream  of  Interstate  Highway  12 . 

Approximately  200  feet  upstream  of  U.S.  Highway  190 . 

Approximately  200  feet  downstream  of  Illinois  Central  Gulf  Railroad.. 

West  Colyell  Tributary .  Just  upstream  of  Oak  Drive . . . 

Just  downstream  of  U.S.  Highway  190 . 


Maps  available  at  Town  Hall,  Highway  190,  Walker,  Louisiana  70785. 

Send  comments  to  Mayor  H.  H.  Forbes,  Jr.  Mr.  Arthur  Israel,  Mayor  Pro-Tern,  Town  Hall,  P.O.  Box  217,  Walker,  Louisiana  70785. 


Hancock,  Town,  Washington 
County. 


Maps  available  at  the  Town  Hall,  Hancock,  Maryland. 


Potomac  River .  Downstream  Corporate  Limits . 

Upstream  Corporate  Limits . 

Little  Tonoloway  Creek .  Confluence  with  Potomac  River.. 

Upstream  Corporate  Limits . 


Send  comments  to  Honorable  David  W.  Sowers,  Jr.,  c/o  Mr.  Allred  Martin,  Town  Manager,  116  West  High  Street,  Hancock,  Maryland  21750. 


Massachusetts .  Mashpee  (Town),  Barnstable 

County. 


Nantucket  Sound .  Intersection  of  Monomoscoy  Road  and  Mariner  Lane.. 


Intersection  of  Mizzenmast  and  Waterline  Drive . 

Intersection  of  Kim  Path  and  Uncle  Henry's  Road.. 


Maps  available  at  Town  Offices,  Route  130,  Mashpee,  Massachusetts. 

Send  comments  to  Mr.  Kevin  O'Connell,  Town  Offices,  Route  130,  Mashpee,  Massachusetts  02649. 


Michigan . . .  (Chtr.  Twp.),  Delta,  Eaton  Country  Grand  River .  At  the  western  corporate  limit . . . 

At  the  eastern  corporate  limit  (north  of  Saginaw  Highway) . 

At  the  eastern  corporate  limit  (south  of  Saginaw  Highway) . 

At  the  sourthern  corporate  limit . 

Miller  Creek . .  At  the  mouth  at  Grand  River . 

Just  downstream  of  Philwood  Drive . . . 

Just  upstream  of  West  Saginaw  Highway . . . 

Just  downstream  of  Saint  Joe  Highway.,, . 

Moon  and  Hamilton  County  Drain.  At  the  mouth  at  Grand  River . 

^  About  3100  feet  upstream  of  Willow  Street . 

Just  upstream  of  Saint  Joe  Highway . . . 

Just  upstream  of  Mount  Hope  Highway . 

Just  upstream  of  Interstate  96  (about  1300  feet  downstream  of  Millet 
Highway). 

About  3800  feet  upstream  of  Millet  Highway . . . 

Proposed  Branch  2 . . .  At  the  confluence  with  Moon  and  Hamilton  Drain . 

Just  upstream  of  Mount  Hope  Highway . 

Just  downsiream  of  Millet  Highway . 

Maps  available  at  the  Delta  Township  Hall— Planning  Department,  7710  W.  Saginaw  Street,  Lansing,  Michigan. 

Send  comments  to  Mr.  Ivan  Loatens,  Township  Supenrisor,  Charter  Township  of  Delta,  7710  W.  Saginaw  Street  Lansing,  Michigan  48917. 


Michigan . . .  (Twp),  Plymouth,  Wayne  County...  Tonguish  Creek .  Just  upstream  of  Joy  Road . 

Just  downstream  of  Ann  Arbor  Road . 

Just  upstream  of  Sheldon  road . 

Just  upstream  of  Beacon  Hill  Drive . 

About  50  feet  upstream  of  North  Territorial  Road . 

South  Branch  Tonquish  Creek .  Just  upstream  of  Sheldon  Road . 

Just  upstream  of  Jo  Ann  Lane . 

Just  upstream  of  Canton  Center  Road 

About  40  feet  upstream  of  Ann  Arbor  Trail . 

Johnson  Drain .  Just  upstream  of  Five  Mile  Road . 

Upstream  corporate  limits . . 

Maps  available  at  Township  Hall,  42350  Ann  Arbor.  Plymouth,  Michigan. 

Send  comments  to  Mr.  Thomas  G.  Notevart,  Township  Supen/isor,  Township  of  Plymouth,  Township  Hall.  42350  Ann  Arbor,  Plymouth,  Michigan  48170. 


(C),  Fridley.  Anoka  County .  Mississippi  River.. 


Maps  available  at  City  HaH,  6431  University  Avenue,  Fridley,  Minnesota. 


At  the  downstream  corporate  limit . 

At  the  upstream  corporate  limit 
Mouth  at  Mississippi  River.... 

Just  downstream  of  East  River  Road . 

Just  upstream  of  Locke  Lake  Dam  and  service  road . 

Just  downstream  of  Burlington  Northern  Railroad . 

About  170  feet  upstream  of  Burlington  Northern  Railroad. 

About  80  feet  downstream  of  University  Avenue . 

About  80  feet  upstream  of  University  Avenue . 

About  4600  feet  upstream  of  University  Avenue . 
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'  Send  comments  to  Honorable  William  Nee.  Mayor,  City  of  Fridley,  City  Hall,  6431  University  Avenue,  Fridley,  Minnesota  55432. 


Minnesota .  (C),  Glyndon,  Clay  County .  Unnamed  Creek .  Just  upstream  of  U.S.  Highway  10 . 

Just  downstream  of  County  Highway  72 . 

Maps  available  at  City  Hall,  Glydon,  Minnesota. 

Send  comments  to  Honorable  Dennis  Wahl,  Mayor,  City  of  Glyndon,  P.O.  Box  223,  Glyndon,  Minnesota  56547  to  the  attention  of  Mr.  Dennis  Johnson,  City  Clerk. 


ssota .  (C).  Milaca,  Mille  Lacs  County .  Rum  River .  At  downstream  corporate  limit . 

About  6800  feet  upstream  of  dam.. 

Maps  available  at  City  Hall.  145  South  Central.  Milaca,  Minnesota. 

Send  comments  to  Honorable  Joseph  Antinnson,  Mayor,  City  of  Milaca,  City  Hall.  145  South  Central,  Milaca.  Minnesota  56353. 


Minnesota .  (C),  Randall,  Morrison  County .  Little  Elk  River .  Downstream  corporate  limits . . . 

Just  downstream  of  Minnesota  Avenue . . . 

Just  upstream  of  State  Highway  115 _ _ _ _ _ _ 

Just  upstream  of  Third  Street . 

Just  upstream  of  Route  6 . 

Northern  corporate  limits . . 

,  South  Branch,  Little  Elk  River .  Downstream  of  Burlington  Northern  Railroad . 

Approximately  100  feet  downstream  of  U.S.  Highway  10 . 

Just  downstream  of  State  Route  6  at  the  western  corporate  limits... 

Maps  available  at  City  Hall,  Main  Street,  Randall,  Minnesota. 

Send  comments  to  Honorable  Erwin  Wise,  Mayor,  City  of  Reuidatl,  City  Hall,  Main  Street,  Randall,  Minnesota  56475  to  the  attention  of  Mr.  Leonard  Drew,  Deputy  Clerk. 


Minnesota .  (C).  St.  Francis,  Anoka  County. _  Rum  River . . .  About  2,000  feet  upstream  of  downstream  corporate  limits . 

At  upstream  corporate  limits . 

Seelye  Brook  . .  About  700  feet  upstream  of  downstream  corporate  limits .... 

About  700  feet  downstream  of  Bridgestone  Road . 

About  800  feet  upstream  of  Bridgestone  Road ...... _ 

At  upstream  corporate  limits . 

East  Seelye  Brook . . . . .  At  confluence  with  Seelye  Brook . . . . . . 

,  Just  upstream  Ambassador  Boulevard  N.W . 

-  Just  upstream  private  drive . . . 

Maps  available  at  the  Office  of  the  Planning  Director,  City  Hall,  St.  Francis,  Minnesota. 

Send  comments  to  Honorable  P.  H.  Braastd,  Mayor,  City  of  St.  Francis,  Qty  Hall,  St,  Francis,  Minnesota  55070. 


New  Jersey .  Mount  Laurel  (Township),  South  Branch  Pennsauken  Creek.  100  feet  upstream  from  center  of  New  Jersey  Turnpike . 

Burlington  County.  •  North  Branch  Pennsauken  Creek .  100  feet  upstream  from  center  of  Interstate  295 . . . 

100  feet  upstream  from  center  of  Church  Street . . 

100  feet  upstream  from  center  of  Union  Mills  Road . 

^  Evesboro  Tributary .  100  feet  upstream  from  center  of  Church  Street . 

100  feet  upstream  from  center  of  Academy  Drive . . 

Ramblewood  Tributary .  Intersection  of  tributary  and  center  of  golf  course  bridge . 

Strawbridge  Lake  Tributary .  100  feet  upwtream  from  center  of  Hooten  Road  . 

Hooten  Road  Tributary .  100  feet  upstream  from  center  of  Hooten  Road  . 

Parkers  Creek .  Intersection  of  creek  and  center  of  Creek  Road . 

100  feet  upstream  from  center  of  New  Jersey  Turnpike . 

100  feet  upstream  from  center  of  New  Jersey  Highway  38 . 

Intersection  of  creek  and  center  of  Union  Mills  Road . 

Hartford  Road  Tributary .  At  upstream  opening  of  culvert  under  Larchmont  Boulevard . 

Delaware  River .  Intersection  of  Rancocas  Creek  and  center  of  New  Jersey  Turnpike .. 

At  confluence  of  Masons  Creek  with  South  Branch  Rancocas  Creek . 

Masons  Creek .  Intersection  of  Creek  and  New  Jersey  Hoghway  38 . . 

Maps  available  at  100  North  Laurel  Road,  Mount  Laurel,  New  Jersey. 

Send  comments  to  the  Honorable  Joseph  P.  Massari,  100  North  Laurel  Road.  Mount  Laurel,  New  Jersey  08054. 


Oklahoma .  Town  of  Glenpool,  Tulsa  County...  Coal  Creek . . . _..f. .  Just  upstream  of  126th  Street _ _ _ _ _ _ _ _ 

Just  upstream  of  141st  Street . . . 

•  Just  downstream  of  151st  Street . . . ; . 

Coal  Creek  Tributary  "A” .  Approximately  150  feet  upstream  of  121st  Street . 

Just  downstream  of  Elwood  Avenue . . . 

Coal  Creek  Tributary  "B" .  Just  upstream  of  126th  Street . 

Approximately  100  feet  downstream  of  South  Elwood  Avenue.. 

Posey  Creek . .  Just  upstream  of  South  Peoria  Avenue . 

Just  upstream  of  South  15th  Street . 

Maps  available  at  Town  Hall,  14522  South  Broadway,  Glenpool.  Oklahoma  74033. 

Send  comments  to  Mayor  Scott  Wilmott  or  Mr.  Roger  Miner,  City  Manager,  14522  Broadway.  P.O.  Box  129,  Glenpool,  Oklahoma  74033. 


East  Pikeland,  Township,  Chester  Schuylkill  River . . .  Downstream  Corporate  Limits . 

County.... .  Upstream  Corporate  Limits . 

French  Creek._ .  State  Routes  23  and  724 . 

Upstream  side  of  Rapps  Dam... 
Seven  Stars  Road  (Upstream  side).. 
Upstream  Corporate  Limits . 
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Pickering  Creek .  Downstream  Corporate  Limits . . . . . . 

250'  upstream  of  Merlin  Road . . . . 

Upstream  side  of  Pickering  Road . 

.  Upstream  Corporate  Limits . 

Maps  available  at  the  East  Pikeland  Township  Building,  Rapps  Dam  Road  and  at  the  Office  of  the  City  Engineer,  222  North  Walnut  Street  West  Chester,  Pennsylvania. 
Send  comments  to  Mr.  John  F.  Yeager,  Chairman  of  the  East  Pikeland  Board  of  Supervisors,  Western  Road,  Phoenixville,  Pennsylvania  19460. 


•326 

County _ _ 

250'  downstream  of  State  Route  272 .... 

*329 

Old  Mill  Road  Upstream . 

*330 

South  Oak  Street  Upstream . 

*338 

West  Main  Street  Upstream . 

. . . 

*341 

* 

3rd  Street  (Extended) . 

*344 

Upstream  Corporate  Limits . 

. 

*351 

Maps  available  at  the  Borough  Hall,  Ephrata,  Pennsylvania. 

Send  comments  to  Mr.  Carl  Fuehrer,  Borough  Manager  of  Ephrata,  114  East  Main  Street,  Ephrata,  Pennsylvania  17522. 

iytvania. . . . Fairmount,  Township,  Luzerne _  Huntington  Creek . .  Downstream  Corporate  Limits . 

County .  Legislative  Route  40067  (Upstream  side) . , . 

Confluence  at  Rittenhouse,  approximately  4,000'  upstream  of  Legisla¬ 
tive  Route  40067.  , 

Approximately  7,200'  upstream  of  Legislative  Route  40076 . . . 

Confluence  of  Phillips  Creek . 

Upstream  Corporate  Limits . . . . — - _ _ 

Kitchen  Creek .  Downstream  Corporate  Limits . . . . 

Legislative  Route  40057 . 

Approximately  2,000'  upstream  of  Legislative  Route  40057 . 

Phillips  Creek .  Confluence  urith  Huntit^on  Creek- . 

T-620  (Upstream  side) . 

Approximately  1,500'  upstream  of  T-620 . . . 

Maps  available  at  the  residence  of  Lois  J.  Boiwka,  Fairmount  Township  Secretary,  R.  D..1,  Benton,  Pennsylvania. 

Send  comments  to  Mr.  Stanley  D.  Keller,  Chairman  of  the  Fairmount  Board  of  Supervisors,  R.  D.  1,  Benton,  Pennsylvania  17814. 


Phillips  Creek.. 


ylvania . . .  Fawn,  Township,  York  County...™.  Muddy  Creek .  Upstream  side  of  State  Route  425  Bridge . 

'  3,000'  upstream  of  State  Route  425  Bridge . 

Upstream  side  of  Bridgeton  Road  Bridge . . . 

South  Branch  Muddy  Creek .  100'  ui^tream  of  confluence  with  Muddy  Creek . 

1,500'  upstream  of  confluence  with  Muddy  Creek . 

2,500'  upstream  of  confluence  with  Muddy  Creek . 

Upstream  side  of  Muddy  Creek  Road  (Township  Route  630)  Bridge . 

2,000'  upstream  of  Muddy  Creek  Road  (Township  Route  630)  Bridge .. 

*  4,000'  upstream  of  Muddy  Creek  Road  (Township  Route  630)  Bridge .. 

7,500'  upstream  of  Muddy  Creek  Road  (Township  Route  630)  Bridge.. 

Upstream  side  of  Muddy  Creek  Road  (Township  Route  633)  Bridge . 

Bald  Eagle  Creek _ _  Upstream  side  of  State  Road  425  Bridge . 

1,500'  upstream  of  State  Rcyite  425  Bridge . . 

2,500'  upstream  of  State  Route  425  Bridge . 

3,500'  upstream  of  State  Route  425  Bridge . 

1,000'  downstream  of  Gamble  Road  Bridge . 

250'  downstream  of  Gantble  Road  Bridge . 

Upstream  side  of  Gamble  Road  Bridge . i . 

1,500'  upstream  of  Gamble  Road  Bridge . . . 

1,500'  downstream  of  Jones  Road  Bridge . . . . 

500'  downstream  of  Jones  road  Bridge.,. . 

Upstream  side  of  Jones  Road  Bridge . 

800'  upstream  of  Jones  Road  Bridge . . . . 

1,600'  upstream  of  Jones  Road  Bridge . 

Maps  available  at  the  Cedar  Valley  Grocery  Store,  Gatchelville,  Pennsylvania. 

Send  comments  to  Mr.  Eugene  D.  Scott,  Chairman  of  the  Fawn  Baord  of  Supervisors,'New  Park,  Pennsylvania  17352. 


South  Branch  Muddy  Creek.. 


Bald  Eagle  Creek .. 


Pennsylvania .  Felton,  Borough,  York  County .  North  Branch  Muddy  Creek .  Upstream  Corporate  Limits . 

Downsream  side  of  Church  Street  Bridge . 
Downstream  side  of  Water  Street  Bridge .. 

Downstream  Corporate  Limits . 

Pine  Run .  Upstream  Corporate  Limits . 

Upstream  side  Moul  Avenue  Bridge . 

Tributary  to  North  Branch  Muddy  Upstream  Corporate  Limits . 

Creek. 

Upstream  of  L.  R.  66100  Bridge . 

Maps  available  at  the  residence  of  Kathryn  S.  Shultz,  Borough  Secretary,  Comer  of  Main  and  Church  Streets,  Felton,  Pennsylvania. 

Send  comments  to  Mr.  Darwin  M.  Gruver,  Council  President  of  Felton,  R.  D.  2,  Felton,  Pennsylvania  17322. 


Franklin,  Township,  Luzerne 
County. 


Downstream  Corporate  Limits.. 


Approximately  1,400'  upstream  of  Corporate  Limits . 

Approximately  200'  downstream  of  L  R.  40052  (Extended) . 

Approximately  900'  upstream  of  L.  R.  40052  (Exterxled) . 

Approximately  1,800'  upstream  of  L.  R.  40052  (Extend^ . 

850'  downstream  of  Private  Road  off  County  Road  No.  10,  4,100'  up¬ 
stream  from  L  R.  40052. 
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Proposed  Base  (100*Year)  Flood  Elevations— Continued 


iTOepth  in 
feet  above 

State  City/town/county  Source  of  flooding  Location  ground. 

'Elevation 
in  feet 
(NGVO) 


Upstroam  side  of  Private  Road  off  County  Road  No.  10,  4,100'  up-  *918 

stream  from  L.  R.  40052. 

Upstream  side  of  Private  Road  off  County  Road  No.  10,  5,800'  up-  *929 

stream  from  L.  R.  40052. 

«  100'  downstream  of  T-782 . . .  *946 

80'  upstream  of  T-782 . . .  *952 

Downstream  of  County  Road  No.  10 . . .  *956 

Approximately  500'  upstream  of  County  Road  No.  10 . .  *970 

Approximately  1,170'  upstream  of  County  Road  No.  10 . . .  *985 

Downstream  side  of  L.  R.  401 22 .  *1 ,004 

Upstream  side  of  L.  R.  40122 . . .  *1,009 

Approximately  550'. upstream  of  L  R.  40122..- .  *1,018 

Approximately  900'  upstream  of  L  R.  40122 . - . 1 .  *1,025 

Downstream  side  of  T-784 .  *1,037 

Upstream  side  of  T-784 . *1,045 

Cider  Run .  Approximately  280'  downstream  of  County  Road  No.  10 .  *867 

Upstream  side  of  County  Road  No.  10 .  *878 

Approximately  900'  upstream  of  County  Road  No.  10 .  *888 

Approximately  2,000'  upstream  of  County  Road  No.  10 .  *910 

Approximately  3,300'  upstream  of  County  Road  No.  10 .  *931 

Approximately  1 ,200'  downstream  of  L.  R.  40052 .  *942 

Approxinnately  350'  downstream  of  L  R.  40052 .  *963 

Downstream  side  of  L.  R.  40052 .  *971 

Upstream  side  of  L.  R.  40052 . - .  *973 

Maps  available  at  the  Franklin  Township  Garage,  Municipal  Road,  Orange,  Pennsylvania 


Send  comments  to  Mr.  William  Meade,  Chairman  of  the  Franklin  Board  of  Supervisors,  R.D.  3,  Box  181-A.  Dallas,  Pennsylvania  18612. 


Pennsylvania . . .  Huntington,  Township,  Luzerne  Huntington  Creek .  Downstream  Corporate  Limits .  *700 

County.  Southdale  Schoolhouse  Road  (Extended)  Upstream .  *703 

Township  Route  470  downstream  (Extended)  *710 

Everetts  Comer  Road  (Downstream  side)  -  *720 

Legislative  Route  40075  (Downstream  side) .  *730 

Dug  Road  (Upstream  side) .  *743 

Dam  (Upstream  side) .  *759 

Upstream  of  State  Route  239 .  ..  *768 

PapermiH  Dam  (Upstream  side) .  *771 

»  Koons  Dam  (Upstream  side) . . .  _  *777 

Williams  Road . *786 

Lundevist  Road  (Upstream  side) .  -  *796 

Confluence  of  Kitchen  Creek  *811 

Upstream  Corporate  Limits  *814 

Pine  Creek .  Downstream  Corporate  Limits .  ..  *715 

Hollow  Road  (Upstream  side)  *726 

Corporate  Limits  (Approximately  4,300  downstream  of  State  Route  *758 

239). 

State  Route  239  (Downstream  side) . . .  *773 

Town  Hill  Road  (Downstream  side) . *787 

Legislative  Route  40164  (Extended) .  *803 

Legislative  Route  40060  (Upstream  side) . *815 

Hess  Hollow  Road .  *835 

>  Upstream  Corporate  Limits . - .  *842 


Maps  available  at  the  Huntington  Township  Municipal  Building,  Shickshinny,  Pennsylvania. 

Send  comments  to  Mr  George  J.  Beresky,  Jr.,  Chairman  of  the  Huntington  Board  of  Supervisors,  Township  Municipal  Building,  R.D.  3,  Shickshinny,  Pennsylvania  18655. 


Pennsylvania .  Limerick,  Township,  Montgomery..  Schuylkill  River .  Downstream  Corporate  Limits . 

County .  Upstream  Vincent  Dam . 

Upstream  Conrail . . 

Upstream  Corporate  Limits . 

Mingo  Creek .  Crxporate  Limits . 

Upstream  Royersford  Road . - . - . 

Confluence  of  Tributary  No.  1  to  Mingo  Creek . 

3,0(X)'  upstream  Reifsnyder  Road . 

Upstream  Linfield  Road . 

1, (XX)' upstream  Linfield  Road . 

Tributary  No.  1  to  Mingo  Creek .  Confluence  with  Mingo  Creek . - . 

Upstream  Dam . 

Dwnstream  Country  Club  Road . . . 

100' upstream  Country  Club  Road . 

Lodal  Creek .  Corporate  Limits . 

Upstream  Graterford  Road . 

750'  upstream  Graterford  Road . - . — 

Maps  available  at  the  Limerick  Township  Building. 

Send  comments  to  Mr.  Christian  B.  Oesterle,  Chairman  of  the  Limerick  Board  of  Supervisors,  c/o  Mrs.  Barbara  Bowman.  646  West  RkJge  Pike,  Limerick.  Pennsylvania  19468. 


*118 

*124 

*128 

*129 

*150 

*163 

*164 

*180 

*198 

*200 

*164 

*171 

*189 

*194 

*204 

*216 

*220 


PennsyNania .  Miller,  Township.  Perry  Counly. _  Juniata  River . .  Downstream  Corporate  Limits .  *370 

Confluence  of  White  Run .  *375 

Approximately  2,700  feet  downstream  of  Upper  Bailey  Road  extended  *380 

Approximately  8,560  feet  upstream  of  Upper  Bailey  Road  extended _  -  *385 

Upstream  Corporate  Limits .  *390 

Maps  available  at  the  Election  House,  Route  849,  Duncannon,  Pennsylvania 

Send  comments  to  Mr.  John  D.  Fahnestock,  Chairman  of  the  Miller  Board  of  Supervisors.  Box  92,  R.D.  2,  Newport  Pennsylvania  17074. 


37236 


Federal  Register  /  Vol.  45,  No.  107  /  Monday,  June  2, 1980  /  Proposed  Rules 


Proposed  Base  (100-Year)  Rood  Elevations— Continued 

State 

City/town/county  Source  of  flooding 

Location 

\ 

#  Depth  in 
feet  above 
ground. 
•Elevation 
in  feet 
(NGVD) 

•717 

.  *719 

.  *726 

Private  Lane  (Extended) . - . 

*731 

.  *755 

Maps  available  at  Jack  Frantz  Barbershop,  New  Columbus  ComeTs. 

Upstream  Corporate  Limits . . . 

*757 

Send  comments  to  Mr.  Bernard  Kocher,  Council  President  of  New  Columbus,  R.0. 1,  Stillwater,  Pennsylvania  17878. 


Pennsylvania . . .  North  Towanda.  Township, 

Bradford  County. 


Susquehanna  River _ 

Sugar  Creek _ 


Maps  available  at  the  North  Towanda  Township  Building,  R.0. 1,  Towanda,  Pennsylvania. 


Downstream  Corporate  Limits . . 

Upstream  Corporate  Limits . . 

Confluence  with  Susquehanna  River . 

Upstream  side  of  U.S.  Route  220 . 

Crxporate  Limits  (Township  of  Towanda). 
Downstream  side  Township  Route  545.... 

Downstream  side  of  U.S.  Route  6 . . 

Upstream  Corporate  Limits . . 


Send  comments  to  Mr  Richard  Crowelt,  Chairman  of  the  North  Towanda  Board  of  Supervisors,  R.D.  1,  Box  75B,  Towanda,  Pennsylvania  18848. 


•723 

•729 

•727 

•741 

•764 

•796 

•833 

•837 


Pennsylvania  _ _ _ _ .  Springfield,  Township.  York  East  Branch  Cordorus  Creek .  500' downstream  of  Ore  Road . . . . .  •518 

County. 

100'  upstream  of  Ore  Road . . . . .  •520 

,  100'  downstream  of  Ridge  View  Road . . . . . . .  ^527 

70'  upstream  of  Gravdon  Road . . .  ^548 

75'  downstream  of  Seaks  Run  Road . - . . . . .  *559 

75'  upstream  of  Seaks  Run  Road . . .  *564 

Maps  available  at  the  Springfield  Township  Building,  Seven  Valleys,  Penitsylvanla. 

Send  comments  to  Mr.  E.  Lamar  Lehman,  Chairman  of  the  Springfield  Board  of  Supervisors,  R.F.D.  2.  Seven  Valleys,  Pennsylvania  17360. 


South  Carolina . . .  Town  of  McClellanvilte,  Atlantic  Ocean  (Backwater  Entire  community . . . . .  *12 

Charleston  County.  Flooding  along  Jeremy  Creek 

and  Intraooastal  Waterway). 

Maps  available  at  Town  of  Office,  Pinkney  Street,  McClellanville.  South  Carolina  29458. 

Send  comments  to  Mayor  Rutledge  B.  Leland,  III  or  Ms.  PrisvHIa  Parkers,  Town  Clerk,  P.O.  Box  161,  McClellanville,  South  Carolina  29458. 


Texas . . . .  Unincorporated  Areas  of  Collin  Cottonwood  Creek  East  Fork _  Just  upstream  of  U.S.  Fale  County  Road . 

County.  Rush  Creek . .  Just  upstream  of  County  Road . 

Just  upstream  of  Old  State  Highway  76 . : . 

Franklin  Branch .  Just  downstream  of  U.S.  Highway  380 . 

Unnamed  Tributary  to  Wilson  Just  downstream  of  State  Highway  3038  (Old  Rock  HHI  Road) . 

Creek. 

Rutherford  Branch .  Just  upstream  of  FM  2478 . 

Wilson  Creek  (Main  Stream) .  Just  upstream  of  U.S.  Highway  380 . 

Just  upstream  of  FM  2478 . 

Stream  5613 .  Just  downstream  of  City  of  Plano  corporate  limits  (Approximately  400 

feet  downstream  of  Atchison  Topeka  &  Santa  Fe  Railway). 

Tributary  to  Rowlett  Creek .  Just  downstream  of  City  of  Frisco  Corporate  Limits . 

White  Rock  Creek  East .  Just  upstream  of  FM  3286 . 

Just  upstream  of  Wkiningkoff  Road . 

Rexl  Branch . .  Approximately  120  feet  downstream  of  westernmost  corporate  limits 

of  the  Town  of  Lucas  (approximately  2300  feet  upstream  of  the 
County  Road  within  the  Town  of  Lucas). 

Muddy  Creek  downstream .  Just  upstream  of  St.  Louis  and  Southern  Railway . 

Muddy  Creek  upstream .  Approximately  200'  upstream  of  County  Road  (Highway  2514  ex¬ 

tended)  within  the  Town  of  Lucas. 

Muddy  Creek  Tributary  1 .  Approximately  150  feet  upstream  of  FM  544 . 

.  Muddy  Creek  Tributary  2 .  Just  upstream  of  Asphalt  Road . 

Stream  5B14 — .  Just  downstream  of  the  Qty  of  Plano  CorfXKate  Limits . 

Rowlett  Creek .  Just  upstream  of  State  Highway  121 . 

Tributary  to  Rowlett  Creek . .  Just  upstream  of  State  Highway  720 . 

Cottonwood  Creek . . .  Just  upstream  of  State  Highway  121 . 

White  Rock  Creek-west .  Approximately  200  feet  downstream  of  Atchison,  Topeka  and  Santa 

Fe  Railway. 

Rush  Creek  Tributary . . . .  Just  upstream  of  Old  State  Highway  78  Westbound . 

Camp  Creek .  Just  upstream  of  State  Highway  205 ..._ . 

Maps  available  at  Mr.  Jimmy  Honea.  ColKn  County  Courthouse.  2nd  Floor,  200  McDonald  Street,  McKinney,  Texas  75069. 

Send  comments  to  Judge  Nathan  E.  White.  Collin  County  Courthouse,  6th  Floor,  200  McDonald  Street.  McKinney,  Texas  75069. 


*504 

*454 

•498 

•590 

*601 

*643 

•601 

•637 

*685 

•684 

•491 

*524 

•553 


•499 

*548 

•510 

•571 

*678 

*640 

*668 

*676 

*609 

*509 

•445 


Texas  . . . — . .  City  of  Jacksonville,  Cherokee  Ragsdale  Creek. 

County . . . 


Approximately  200  feet  upstream  of  Loop  HWY  456 _ _ _ _  *384 

Approximately  100  feet  downstream  of  Canada  Street .  *415 

At  Fort-Worth  Street  (O’Keefe  Road). .  *451 

Just  upstream  of  Beaumont  Street . . . . .  *476 
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unnecessary.  In  addition,  time  is  of  the 
essence  in  this  matter,  and  it  is  critical 
in  view  of  the  January  1, 1981,  cut-off 
date  that  this  proceeding  be  terminated 
as  expeditiously  as  possible.  However, 
to  allow  ARRL  an  opportunity  to 
assemble  responses  to  the  QST 
notification  and  file  its  comments,  a 
two-week  extension  will  be  granted. 

4.  Accordingly,  an  extension  of  time  to 
June  2. 1980,  for  filing  of  Comments  and 
June  16, 1980,  for  filing  of  Reply 
Comments  is  hereby  ordered  pursuant  to 
the  authority  granted  by  §  0.241(d)  of  the 
Commission's  rules. 

S. ).  Lukasik,  . 

Chief  Scientist. 

|FR  Doc.  80-16637  Filed  5-30-80:  8:45  Bm| 

BILLING  CODE  6712-01-M 

47  CFR  Part  73 

[BC  Docket  No.  80-235;  RM-3414] 

FM  Broadcast  Station  in  Indio,  Calif.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  A  FM 
channel  to  Indio,  California,  in  response 
to  a  petition  filed  by  Gilberto  P. 

Esquivel.  The  proposed  channel  could 
provide  the  cothmunity  with  a  second 
FM  broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  July  18, 1980,  and  reply  comments 
must  be  filed  on  or  before  August  7, 

1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  16, 1980. 

Released:  May  23, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rule  making  ‘  was  filed  by 
Gilberto  P.  Esquivel  (“petitioner”), 
proposing  the  assignment  of  FM 
Channel  224A  to  Indio,  California,  as  a 
second  FM  channel.  No  responses  to  the 
petition  have  been  filed. 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  approximately 

'  Public  Notice  of  the  petition  was  given  on 
August  3, 1979.  Report  No.  1187. 


1.6  kilometers  (1  mile)  southeast  of  the 
community. 

(c)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 

Indio,  in  Riverside  County,  is  located 
approximately  192  kilometers  (120  miles) 
east  of  Los  Angeles,  California. 

(b)  Population:  Indio— 14,459 
Riverside  County— 459,074. 

(c)  Local  Aural  Broadcast  Service: 
Indio  is  served  locally  by  fulltime  AM 
Station  KRCQ  and  FM  Station  KCMS 
(Channel  276A). 

3.  Economic  Considerations: 

Petitioner  asserts  that,  according  to  the 
1978  Special  Census,  Indio  has  a 
population  of  20,500,  and  claims  that 
40%  of  Indio’s  population  is  of  Spanish 
descent.  He  points  out  that  Indio  is 
known  throughout  the  country  as  the 
date  capital  of  the  world.  Petitioner 
states  that  there  is  a  great  need  for  radio 
service  for  the  Spanish  population.  He 
adds  that  the  proposed  station  will  have 
a  100%  Spanish  format,  thus  increasing 
the  diversity  of  viewpoints  as  well  as 
increasing  the  training  and  employment 
opportunities  of  the  minority  group. 

4.  Preclusion  Study:  A  preclusion 
study  indicates  that  the  assignment  of 
Channel  224A  to  Indio,  California, 
would  cause  preclusion  to  three 
communities  with  populations  greater 
than  1,000.  Of  these,  only  Eagle 
Mountain,  California  (pop.  2,453),  has  no 
AM  station  or  FM  assignment. 

5.  Since  Indio  is  located  within  318 
kilometers  (199  miles)  of  the  Mexican 
border,  the  proposed  assignment  of 
Channel  224A  to  Indio,  California, 
requires  coordination  with  the  Mexican 
Government  before  it  can  be  adopted. 

6.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission’s  Rules,  as  it  pertains 
to  Indio,  California: 


Channel  No. 

Qty 

Present  Proposed 

97RA 

276A 

7.  The  Commission’s  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

^Population  figures  are  taken  from  the  1970  U.S. 
Census,  unless  otherwise  indicated. 


8.  Interested  parties  may  file 
comments  on  or  before  July  18, 1980,  and 
reply  comments  on  or  before  August  7, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the<Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5  (d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission’s  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
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proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  File 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  80-16630  Filed  5-30-80;  8:45  am| 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 
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FM  Broadcast  Station  in  Owensville, 
Mo.;  Proposed  Changes  in  Table  of 
Assignments;  Proceeding  Terminated 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  denies  a 
request  to  reassign  Channel  265A  from 
Sullivan,  Missouri,  to  Owensville, 
Missouri,  and  the  Commission’s 
proposal  to  assign  Channel  237A  to 
Owensville.  The  Sullivan  channel  has 
been  applied  for  and  there  are  no  other 
substitute  channels  available.  Although 
an  alternative  channel  is  available  to 
Owensville  (Channel  237A)  petitioner 


has  failed  to  state  an  interest  in  its  use 
due  to  a  site  limitation. 

EFFECTIVE  DATE:  Non- Applicable. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  16, 1980. 

Released:  May  23, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  44  FR 
53552,  released  September  5. 1979, 
proposing  the  assignment  of  Channel 
237A  to  Owensville,  Missouri,  as  its  first 
FM  assignment.  Comments  have  been 
received  from  petitioner,  Gerald  W, 
Hertlein,  who  originally  requested  that 
Channel  265A  be  deleted  from  Sullivan, 
Missouri,  and  be  reassigned  to 
Owensville,  Missouri.  Several  letters  are 
included  from  Owensville  residents 
supporting  a  new  station. 

2.  The  Notice  proposed  to  assign 
Channel  237A  to  Owensville  instead  of 
the  requested  Channel  265A  so  that  both 
communities  could  have  a  channel 
assignment  and  an  opportunity  for  local 
service.  Since  the  issuance  of  the  Notice 
an  application  has  been  filed  for  the 
construction  of  an  FM  station  on 
Channel  265A  at  Sullivan  by  Four  Rivers 
Broadcasting  Co.  (File  No.  790625AH). 
Our  staff  has  undertaken  a  search  for  an 
alternate  channel  to  substitute  at 
Sullivan  but  found  none  to  be  available. 
Petitioner  states  that  since  the  proposed 
Channel  237A  requires  a  transmitter  site 
restriction  of  10.8  kilometers  (6.7  miles), 
it  could  not  provide  an  adequate  signal 
to  all  of  Gasconade  County,  and,  in 
particular,  Herman,  Missouri, 
approximately  48  kilometers  (30  miles) 
north  of  Owensville.  Petitioner  would 
only  affirm  an  interest  in  Channel  265A, 
if  assigned  to  Owensville. 

3.  In  view  of  the  fact  that  an 
application  is  pending  on  the  Sullivan 
channel,  and  no  other  channels  are 
available  as  a  replacement  there,  we 
would  not  favor  deletion  of  an  FM 
assignment  without  replacement  where 
both  communities  could  receive  a 
channel.  While  Owensville  could  be 
assigned  Channel  237A  as  proposed, 
petitioner  has  failed  to  make  a 
commitment  in  applying  for  the  channel. 
Further,  petitioner  has  failed  to  provide 
a  comparative  basis  for  our  concluding 
that  Owensville  should  be  favored  for 
the  assignment  of  Channel  265A  over 
Sullivan  which  is  a  larger  community 


(Sullivan  (pop.  5,100)  Owensville  (pop. 
2,416)).  Therefore,  we  shall  deny 
petitioner’s  request  to  reassign  Channel 
265A  from  Sullivan  to  Owensville. 
However,  we  would  be  willing  to 
entertain  a  request  for  a  Channel  237A 
assignment  to  Owensville  if  an  interest 
in  applying  for  the  channel  is  expressed. 

4.  Accordingly,  the  petition  of  Gerald 
W.  Hertlein  for  the  reassignment  of 
Channel  265A  from  Sullivan  to 
Owensville,  Missouri,  and  the 
Commission’s  proposal  to  assign 
Channel  237A  to  Owensville,  Missouri, 
Are  denied. 

5.  It  is  ordered.  That  this  proceeding  is 
terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended.  1066, 
1082, 1083:  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

[FR  Doc.  80-16628  Filed  5-30-80.  8:45  iini| 
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FM  Broadcast  Station  in  Wilson,  N.C.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Wilson,  North  Carolina,  in  response 
to  a  petition  filed  by  BBC  Broadcasting 
Corp.  Petitioner  is  willing  to  operate  a 
Class  A  channel  in  competition  with  the 
already  present  Class  B  FM  station  in 
the  community. 

DATES:  comments  must  be  filed  on  or 
before  July  18, 1980,  and  reply  comments 
must  be  filed  on  or  before  August  7, 

1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C,  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Braodcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  16, 1980. 

Released:  May  23, 1980. 

By  the  Chief,  Policy  and  Rules 
Division. 


'Population  data  are  taken  from  the  1970  U.S. 
Census. 
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1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rule  making'  was  filed  by 
BBC  Broadcasting  Corp.  (“petitioner”), 
proposing  the  assignment  of  FM 
Channel  257A  to  Wilson,  North 
Carolina,  as  that  community's  second 
FM  assingment. 

(b)  The  channel  can  be  assigned  to 
Wilson,  provided  the  transmitter  site  is 
located  approximately  8.9  kilometers 
(5.2  miles)  west  of  the  community. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Wilson,  seat  of  Wilson  County,  is 
located  approximately  61  kilometers  (38 
miles)  east  of  Raleigh.  North  Carolina. 

(b)  Population:  Wilson — ^29,347;* 
Wilson  County — 57,600. 

(c)  Local  Aural  Broadcast  Service: 
Wilson  is  served  locally  by  fulltime  AM 
Station  WGTM,  daytime-only  AM 
Stations  WLLY  and  WVOY,  and  FM 
Station  WXXY  (Channel  291). 

3.  Economic  Considerations: 

Petitioner  states  that  the  economy  of 
Wilson  consists  primarily  of  agricultural 
products,  with  the  most  widely  known 
product  being  tobacco.  It  notes  that  • 
Wilson  is  the  world’s  largest  tobacco 
processing  center. 

4.  A  preclusion  study  indicates  that  in 
addition  to  small  areas  on  co-Channel 
257A  where  no  communities  with  1,000 
or  more  population  exist,  there  is  a 
small  precluded  area  on  Channel  258. 
Three  communities  with  populations  of 
1,000  or  greater  are  located  in  the 
precluded  area.  Only  one  affected 
community,  Markers  Island,  North 
Carolina  (pop.  1,633),  has  no  FM 
assignments. 

5.  The  assignment  of  Channel  257A  to 
Wilson  would  result  in  intermixing  a 
Class  A  channel  with  a  Class  B  channel 
(291).  The  Commission  has  a  policy  of 
permitting  such  intermixture  where,  as 
here,  no  other  Class  B  channel  is 
available  for  assignment  and  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel  despite  the  unfavorable 
competitive  situation.  Yakima,  Wash., 

42  F.C.C.  2d  548,  550  (1973):  Key  West, 
Fla.,  45  F.C.C.  2d  142, 145  (1974). 

6.  In  light  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  would  provide  the 
community  an  opportunity  to  develop  a 
second  local  FM  broadcast  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission’s  Rules,  with  respect 
to  Wilson,  North  Carolina,  as  follows: 


*  Public  Notice  of  the  petition  was  given  on  April 
16. 1979.  Report  No.  1172. 

^Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Channel  No. 

City 

Present  Proposed 

291  257A,  291 

7.  The  Comhiission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 

A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  July  18, 1980,  and 
reply  comments  on  or  before  August  7, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
blings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 


They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-16629  Filed  5-30-80;  8:45  am) 
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FM  Broadcast  Stations  in  Bradford, 
Kane  and  Warren,  Pa.;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Warren,  Pennsylvania,  and  the 
substitution  of  a  Class  A  channel  for 
another  for  another  Class  A  channel  in 
Kane  and  Bradford,  Pennsylvania,  in 
response  to  a  petition  filed  by  God’s 
Station,  Inc.  The  proposed  channel  at 
Warren  could  provide  that  community 
with  its  second  local  FM  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  July  18, 1980,  and  reply  comments 
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must  be  filed  on  or  before  August  7, 

1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  16, 1980. 

Released:  May  27, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  *  filed  by  God’s 
Station,  Inc.  (“petitioner”),  which  seeks 
the  assignment  of  Channel  276A  to 
Warren,  Pennsylvania.  In  order  to  make 
the  assignment,  the  petitioner  also 
requests  that  Channel  280A  be 
substituted  for  Channel  276A 
(unoccupied  and  unapplied  for)  at  Kane, 
Pennsylvania,  and  Channel  252A  for 
Channel  280A  (application  pending)  ‘  at 
Brandford,  Pennsylvania.  No  responses 
to  the  petition  have  been  Bled. 

2.  Warren  (pop.  12,998),®  seat  of 
Warren  County  (pop.  47,682),  is  located 
approximately  80  kilometers  (50  miles) 

'  southeast  of  Erie,  Pennsylvania.  It  is 
served  locally  by  daytime-only  AM 
Station  WNAE  and  FM  Station  WRRD 
(Channel  222). 

3.  Petitioner  states  there  is  a  need  for 
a  second  competitive  FM  chaimel  in  a 
community  the  size  of  Warren,  In 
support  of  its  petition,  petitioner  has 
submitted  demographic  and  economic 
data  with  respect  to  Warren  in  order  to 
show  the  need  for  an  additional  FM 
assignment. 

4.  Channel  276A  could  be  assigned  to 
Warren,  provided  the  transmitter  site  is 
located  12  kilometers  (7.35  miles) 
northeast  of  the  conununity  and  the 
required  substitutions  are  made. 

5.  Preclusion:  Assignment  of  Channel 
276A  to  Warren  would  result  in 
preclusion  only  on  co-Channel  276A.  All 
adjacent  channels  are  already  precluded 
by  existing  assignments.  Five 
communities^  with  populations  greater 
than  1,000  are  located  in  the  precluded 
area.  However,  they  are  already 
precluded  from  an  assignment  on 
Channel  276A  by  the  present  assignment 
of  this  channel  at  Kane.  However, 
Smethport  (pop.  1,883)  would  experience 
new  preclusion  if  the  proposed 


'  Public  Notice  of  the  petition  was  given  on 
August  3, 1979,  Report  No.  1187. 

‘Channel  280A  at  Bradford,  Pennsylvania,  has 
been  applied  for  by  Quaker  Radio  Corporation  (File 
No.  800201). 

‘  Population  Figures  are  taken  from  the  1970  U.S. 
Census. 

*  Pennsylvania;  Sheffield  (1,564),  Kane  (5,001),  Mt. 
Jewett  (1,060),  Smethport  (1,883),  and  Port  Allegheny 
(2,703). 


substitution  of  Channel  252A  at  Kane  is 
made.  Petitioner  should  indicate 
whether  an  alternate  channel  is 
available  for  assignment  to  Smethport. 

6.  The  assignment  of  Channel  276A  to 
Warren  would  result  in  intermixing  a 
Class  A  channel  with  a  Class  B  channel 
(222).  The  Commission  has  a  policy 
permitting  such  intermixture  where,  as  it 
appears  here,  no  other  Class  B  channel 
is  available  for  assignment  and 
petitioner  is  willing  to  apply  for  a  Class 
A  channel  in  spite  of  the  competitive 
situation.  Yakima,  Wash.,  42  F.C.C.  2d 
548,  550  (1973):  Key  West,  Fla.,  45  F.C.C. 
2d  142, 145  (1974). 

7.  Since  Warren,  Kane  and  Bradford 
are  located  within  402  kilometers  (250 
miles)  of  the  U.S.-Canada  border,  the 
proposed  assignments  to  these 
communities  require  coordination  with 
the  Canadian  Government. 

8.  Since  the  proposed  channel  for 
Warren  could  provide  the  community 
with  an  opportunity  to  develop  a  second 
FM  broadcast  service  and  substitute 
Class  A  channels  are  available  for 
assignment  to  Kane  and  Bradford, 
Pennsylvania,  we  believe  consideration 
of  the  proposals  described  above,,  is 
warranted. 

9.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules,  as  it  pertains  to  the 
following  conununities: 


Channel  No. 

i 

City 

Present  Proposed 

JflOA  JWA 

97fiA  JflOA 

_  222  222.  276A 

10.  ’The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  Bling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  July  18, 1980,  and 
reply  comments  on  or  before  August  7, 
1980. 

12.  It  is  ordered,  'That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
Notice  by  certiBed  mail  return  receipt 
requested  to  Quaker  Radio  Corporation, 
P.O.  Box  108-B,  Foxberry  Drive,  ' 
Cetzville,  New  York  14068,  the  applicant 
affected  in  this  proceeding. 

13.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792,  However,  Members  of  the  public 
should  note  that  from  the  time  a  notice 


of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofBcially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
Ble  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comment8.,Reply  comments  shall  be 


Federal  Communications  Commission. 
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served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc  80-16633  Filed  S-3O-80;  8:45  am) 

BILUNQ  CODE  6712-01-4I 

47  CFR  Part  73 

[BC  Docket  No.  80-233;  RM-3436] 

FM  Broadcast  Station  in  Lewistown, 
Pa.;  Proposed  Changes  in  Tabie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Lewistown,  Pennsylvania,  in  response 
to  a  petition  filed  by  Central 
Pennsylvania  Broadcasting  Company. 
The  proposed  channel  would  provide 
the  community  with  a  second  FM 
broadcast  service. 

DATE:'Comments  must  be  Hied  on  or 
before  July  18. 1980,  and  reply  comments 
must  be  filed  on  or  before  August  7, 

1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT*. 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  19. 1980. 

Released:  May  23, 1980. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Petitioner,  Proposal,  Comments: 

(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  the  assignment  of  FM 
Channel  288A  to  Lewistown, 
Pennsylvania,  in  response  to  a  peition’ 
filed  by  Central  Pennsylvania 
Broadcasting  Company  (“petitioner”), 
licensee  of  AM  Station  WKVA, 
Lewistown,  Pennsylvania.* 

'  Public  Notice  of  the  petition  was  given  on 
August  17, 1979.  Report  No.  1188. 

*  Petitioner  had  requested  that  Channel  296A  be 
ass  gned  to  Lewistown.  However,  that  petition 
conflicts  with  a  proposal  to  assign  channel  29eA  to 


(b)  Channel  288A  can  be  assigned  to 
Lewistown  in  compliance  with  the 
minimum  distance  separation 
requirements,  provided  the  transmitter 
site  is  located  approximately  5 
kilometers  (3  miles)  northwest  of 
Lewistown. 

2.  Community  Data: 

(a)  Location:  Lewistown,  seat  of 
MifHin  County,  is  located  approximately 
200  kilometers  (125  miles)  east  of 
Pittsburgh,  Pennsylvania. 

(b)  Population:  Lewistown — 11,098;* 
Mifflin  County — 45,268. 

(c)  Local  Aural  Broadcast  Service: 
Lewistown  is  served  locally  by  fulltime 
AM  Stations  WKVA  and  WMRF,  and 
FM  Station  WMRF  (Channel  240A). 

3.  Economic  Considerations: 

Petitioner  asserts  that  Lewistown  and 
Mifflin  County  are  undergoing  a  period 
of  regrowth  and  redevelopment.  It  notes 
that  new  industries  have  been  attracted 
to  the  area,  thus  resulting  in  more  jobs, 
housing  and  continued  economic 
development.  Petitioner  states  that 
because  of  Lewistown's  potential  for 
future  growth,  it  is  deserving  of  a  second 
FM  assignment.  Petitioner  has  submitted 
demographic  data  in  an  effort  to  show 
the  need  for  a  second  FM  assignment. 

4.  A  preclusion  study  for  the 
assignment  of  channel  288A  to 
Lewistown  indicates  no  new  preclusion 
to  any  community  with  a  population 
greater  than  1,000.  Petitioner  states  that 
the  assignment  of  a  Class  A  channel  to 
Lewistown  would  provide  a  second  FM 
service  to  57,500  persons  in  a  1,692 
square  kilometer  (661  square  miles) 
area.  However,  it  appears  that  petitioner 
failed  to  take  into  account  other  stations 
providing  a  signal  of  60  dBu  or  greater 
within  the  60  dBu  contour  of  the 
proposed  station,  reducing  these  service 
figures  substantially. 

5.  Since  Lewistown  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada  border,  the  proposed 
assignment  of  channel  288A  to 
Lewistown,  Pennsylvania,  requires . 
coordination  with  the  Canadian 
Government. 

6.  In  view  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  could  afford  Lewistown  with 
an  opportunity  to  develop  a  second  FM 
broadcast  service,  the  commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules,  with  respect  to 
Lewistown,  Pennsylvania,  as  follows: 

Mifflintown,  Pennsylvania.  To  avoid  the  conflict,  we 
have  determined  that  Channel  268A  can  be  assigned 
to  Lewistown  instead. 

’Population  figures  are  taken  from  the  1970  U.S. 
Census. 


City 


Channel  No. 
Present  Proposed 


Lewistown,  Pa 


240A  240A, 

288A 


7.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 

A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  July  18, 1980,  and 
reply  comments  on  or  before  August  7, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 

’  required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached,  proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  wil  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents,  so  that  parties 
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may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments,  (see  §  1.420(d]  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  Tiling  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  Hling 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  Hied  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certiHcate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.  C. 

|FR  Doc.  60-16632  Piled  5-30-80:  8:45  am) 

BILLING  COOe  6712-01-111 

47  CFR  PART  73 

[BC  Docket  No.  80>234;  RM-34341 

FM  Broadcast  Station  in  Mifflintown, 
Pa.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Mifflintown,  Pennsylvania,  in 
response  to  a  petition  filed  by  the 
Mifflintown  Broadcasters  Association. 
The  proposed  channel  would  provide  for 
a  first  local  aural  broadcast  service  to 
the  community. 

OATES:  Comments  must  be  filed  on  or 


before  July  18, 1980,  and  reply  comments 
must  be  filed  on  or  before  August  7, 

1980. 

addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  19, 1980. 

Released:  May  27, 1980. 

By  the  Chief,  Policy  and  Rules 
Division:  1.  Petitioner,  Proposal, 
Comments:  (a)  A  petition  for  rule 
making'  was  filed  by  Mifflintown 
Broadcasters  Association  ("petitioner”), 
proposing  the  assignment  of  Channel 
296A  to  Mifflintown,  Pennsylvania,  as 
its  first  FM  assignment.*  An  opposition 
was  filed  by  Central  Pennsylvania 
Broadcasting  Company  (“Central”), 
licensee  of  AM  Station  WKVA, 

Lewiston,  Pennsylvania. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements. 

2.  Community  Data:  (a)  location: 
Mifflintown,  seat  of  Juniata  County,  is 
located  approximately  216  kilometers 
(135  miles)  east  of  Pittsburgh, 
Pennsylvania,  (b)  Population: 
Mifflintown — 828,®  Juniata  County — 
16,712.  (c)  Local  Aural  Broadcast 
Service:  None. 

3.  Economic  Considerations: 

Petitioner  states  that  Mifflintown  is  a 
steadily  growing  area  with  many 
business  establishments.  Petitioner  has 
submitted  sufficient  demographic 
information  in  order  to  demonstrate  the 
need  for  a  first  MF  assignment  to 
Mifflintown. 

4.  Central  raised  questions  concerning 
the  entity  of  Mifflintown  Broadcasters 
Association  since  it  has  not  been 
incorporated  under  the  laws  of 
Pennsylvania  and  asserts  that 
establishenmt  of  the  bona  fides  of  the 
alleged  entity  should  be  a  prerequisite  to 
further  consideration  of  the  merits  to 
assign  Channel  296A  to  Mifflintown. 
Central  also  contends  that  petitoner  has 
a  burden  to  show  that  Mifflintown,  in 
view  of  its  size,  has  socio-economic 
activity  sufficient  to  support  and 
maintain  a  broadcast  service.  It  adds 
that  petitioner  failed  to  submit  a 

’Public  Notice  of  the  petition  was  given  on 
August  17. 1979,  Report  No.  1188. 

®A  mutually  exclusive  petition  for  the  assignment 
of  Channel  296A  at  Lewiston.  Pennsylvania,  has 
been  modified  by  us  to  specify  Channel  288A  in 
order  to  avoid  the  conflict. 

^Population  figures  are  taken  from  the  1970  U.S. 
Census. 


preclusion  study  which  is  allegedly 
required  for  assignment  of  a  new  FM 
channel  to  a  community. 

5.  In  response,  petitioner  states  that 
Central  mistakenly  presumed  that 
petitioner  implied  a  formally  functioning 
corporation  presently  active  in  the  State 
of  Pennsylvania.  Petitioner  asserts  that 
it  is,  and  has  been,  an  unincorporated 
association  subject  to  the  laws  of  the 
State  of  Pennsylvania  and  has  clearly 
established  its  intent  to  operate  a 
functioning  corporation  for  the  filing  of 
an  application  for  an  FM  facility  to 
serve  Juniata  and  Mifflin  Counties.  It 
contends  that  the  bona  fides  of  the 
individuals  involved  with  Mifflintown 
has  no  direct  bearing  on  the  requested 
proposed  assignment. 

6.  The  questions  raised  by  Central  as 
to  the  bona  fides  of  petitioner  and  as  to 
Mifflintown’s  ability  to  support  a  radio 
station  are  matters  which  are  generally 
raised  and  resolved  at  the  application 
stage.  We  will,  therefore,  not  discuss 
them  here.  We  also  point  out  that  a 
preclusions  study  is  not  required  for  the 
assignment  of  a  first  Class  A  channel  to 
a  community.  See  Policy  Statement,  8 
F.C.C.  2d  79  (1967). 

7.  Since  Mifflintown  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada  border,  the  proposed 
assignment  of  Channel  296A  to 
Mifflintown,  Pennsylvania,  requires 
coordination  with  the  Canadian 
Government. 

8.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Mifflintown,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  as  it  pertains  to  the  community 
listed  below,  as  follows: 


Channel  No. 

Qty 

Present  Proposed 

Mifflintown,  Pennsylvanta . 

.  296A 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  July  18, 1980,  and 
reply  comments  on  or  before  August  7, 
1980. 
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11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofHcially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
Rules,  It  is  proposed  to  amend  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments,  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  as-tignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 


on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Nuipber  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-16635  Filed  5-30-60;  8:45  amj 
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[BC  Docket  No.  80-236;  RM-3481] 

FM  Broadcast  Stations  in  Cameron 
and  Temple,  Tex.;  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Conununications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Temple,  Texas,  as  a  second  FM 
assignment,  and  the  substitution  of  one 
Class  A  for  another  Class  A  channel  at 
Cameron,  Texas,  in  response  to  a 
petition  filed  by  Pyle  Communications, 
Inc.  The  proposed  second  Class  A 
channel  would  provide  for  an  additional 
FM  broadcasert  service  to  Temple. 
DATES:  Comments  must  be  hied  on  or 
before  July  18, 1980,  and  reply  comments 
must  be  filed  on  or  before  August  7, 

1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  .INFORM  ATION: 

Adopted:  May  16, 1980. 

Released:  May  23, 1980. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  *  filed  by  Pyle 
Communications,  Inc.  (“petitioner"), 
licensee  of  Stations  KIKM(AM)  and 
KIKM-FM,  Sherman,  Texas,  which 


'  Public  Notice  of  the  petition  was  given  on 
September  19, 1979,  Rept.  No.  1192. 


seeks,  the  assignment  of  Channel  269A 
to  Temple,  Texas,  as  a  second  FM 
assignment  to  that  community.  In  order 
to  accomplish  this,  it  would  be 
necessary  to  substitute  Channel  288A 
for  Channel  269A  at  Cameron,  Texas,  on 
which  there  is  an  application  pending.  ‘ 

2.  Temple  (pop.  33,431),®  in  Bell 
County  (pop.  124,483),  is  located 
approximately  192  kilometers  (120  miles) 
south  of  Dallas,  Texas.  It  is  served 
locally  by  fulltime  AM  Station  KTEM, 
and  FM  Station  KPLE  (Channel  285A). 

3.  Petitioner  states  that,  according  to 
the  Temple  Chamber  of  Commerce,  it  is 
estimated  that  Temple’s  population  will 
reach  52,000  in  1980.  It  asserts  that, 
while  agriculture  continues  to  play  a 
large  role  in  the  economy  of  Temple, 
that  economy  is  daily  becoming  more 
diversified.  Petitioner  has  submitted 
demographic  and  economic  information 
in  order  to  demonstrate  the  need  for  a 
second  FM  assignment  in  Temple. 

4.  Petitioner’s  engineering  statement 
indicates  that  Channel  269A  can  be 
assigned  to  Temple  provided  Channel 
288A  is  substituted  for  Channel  269A  at 
Cameron.  It  notes  that  while  the  site 
specihed  in  the  pending  application  for 
Channel  269A  at  Cameron  would  be 
short-spaced  on  Channel  288A,  the  city 
of  Cameron  itself  would  not,  and 
possible  site  locations  are  closer  to 
Cameron. 

5.  Preclusion  Considerations:  A 
preclusion  study  shows  that  if  Channel 
269A  is  assigned  to  Temple,  and 
assuming  the  transmitter  is  located  in 
the  center  of  the  city,  no  new  preclusion 
would  be  caused  to  any  community  with 
a  population  greater  than  1,000. 
Assignment  of  Channel  288A  to 
Cameron,  assuming  its  transmitter  is 
located  in  the  center  of  the  city,  would 
cause  preclusion  to  seven  communities 
with  populations  greater  than  1,000.  Of 
these,  four  (Rosebud  (1,597),  Heame 
(4,982),  Calvert  (2,072)  and  Goldthwaite 
(1,693)),  have  no  AM  stations  or  FM 
assignments.  Petitioner  states  that 
Channel  232A  is  available  for 
assignment  to  Rosebud,  Heame  and 
Calvert,  and  Channel  289  is  available  for 
assignment  to  Goldthwaite,  provided  the 
transmitter  is  located  approximately  3 
kilometers  (2  miles)  west  of  the 
community. 

6.  In  light  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  would  provide  the  growing 
community  of  Temple  with  a  second 
local  FM  broadcast  service,  the 


^Channel  269A  at  Cameron,  Texas,  has  been 
applied  for  by  Bruce  Lawson  Enterprises  d/b/ a 
Cameron-Rockdale  Broadcasting  Co.  (File  No. 
790906). 

^Population  Figures  are  taken  from  the  1970  U.S. 
Census. 
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Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission’s  Rules,  with  respect 
to  the  listed  communities,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Cameron,  Texas . . 

Temple,  Texas . 

.  269A 

.  285A 

288A 

269A. 

285A 

7.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
'  required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  July  18,  and  reply 
comments  on  or  before  August  7, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

10.  It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
Notice  by  certified  mail  return  receipt 
requested  to  Bruce  Lawson  Enterprises 
d/b/a  Cameron-Rockdale  Broadcasting 
Company,  1506  O’Kelley,  Rockdale, 
Texas  76567,  the  applicant  affected  in 
this  proceeding. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
Rules,  It  is  proposed  to  amend  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 


of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule  ^ 

making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in  , 

connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspqptign  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-16631  Filed  5-80-80;  8:45  am] 
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[BC  Docket  No.  80-95;  RM-3117;  RM-3165; 
RM-3204] 

FM  Broadcast  Stations  in  Bountiful, 
Centerville,  and  West  Jordan,  Utah, 
and  Rock  Springs,  Wyo.;  Order 
Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 


action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  the  proposed 
assignment  of  FM  channels  to  Bountiful, 
Centerville  and  West  Jordan,  Utah,  and 
Rock  Springs,  Wyoming,  in  response  to 
a  request  filed  by  General  Broadcasting, 
Inc.  "rhe  extended  time  is  needed  to 
prepare  additional  engineering 
information. 

DATE:  Reply  comments  must  be  filed  on 
or  before  June  2, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FDR  ADDITIDNAL  INFDRMATIDN  CDNTACT: 
Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFDRMATIDN: 

Adopted:  May  20, 1980. 

Released:  May  22, 1980. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  On  March  5, 1980,  the  Commission 
adopted  a  Natice  of  Proposed  Rule 
Making,  45  FR 17600,  concerning 
proposed  FM  channel  assignments  to 
Bountiful,  Centerville  and  West  Jordan, 
Utah,  and  Rock  Springs,  Wyoming.  The 
date  for  filing  reply  comments  is 
presently  May  27, 1980. 

2.  On  May  15, 1980,  counsel  for 
General  Broadcasting,  Inc.,  filed  a 
request  seeking  extension  of  time  for 
filing  reply  comments  to  and  including 
June  2, 19^.  Counsel  states  that  the  time 
is  necessary  in  order  to  prepare 
additional  engineering  information  and 
other  affidavits  which  will  address 
issues  raised  by  other  parties.  Counsel 
adds  that  all  other  parties  in  the 
proceeding  have  agreed  to  the  requested 
extension  of  time. 

3.  Since  the  Commission  believes  it 
would  be  in  the  public  interest  to  have 
all  material  available  to  it  in  arriving  at 
a  decision  in  this  matter,  we  are 
granting  the  additional  time  requested. 

4.  Accordingly,  it  is  ordered,  that  the 
above  request  for  an  extension  of  time 
filed  by  General  Broadcasting,  Inc.,  is 
granted  and  the  date  for  filing  reply 
comments  extended  to  and  including 
June  2, 1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1). 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission’s  Rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  80-16636  Filed  5-30-80:  8:45  am) 
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[Docket  No.  19142] 

Children’s  Television  Programming 
and  Advertising  Practices;  Order 
Extending  Time  for  Filing  Comments 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  Action  taken  extends  the 
time  for  filing  comments  in  general 
docket  19142,  Children’s  Television 
Programming  and  Advertising  Practices, 
from  June  2, 1980  to  June  16, 1980.  The 
Public  Broadcasting  Service  states  that 
the  extension  is  necessary  due  to 
unforeseen  demands  on  the  time  of  its 
legal  staff  because  of  unexpected 
litigation. 

DATE:  Comments  must  be  filed  on  or 
before  June  16, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  C.  Greene.  Broadcast  Bureau  (202) 
653-7586. 

SUPPLEMENTARY  INFORMATION: 

Order  Granting  Motion  for  Extension  of 
Time  to  File  Comments 

Adopted:  May  20. 1980: 

Released:  May  21, 1980. 

By  the  Qiief,  Policy  and  Rules  Division: 

In  the  Matter  of  Children's  Television 
Programming  and  Advertising  Practices. 

1.  On  May  16, 1980,  the  Commission 
received  a  Motion  for  Extension  of  Time 
to  Tile  comments  in  the  above  captioned 
matter  from  the  Public  Broadcasting 
Service  (PBS).  Petitioner  requests  that 
the  date  for  filing  comments  be 
extended  two  weeks,  from  June  2. 1980, 
to  June  16, 1980. 

2.  PBS  bases  its  request  for  this 
extension  on  the  unforeseen  demands 
on  the  time  of  its  legal  staff  caused  by 
the  telecast  of  “Death  of  a  Princess.” 

PBS  lists  several  other  impending 
commitments  as  further  justification  for 
the  extension,  including  pending 
litigation  arising  from  the  telecast  of  the 
program  “Death  of  a  Princess,”  and  its 
participation  in  an  appeal  of  the 
Kennedy  for  President  Committee  of  an 
FCC  ruling  which  has  been  granted  an 
expedited  hearing  before  the  Court  of 
Appeals. 

3.  In  consideration  of  the  number  and 
complexity  of  issues  inherent  in  this  rule 
making,  and  the  Commission's  interest 
in  obtaining  a  full  and  complete  record, 
the  petition  of  PBS  will  be  granted. 
Because  a  substantial  period  of  time  has 


been  aUowed  for  filing  reply  comments, 
that  date  will  not  be  extended. 

4.  Accordingly,  it  is  ordered,  That  the 
date  for  filing  comments  is  extended  to 
June  16, 1980.  TTie  date  for  Filing  reply 
comments  remains  August  1, 1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission’s  Rules. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  80-16685  Filed  3-30-80:  8:45  um| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  'and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences,  Executive  Committee 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 
(Public  Law  92-463,  86  Stat.  770-776),  the 
Science  and  Education  Administration 
announces  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences. 
Date:  June  11, 1980. 

Time  and  Place:  8:30  a.m.-4:00  p.m..  Room 
33&-A,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC. 

Type  of  Meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  agenda  items  and  prepare 
for  July  14-18  joint  meeting  of  the  Joint 
Council  and  the  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board;  assess  progress  in  setting  into  place 
the  organizational  structure  for  planning 
and  coordination;  discuss  the  role  of  the 
Joint  Council  in  evaluation  and  other 
priority  areas. 

Contact  Person:  Susan  G.  Schram,  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  Science  and 
Education  Administration,  U.S.  Department 
of  Agriculture,  Room  351-A, 

Administration  Building,  Washington,  D.C. 
20250,  telephone  [202]  447-6651. 

Done  at  Washington,  D.C.  this  27th  day  of 
May  1980. 

James  Nielson, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc.  80-16644  Filed  5-30-80;  8:45  am| 

BILLING  CODE  3410-03-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board’s  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  May  23, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 


Application  for  an  aii-Cargo  Air  Service 
Certificate 

May  27, 1980. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board’s  Economic 
Regulations  (effective  November  8, 

1978),  notice  is  hereby  given  that  the 


restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Civil  Aeronautics  Board  has  received  an 
application.  Docket  38040,  from  Global 
International  Airways  Corp.,  Air  World 
Center,  10920  Ambassador  Drive, 
Kansas  City,  MO  64153  for  an  all-cargo 
air  service  certificate  to  provide 
domestic  cargo  transportation. 


Subpart  Q  Applications 


Date  filed 

Docket  No. 

Decription 

May  20,  1980 . 

.  38200 

Evergreen  International  Airlines,  Inc.,  c/o  Richard  P.  Taylor,  Steptoe  &  Johnson,  1250  Con¬ 
necticut  Avenue,  N.W.,  Washington,  D.C.  20036. 

Application  of  Evergreen  International  Airlines,  Inc.  pursuant  to  Section  401  of  the  Act  and 
Subpart  0  of  the  Board's  Regulations  requests  a  certificate  of  public  convenience  and 
necessity  for  an  indefinite  term  to  perform  scheduled  Interstate  air  transportation  of  per¬ 
sons.  property  and  mail  between  the  terminal  point  Baltimore,  Marylarxl.  and  the  terminal 
point  Cleveland,  Ohio. 

Conforming  Applications  and  Answers  are  due  by  June  17, 1980. 

May  23.  1980 . 

.  38216 

Yukon  Air  Service,  Inc.  d/b/a  Air  North,  c/o  Michael  J.  Roberts,  Verner,  Liipfeit.  Bernhard 
and  McPherson,  Suite  1100, 1660  L  Street,  N.W.,  Washington,  D.C.  20036. 

Application  of  Yukon  Air  Service,  Inc.  d/b/a  Air  North  pursuant  to  Section  401  of  the  Act  and 
Subpart  Q  of  the  Board's  Procedural  Regulations  requests  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  it  to  engage  in  interstate  air  transportation  of  persons, 
property  and  mail  on  a  permissive  basis,  as  follows.' 

Between,  to  and  among  the  terminal  point  Allakaket,  Alaska,  the  Intermediate  points 
Anaktuvuk  Pass,  Arctic  Village,  Beaver,  Betties,  Birch  Creek,  Central.  Chalkyitsik,  Circle. 
Eagle.  Fairbanks.  Fort  Yukon,  Galena,  Hughes.  Huslia,  Kaktovik  (Barter  Island).  Manley 
Hot  Springs,  McGrath,  Minchumina,  Minto,  Nenana,  Rampart,  Ruby,  Stevens  Village. 
Tenana,  Umiat  and  the  terminal  point  Venetie. 

Conforming  Applications  and  Answers  may  be  filed  by  June  20. 1980. 

May  23,  1980 . 

.  38218 

Pan  American  World  Airways,  Inc.,  c/o  John  P.  McCaffrey,  Verner,  Liipfen,  Bernhard  and 
McPheron,  Suite  1000,  1660  L  Street  N.W..  Washington,  D  C.  20036. 

Application  of  Pan  American  World  Airways,  Inc.  pursuant  to  Section  401  of  the  Act  and  Sub¬ 
part  Q  of  the  Board's  Procedural  Regulations  requests  issuance  of  an  amended  certifi¬ 
cate  of  public  convenience  and  necessity  for  Route  132,  aulhorizing  it  to  engage  in  for¬ 
eign  air  transportation  of  persons,  property,  and  mail  to  the  United  Arab  Emirates. 

Answers  may  be  filed  by  June  11,  1980. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-16648  Filed  5-30-80:  8:45  am) 
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Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Sectioif,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all¬ 
cargo  air  service  dr  to  comply  with  the 
Act  of  the  Board’s  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Ooc.  80-16650  Filed  5-30-80;  8:45  am] 
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Application  for  an  All-Cargo  Air 
Service  Certificate 

May  23, 1980. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board’s  Economic 
Regulations  (effective  November  8, 

1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  38149,  from 
Providence  Air  Charter,  Inc,,  Building 
61-Wasp  Street,  Davisville,  Rhode 
Island  02854  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all¬ 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board’s  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-16651  Filed  5-30-80;  8:45  am) 
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[Dockets  32493,  32494] 

Applications  of  Central  American 
International,  Inc.;  Former  Large 
Irregular  Air  Service  Investigation; 
Notice  of  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  June  17, 1980,  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
A,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  the  undersigned. 

Dated  at  Washington,  D.C.,  May  27, 1980. 
Joseph  ).  Saunders, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  80-16652  Filed  5-30-80;  8:45  am) 
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[Docket  37009] 

Trans  World  Airlines,  Inc.,  Discount 
Fare  Advertising  Enforcement 
Proceeding;  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  May  28, 1980 
(45  FR  27460,  April  23, 1980)  is  hereby 
postponed  indefinitely. 

Dated  at  Washington,  D.C.,  May  27, 1980. 
William  H.  Dapper, 

Administrative  Law  Judge. 

[FR  Doc.  80-16653  Filed  5-30-80;  8:45  am) 
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Denver-Grand  Junction  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  80-5-180, 
Denver-Grand  Junction  Show  Cause 
Proceeding,  Docket  38225. 

SUMMARY:  The  board  is  instituting  the 
Denver-Grand  Junction  Show-Cause 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  in  the  Denver- 
Grand  Junction  market  to  Continental 
and  any  other  fit,  willing  and  able 
applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  the  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  June  30, 1980,  a  statement 
of  objections,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
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upon  to  support  the  objections. 

Additional  Data:  All  would-be 
applicants  are  directed  to  file  (a) 
illustrative  service  proposals,  and  (b)_an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  no  later  than  June  13, 1980. 

ADDRESSES:  Objections  and  additional 
data  should  be  filed  in  Docket  38225, 
which  we  have  entitled  the  Denver- 
Grand  Junction  Show-Cause  Proceeding^ 
They  should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Continental  Air 
Lines,  Colorado  Dept,  of  Highways, 
Aviation  Transportation  Section; 

Airport  Manager,  Stapleton 
International  Airport,  Denver  Colorado: 
Airport  Manager,  Walker  Field,  Grand 
Junction,  Colorado;  and  the  mayors  of 
Denver  and  Grand  Junction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Stright,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.  Washington, 
D.C.  20428,  (202)  673-5215. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-5-180  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-5-180  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation;  May 
27, 1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-16649  Filed  5-30-80;  8;45  am) 

BILLING  CODE  6320-01-M 


[Dockets  32413,  33361] 

Application  of  Standard  Airways; 
Former  Large  irregular  Air  Service 
Investigation;  Reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  application  of  Standard  Airways, 
Docket  32413,  has  been  reassigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder,  Future  communications  should 
be  addressed  to  Judge  Yoder. 

Dated  at  Washington,  D.C.,  May  28, 1980. 
Jos^h  ].  Saunders, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  80-16654  Filed  5-80-80;  8:45  am] 

BILLING  CODE  6320-01-M 


Federal  Register  /  Vol.  45,  No.  107  /  Monday,  June  2,  1980  /  Notices 


37249 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  9-80] 

Foreign-Trade  Zone  No.  35, 
Phiiadelphia,  Pa.;  Application  for 
Expansion 

Notice  is  hereby  given  that  the 
Philadelphia  Port  Corporation,  grantee 
of  Foreign-Trade  Zone  No.  35  in 
Philadelphia,  has  applied  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  for 
authority  to  expand  its  zone  to  include 
an  82-acre  parcel  in  the  southwestern 
portion  of  the  City  of  Philadelphia,  near 
the  Philadelphia  International  Airport 
and  within  the  Philadelphia  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  USC  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  27. 
1980.  The  applicant  is  authorized  to 
apply  for  foreign-trade  zone  sites  under 
Pennsylvania  State  Act  No.  126  (Pub.  L 
291),  approved  June  10, 1935. 

Foreign-Trade  Zone  No.  35  was 
authorized  by  the  Board  on  March  24, 
1978  (Board  Order  No.  128).  It  consists  of 
warehouse  and  open  storage  areas  at 
Pier  78  South,  Pier  78  South-Annex 
Buildings  (1,  2,  and  3),  and  Pier  98  South- 
Annex,  all  on  the  Delaware  River 
Waterfront  within  the  City  of 
Philadelphia.  The  grantee  leases  the 
approved  zone  areas  from  the  City,  and 
the  Delaware  Valley  Foreign-Trade 
Zone  Inc.  (DVFTZ)  is  the  designated 
zone  operator.  DVFTZ  is  presently 
developing  the  Pier  78  South  facilities  as 
a  warehousing  center,  and  the  24-acre 
open  area  at  Pier  98  South  is  reserved 
for  construction  of  a  manufacturing 
plant  for  a  single  user. 

The  application  for  expansion  seeks 
zone  status  for  an  82-acre  parcel  within 
the  1140-acre  Philadelphia  Interport 
Business  Complex,  a  land-bank  project 
of  the  Philadelphia  Industrial 
Development  Commission  (PIDC).  The 
zone  would  be  within  the  Eastwick 
Industrial  Park  portion  of  the  complex, 
with  PIDC  making  land  available  to  the 
zone  operator  as  needed  under  a 
“reservation  acquisition”  agreement. 
Initial  zone  operations  within  the 
expanded  area  would  include  a  public 
warehousing  and  export  packaging 
facilitiy,  a  facility  for  producing  mica 
paper  for  electronic  capacitors,  and  a 
production  plant  for  injection  molding 
devices. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 


Board.  The  committee  consists  of:  Hugh 
J.  Dolan  (Chairman),  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 

John  Noon,  Director,  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
Region  III,  40  S.  Gay  Street,  Baltimore, 
Maryland  21202;  and  Colonel  James  G. 
Ton,  District  Engineer,  U.S.  Army 
Engineer  District  Philadelphia,  U.S. 
Customs  House,  2nd  and  Chestnut 
Street,  Philadelphia,  Pa.  19106. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  June  13, 1980. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  Federal  Building,  Room  9448, 
600  Arch  Street,  Philadelphia, 
Pennsylvania  19106. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  6886- 
B,  14th  and  E  Streets,  N.W.. 
Washington,  D.C.  20230 

Dated:  May  27, 1980. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary  Foreign-Trade  Zones 
Board. 

(FR  Doc.  80-16553  Filed  5-30-80;  8:45  am) 
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International  Trade  Administration 

Subgroup  of  the  Subcommittee  on 
Export  Administration  of  the 
President’s  Export  Council;  Closed 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App,  (1976),  notice  is  hereby 
given  that  a  meeting  of  a  subgroup  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council  (PEC) 
will  he  held  on  Tuesday,  June  17, 1980, 
at  2:00  p.m.,  in  Room  1626  of  the 
Department  of  Commerce,  Washington, 
D.C. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1, 1976.  On  April  5, 1979,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
through  December  31, 1980,  of  the 
Subcommittee,  pursuant  to  the 
provisions  of  Executive  Order  11753,  as 
amended  and  extended  by  Executive 
Orders  11827, 11948,  and  12110. 
Executive  Order  12131  of  May  4, 1979, 
which  reconstituted  the  President's 
Export  Council  and  revoked  Executive 


Order  11753,  provides  that  nothing  in 
Executive  order  12131  shall  be  deemed 
to  require  new  charters  for 
subcommittees  of  the  Council  which 
were  current  immediately  to  the 
issuance  of  Executive  Order  12131. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979, 
that  deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

The  subgroup  of  the  Subcommittee 
will  meet  only  in  Executive  Session  to 
discuss  matters  properly  classified 
under  Exectuive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  developments  and 
strategic  criteria  related  thereto. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  December  13. 
1979,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Covenunent  in  the  Sunshine  Act.  P.L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652  or  12065.  All 
Subcommittee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council  is 
hereby  published. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs.  Jan 
Grover,  Office  of  Export  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-322-4188).  For  further 
information,  contact  Mrs.  Jan  Grover, 
either  in  writing  or  by  telephone,  at  the 
address  or  number  shown  above. 
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Dated:  May  30. 1960. 

Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

Department  of  Commerce  Office  of  the 
Assistant  Secretary  for  Administration 
Subcommittee  on  Export  Administration 
President’s  Export  Council 

Notice  of  Determination 

The  Subcommittee  on  Export 
Administration  was  established  by  the 
Secretar}'  of  Commerce  as  a  subordinate 
committee  of  the  President’s  Export  Council, 
pursuant  to  Section  3  of  the  Executive  Order 
11753,  to  advise  the  Department  of  Commerce 
on  matters  pertinent  to  those  portions  of  the 
Export  Administration  Act  of  1969,  as 
amended,  which  has  been  superseded  by  the 
Export  Administration  Act  of  1979,  that  deal 
with  United  States  policy  of  encouraging 
trade  with  all  countries  with  which  the 
United  States  has  diplomatic  or  trading 
relations  and  of  controlling  trade  for  national 
security  or  foreign  policy  reasons. 

The  Subcommittee’s  activities  are 
conducted  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  (1976)),  and  the  Office  of 
Management  and  Budget  Circular  A-63 
(Revised),  “Advisory  Committee 
Management,’’  effective  May  1, 1974.  Section 
10  of  the  Federal  Advisory  Committee  Act 
provides,  among  other  things,  that  the 
meetings  of  advisory  committees  are  to  be 
open  to  the  public,  and  to  public 
participation,  unless  the  head  of  the  agency 
(or  his  delegate)  to  which  the  committee 
reports  determines  in  writing  that  all,  or  some 
portion  of  the  agenda  of  the  meeting  of  the 
committee  is  concerned  with  matters  listed  in 
Section  552b(c)  of  Title  5  of  the  United  States 
Code.  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  effective  March 
12, 1977,  provides  that  advisory  committee 
meetings  or  portions  thereof  may  be  exempt 
from  the  open  meeting  and  public 
participation  requirements  of  the  Federal 
Advisory  Committee  Act  if  the  President,  or 
the  head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  that  such 
portion  of  such  meeting  may  be  closed  to  the 
public  in  accordance  with  5  U.S.C.  552b(c). 

5  U.S.C.  552b(c)(l)  provides  that  meetings 
or  portions  thereof  may  be  closed  to  the 
public  where  they  are  likely  to  disclose 
matters  that  are  specifically  authorized  under 
criteria  established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  are  in  fact 
properly  classified  pursuant  to  such 
Executive  Order. 

A  Notice  of  Determination  authorizing  the 
closing  of  Subcommittee  meetings,  or 
portions  thereof,  dealing  with  security 
classified  matters,  was  approved  for  meetings 
up  to  December  31, 1979. 

In  order  to  provide  advice  to  the 
Department  under  the  terms  of  its  charter,  the 
Subcommittee  will  hold  a  series  of  meetings 
dealing  with  the  matters  set  forth  in  the  first 
paragraph  of  this  Determination.  These 
meeting  will  include  discussions  of  the 
commodities  and  technical  data  subject  to 
the  COCOM  control  list,  of  the  foreign 


availability  of  controlled  commodities  and 
technical  data,  and  of  other  specific  matters 
regarding  export  administration,  much  of  the 
information  relating  to  which  is  now  or  will 
be  properly  classified  for  national  defense  or 
foreign  policy  reasons,  pursuant  to  Executive 
Orders  11652  or  12065.  In  order  for  the 
Subcommittee  to  provide  required  advice  to 
the  U.S.  Government,  it  will  be  necessary  to 
provide  the  Subcommittee  with  such 
classified  material.  Therefore,  the  meetings  or 
portions  thereof  of  the  Subcommittee  that 
will  involve  discussions  of  matters  which  are 
specifically  authorized  under  criteria 
established  by  Executive  Order  11652  or 
12065  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and  which 
are  in  fact  properly  classified  pursuant  to 
such  Executive  Orders,  must  be  closed  to  the 
public.  Meetings  or  portions  of  meetings  not 
involving  properly  classified  information  will 
be  open  to  the  public. 

Accordingly,  I  hereby  determine,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section  5(c) 
of  the  Government  in  the  Sunshine  Act,  Pub. 
L  94-409,  that  those  meetings  or  portions 
thereof  of  the  Subcommittee  dealing  with  the 
aforementioned  classified  materials  shall  be 
exempt,  for  the  period  January  1, 1980,  to 
December  31, 1980  from  the  provisions  of 
Section  10  (a)(1)  and  (a)(3)  of  the  Federal 
Ad\isory  Committee  Act,  relating  to  open 
meetings  and  public  participation  therein, 
because  the  Subcommittee  discussions  will 
be  concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  The  remaining  meetings  or 
portions  thereof  will  be  open  to  the  public. 

Dated:  December  13, 1979. 

Guy  W.  Chamberlin,  Jr., 

Assistant  Secretary  for  Administration. 

Dated:  December  10, 1979. 

Alfred  Meisner, 

Assistant  General  Counsel  for 
Administration. 

|FR  Doc.  80-1884  Piled  5-80-80;  12:13  pm) 

BILUNQ  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council’s  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Scientific 
and  Statistical  Committee,  which  will 
meet  to  discuss  draft  fishery 
management  plan  for  Atlantic  scallops; 
groundfish;  market  study  proposal  for 
lobster,  as  well  as  other  business. 

DATES:  The  meeting  will  convene  on 
Wednesday,  June  18, 1980,  at  9  a.m.,  and 
will  adjourn  at  approximately  4  p.m.  The 
meeting  is  open  to  the  public. 


ADDRESS:  The  meeting  will  take  place  at 
the  Maine  Department  of  Marine 
Resources  Fishery  Research  Laboratory, 
West  Boothbay  Harbor,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway  (Route  One),  Saugus, 
Massachusetts  01906.  Telephone:  (617) 
231-0422. 

Dated:  May  28, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-16667  Filed  5-30-80;  8:45  am) 

BILUNG  CODE  3510-22-M 


Pacific  Fishery  Management  Council; 
Scientific  and  Statistical  Committee, 
Groundfish  Subpanel,  and  Budget 
Subcommittee;  Public  Meeting  With 
Partially  Closed  Session 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee,  and  a  Groundfish 
Subpanel  to  assist  in  carrying  out  its 
responsibilities.  The  Council’s  Budget 
Subcommittee  will  also  meet. 

DATES:  July  7-10, 1980. 

ADDRESS:  The  Council,  Groundfish 
Subpanel,  and  Budget  Subcommittee 
meetings  will  take  place  at  the 
Travelodge,  9750  Airport  Boulevard,  Los 
Angeles,  California.  The  Scientific  and 
Statistical  Committee  meeting  will  be 
held  at  the  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service,  8604 
La  Jolla  Shores  Drive,  La  Jolla, 

California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 

526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6362. 

Meeting  Agendas  follow: 

Scientific  and  Statistical  Committee  (SSC) — 
(open  meeting)  July  7-8, 1980,  (9  a.m.  to  5 
p.m.,  on  July  7;  8  a.m.  to  5  p.m.  on  July  8). 
Agenda:  Discuss  Groundfish  and  other 
fishery  management  plans  (FMP’s)  under 
development,  conduct  a  public  comment 
period  beginning  at  3:30  p.m.,  on  July  7,  and 
conduct  other  Committee  business. 
Groundfish  Subpanel — (open  meeting)  July  8, 
1980  (9  a.m.  to  5  p.m.). 

Agenda:  Review  of  Groundfish  FMF. 

Council  Budget  Subcommittee — (open 
meeting)  July  9, 1980  (7  p.m.  to  9  p.m.). 
Agenda:  Discuss  the  Council’s  FY  81  budget. 
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Council — (open  meeting)  July  9-10, 1980  (10 
a.m.  to  5  p.m.  on  July  9;  8  a.m.  to  5  p.m.,  on 
July  10). 

Agenda:  Open  Session — ^Review  of 
Groundfish  and  other  FMP's,  conduct  other 
fishery  management  business,  and  hold  a 
public  comment  period  beginning  at  4  p.m., 
on  July  9, 1980. 

Council — (closed  meeting)  July  9, 1980  (8  a.m. 
to  10  a.m.) 

Agenda:  Closed  Session — ^Discuss  the  status 
of  current  maritime  boundary  and  resource 
negotiations  between  the  U.S.  and  Canada 
and  discuss  personnel  matters  concerning 
appointments  to  vacancies  on  subpanels 
and  teams.  Only  those  Council  members, 
SSC  members  and  related  staff  having 
security  clearance  will  be  allowed  to 
attend  this  closed  session.  ' 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  February  1, 1980,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c](l)  as  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (6),  as  information  of 
a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Department  of 
Commerce).  All  other  portions  of  the 
meeting  will  be  open  to  the  public. 

Dated;  May  28, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-16665  Filed  5-30-80:  8:45  am] 

BILLING  CODE  3510-22-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  review  status  of 
Snapper-Grouper  Fishery  Management 
Plan  (FMP);  discuss  the  Billfish  FMP; 
update  other  ongoing  FMP  activities: 
review  FY  81  budget  submission  and 
other  management  and  administrative 
matters  as  necessary. 


DATES:  The  meeting  will  convene  on 
Tuesday,  June  24, 1980,  at  approximately 
1:30  p.m.,  and  will  adjourn  on  Thursday, 
June  26, 1980,  at  approximately  12  noon. 
The  meetings  are  open  to  the  public. 
ADDRESS:  The  meetings  will  take  place 
at  the  Council  Headquarters,  One 
Southpark  Circle,  Charleston,  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  May  28, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-16666  Filed  5-30-80:  8:45  amj 

BILLING  CODE  3510-22-M 


Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  give  that  the  Office  of 
Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Narragansett 
Bay  Estuarine  Sanctuary. 

The  Hearing  will  be  held  on  June  25th 
at  the  following  location: 

June  25,  1980 — 7:30 p.m. 

Portsmouth  Town  Hall,  Planning  Board 

Room,  2200  East  Main  Road,  Portsmouth, 

RI  02871. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Narragansett  Bay  Estuarine  Sanctuary 
are  solicited,  and  may  be  expressed 
orally  or  in  written  statements. 
Presentations  will  be  scheduled  oil  a 
first-come,  first-heard  basis,  and  may  be 
limited  to  a  maximum  of  5  minutes.  This 
time  allotment  may  be  extended  before 
the  hearing  when  the  number  of 
speakers  can  be  determined.  No 
verbatim  transcript  of  the  hearing  will 
be  prepared;  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  7, 1980. 

As  part  of  . the  procedures  leading 
toward  approval  of  the  Narragansett 
Bay  Estuarine  Sanctuary  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 


the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Dated:  May  28, 1980. 

Donald  W.  Fowler, 

Acting  Deputy,  Assistant  Administrator, 
Office  of  Coastal  Zone  Management. 

(FR  Doc.  80-16656  Filed  5-30-60: 8:45  ani| 

BILLING  CODE:  3510-08-M 


Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Mississippi 
Coastal  Management  Program. 

The  Hearing  will  be  held  on  June  16th 
at  the  following  location: 

June  16, 1980— 7:30 p.m. 

Harrision  County  Courthouse,  2nd  Floor 

Meeting  Room,  1801  23rd  Avenue,  Gulfport, 

MS. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Mississippi  Coastal  Management 
Program  are  solicited,  and  may  be 
expressed  orally  or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  5  minutes.  This  time  allotment  may  be 
extended  before  the  hearing  when  the 
number  of  speakers  can  be  determined. 
No  verbatim  transcript  of  the  hearing 
will  be  prepared;  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  1, 1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Mississippi 
Coastal  Management  Program  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Dated:  May  28, 1980. 

Donald  W.  Fowler, 

Acting  Deputy,  Assistant  Administrator, 
Office  of  Coastal  Zone  Management. 

(FR  Doc.  80-16657  Filed  5-30-80:  8:45  am| 
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Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Northern 
Marianas  Coastal  Management 
Program. 

The  Hearing  will  be  held  on  June  30th 
at  the  following  location: 

June  30,  1980—7:30 p.m. 

Nauru  Government  Building,  Saipan. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Northern  Marianas  Coastal 
Management  Program  are  solicited,  and 
may  be  expressed  orally  or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  5  minutes.  This  time  allotment  may  be 
extended  before  the  hearing  when  the 
number  of  speakers  can  be  determined. 
No  verbatim  transcript  of  the  hearing 
will  be  prepared;  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  7, 1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Northern 
Marianas  Coastal  Management  Program 
a  Final  Environmental  Impact 
Statement,  reflecting  consideration  of 
these  comments,  will  be  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  its  implementing 
guidelines.  All  written  comments 
received  by  OCZ  prior  to  the  deadline 
will  be  included  in  the  FEIS. 

Dated;  May  28. 1980. 

Donald  W.  Fowler, 

Acting  Deputy  Assistant  Administrator, 
Office  of  Coastal  Zone  Management. 

|FR  Doc.  80-16A58  Filed  5-30-80:  8:45  am) 
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Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administrtion  (NOAA),  U.S.  Department 
of  Commerce,  will  hold  public  hearings 
for  the  purpose  of  receiving  comments 
on  the  Draft  Environmental  Impact 
Statement  (DEIS)  prepared  on  the 
proposed  Looe  Key  National  Marine 
Sanctuary. 


Hearings  will  be  held  on  June  17th  and 
18th  at  the  following  locations: 

June  17, 1980 — 7iX)p.m. 

University  of  Miami,  Rosenstiel  School  of 
Marine  and  Atmospheric  Sciences,  Doherty 
Auditorium,  4600  Rickenbacker  Causeway, 
Miami,  Florida, 

June  18, 1980 — 1:00 p.m. 

Key  West  High  School  Auditorium,  2100 
Flager  Avenue,  Key  West.  Florida. 

June  18,  1980 — 7:00 p.m. 

Big  Pine  Key  Youth  Center,  Driftwood  Street, 
Big  Pine  Key,  Florida. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed  Looe 
Key  National  Marine  Sanctuary  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Presentations 
will  be  scheduled  on  a  first-come,  first- 
heard  basis,  and  may  be  limited  to  a 
maximum  of  5  minutes.  This  time 
allotment  may  be  extended  before  the 
hearing  when  the  number  of  speakers 
can  be  determined.  No  verbatim 
transcript  of  the  hearing  will  be 
prepared;  but  staff  present  will  record 
the  general  thrust  of  the  remarks.  The 
comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  15, 1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Looe  Key 
National  Marine  Sanctuary  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Dated;  May  28, 1980. 

Donald  W.  Fowler, 

Acting  Deputy,  Assistant  Administrator, 
Office  of  Coastal  Zone  l^anagement. 

|FR  Doc.  80-16659  Filed  5-30-80;  8:45  am) 

BILLING  CODE  3S10-08-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Hydropower 
Project  at  Scammon  Bay,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  s'tatement. 

SUMMARY:  1.  The  proposed  action  is  to 
determine  the  feasibility  of  a  small 
hydroelecteic  project  on  an  unnamed 


spring  fed  creek  near  Scammon  Bay, 
Alaska. 

2.  Two  alternatives  are  being 
considered  for  the  unnamed  creek, 
differing  only  in  the  diversion  dam 
location.  One  would  have  a  300  foot 
head  and  the  other  a  500  foot  head.  The 
300  foot  head  plan  would  produce  170 
kilowatts  (KW)  while  the  500  foot  head 
plan  would  develop  285  KW.  The  300 
foot  head  would  require  2,300  feet  of  16 
inch  diameter  penstock  while  the  500 
foot  head  scheme  would  require  4,200 
feet  of  16  inch  diameter  penstock.  Either 
alternative  would  meet  the  peak 
demand  for  power. 

3.  A  public  meeting  in  Scammon  Bay 
is  scheduled  for  June  1980,  at  which  time 
the  Corps  of  Engineers  will  outline 
potential  project  plans  and  gather  public 
input.  Coordination  has  been  initiated 
with  U.S.  Fish  and  Wildlife  Service  in 
accordance  with  the  Fish  and  Wildlife 
Coordination  Act  of  1956  and 
coordination  with  other  State  and 
Federal  agencies  will  occur  May  1980, 
through  the  State  of  Alaska 
clearinghouse. 

a.  Significant  issues  which  vyill  be 
analyzed  in  the  DEIS  include  project 
impacts  on  the  fish,  wildlife,  and 
archaeological  resources  and  the  effects 
of  the  socio-economic  structure  of 
Scammon  Bay, 

b.  During  actual  studies,  other 
agencies  may  express  an  interest  in 
providing  input.  Federal,  State,  and  local 
agencies  will  be  asked  to  review  the 
study  results. 

4.  A  scoping  meeting  is  not  expected 
to  be  held;  however,  coordination 
meetings  with  Federal,  State,  and  local 
agencies  have  been  held  and  future 
meetings  are  ancitipated. 

5.  The  draft  report  is  expected  to  be 
available  for  public  review  in  the  third 
quartei'  of  FY  1981. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by; 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  May  21, 1980. 

Lee  R.  Nunn, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  80-16530  Filed  5-30-80;  8:45  am) 
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Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Harbor/Bank  Stabilization  Project  at 
Mekoryuk,  Alaska 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 
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action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

summary:  1.  The  proposed  action  is  to 
investigate  the  feasibility  of  the 
construction  of  two  breakwaters  and  a 
gabion  revetment  to  curtail  bank  erosion 
and  provide  protection  for  the  existing 
small  boat  beaching  operation  at 
Mekoryuk,  Alaska. 

2.  Two,  150  foot  breakwaters  requiring 
12,000  cubic  yards  each  of  gravel  and 
armor  rock  are  proposed  to  be 
constructed  on  either  side  of  the  existing 
boat  beaching  area  in  Shoal  Bay.  The 
breakwaters  would  offer  protection  to 
the  boat  beaching  operation  and  erosion 
protection  from  waves  generated  within 
Shoal  Bay  and  the  Bering  Sea.  The 
gabion  revetment  would  require 
approximately  1100  yards  of  rock  and 
fill  material  to  protect  200  feet  of 
shoreline  which  has  receeded  over  100 
feet  in  the  last  six  years.  At  the  present 
time  all  of  Nunivak  Island,  including  the 
city  of  Mekoryrik,  is  located  in  a 
national  wildlife  refuge.  Appropriate 
permits  will  have  to  be  obtained  from 
the  U.S.  Fish  and  Wildlife  Service  prior 
to  any  construction  or  quarring 
operation.  The  city  has  been  selected  for 
withdrawal  imder  the  Alaska  Land 
Settlement  Act;  however,  refuge  permits 
may  still  be  required. 

3.  A  public  workshop  has  been 
scheduled  in  June  1980  at  Mekoryuk,  at 
which  time  the  Corps  of  Engineers  will 
present  the  proposed  alternatives  and 
gather  public  input.  Coordination  has 
been  initiated  with  U.S.  Fish  and 
Wildlife  Service  under  the  Fish  and 
Wildlife  Coordination  Act  of  1956. 
Coordination  with  other  concerned 
resource  agencies  will  be  developed. 

a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  fish  and  wildlife  resources, 
effects  on  the  socio-economic  structure 
of  Mekoryuk,  and  the  construction  on  a 
Federal  Wildlife  Reserve. 

B.  During  the  actual  studies,  other 
agencies  may  express  an  interest  in 
providing  input.  Federal,  State,  and  local 
agencies  and  private  individuals  will  be 
asked  to  review  the  study  results. 

4.  A  scoping  meeting  has  not  been 
conducted  to  date;  however,  a  meeting 
will  be  held  in  the  near  future. 

5.  The  draft  report  is  expected  to  be 
available  for  public  review  in  the  first 
quarter  of  FY 1982. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 


Dated:  May  21, 1980. 

Lee  R.  Nunn, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

IFR  Doc.  80-16529  Filed  5-3(>-«0;  8:45  am] 

BILUNO  CODE  3710-IN.-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Small  Hydropower  Project 
at  Tenakee  Springs,  Alaska 

agency:  The  U.S.  Army  Corps  of 
Engineers,  DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). _ 

summary:  1.  The  proposed  action  is  to 
determine  the  feasibility  for  the 
construction  of  a  small  hydroelectric 
project  near  Tenakee  Springs,  Alaska. 
Two  drainage  basins  are  being 
considered,  Indian  River  and  Harley 
Creek. 

2.  The  Indian  River  alternative  would 
require  a  5  foot  by  120  foot  concrete 
diversion  dam.  The  exact  dam  location 
has  yet  to  be  identifred  and  the  length  of 
the  3  foot  diameter  penstock  is 
undertermined.  The  rated  capacity  of 
this  alternative  is  approximately  700 
kilowatts  (KW). 

Harley  Creek  is  located  4  miles  east  of 
Tenakee  Springs.  The  concrete  diversion 
dam  would  be  5  feet  by  45  feet  and  a 
2.75  foot  diameter  penstock  would 
transport  the  diverted  water  3,400  feet  to 
the  proposed  powerhouse  located  near 
Tenakee  Inlet.  This  alternative  has  a 
rated  capacity  of  325  KW  would  exceed 
the  present  peak  demand. 

3.  A  public  meeting  is  scheduled  for 
June  1980,  at  which  the  Corps  of 
Engineers  will  gather  public  input  and 
inform  the  residents  of  Tenakee  Springs 
on  the  potential  plans.  Coordination 
with  U.S.  Fish  and  Wildlife  Service  has 
been  initiated  in  compliance  with  the 
Fish  and  Wildlife  Coordination  Act  of 
1956.  Coordination  with  other  State  and 
Federal  agencies  is  scheduled  for  May 
1980  through  the  State  of  Alaska 
Clearinghouse. 

a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  the  fish  and  wildlife 
resources. 

b.  During  the  actual  studies,  other 
agencies  or  individuals  may  express  an 
interest  in  providing  input.  Federal, 
State,  and  local  agencies  will  be  asked 
to  review  the  study  results. 

4.  A  scoping  meeting  is  not  expected 
to  be  held;  however,  coordination 
meetings  with  Federal,  State,  and  local 
agencies  have  been  held  and  future 
meetings  are  anticipated. 


5.  The  draft  report  is  expected  to  be 
available  for  public  review  in  the  fourth 
quarter  of  FY  1981. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  May  21, 1980. 

Lee  R.  Nunn, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  80-16532  Filed  5-30-80: 8:45  am) 

BILLING  CODE  3710-NL-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Hydropower 
Project  at  Cordova,  Alaska 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). _ 

SUMMARY:  1.  The  proposed  action  is  to 
determine  the  engineering, 
environmental,  and  economic  feasibility 
of  three  potential  hydroelectric  sites 
near  Cordova,  Alaska.  The  study  would 
consist  of  survey,  hydrological, 
foundations  and  materials, 
environmental  and  cultural  resources 
studies,  the  results  would  be  used  to 
design  the  project(s)  and  prepare 
mitigation  measures. 

a.  Crater  Lake  is  located 
approximately  2.75  miles  northeast  of 
Cordova.  The  proposed  project  would 
affect  lands  belonging  to  the  Eyak 
Native  Corporation  and  state-owned 
land  withdrawn  by  the  city  of  Cordova. 
Development  would  consist  of  a  lake  tap 
utilizing  a  concrete  diversion  dam  5  feet 
high  and  15  feet  long.  A  4,800  foot 
penstock  of  18  inch  pipe  would  lead  to  a 
powerhouse  on  Orca  Inlet.  The  rated 
capacity  of  this  project  would  be  458 
kilowatts  (KW)  and  would  not  meet 
Cordova’s  present  peak  demand  of  3,130 
KW. 

b.  Humpback  Creek  is  located  6  miles 
northeast  of  Cordova.  Lands  affected  by 
this  project  belong  to  the  Eyak  Native 
Corporation  and  the  Chugach  National 
Forest.  Development  would  consist  of  a  , 
run-of-the-river  project  utilizing  a 
concrete  diversion  dam  5  feet  high  and 
30  feet  long,  a  6,625  foot  flume,  and  a  700 
foot  penstock  of  30  inch  pipe  leading  to 

a  powerhouse  approximately  1/4  mile 
from  Orca  Inlet,  llie  rated  capacity  of 
this  project  would  be  1,010  KW. 

c.  Power  Creek  is  located  8  miles 
northeast  of  Cordova  on  lands  belonging 
to  the  Chugach  National  Forest.  There 
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are  two  alternatives  associated  with  this 
project.  A  run-of-the-river  project 
utilizing  a  10  foot  concrete  diversion 
dam  near  mile  3.2  on  Power  Creek  with 
a  tunnel,  pipeline  and  penstock  leading 
to  a  powerhouse  approximately  3/4 
miles  from  Eyak  Lake.  The  rated 
capacity  of  this  alternative  would  be 
5,000  KW;  however,  this  is  not  firm 
energy  and  would  not  meet  Cordova’s 
demand  during  the  winter  months.  A 
storage  reservoir  is  also  being  studied 
which  could  produce  10,000  KW  of  firm 
energy.  Due  to  foundation 
considerations,  location  and  size  of  the 
proposed  dam  and  reservior  have  not 
been  identified. 

2.  A  public  meeting  was  held  in 
Cordova  on  26  March  1980  in  which  the 
Corps  of  Engineers  informed  the  public 
of  its  potential  plans  and  gathered 
public  input.  Coordination  has  been 
initiated  with  concerned  State  and 
Federal  agencies  under  the  Fish  and 
Wildlife  Coordination  Act  of  1956.  No 
other  agencies  or  citizens  have 
demonstrated  interest  in  participating  in 
the  preparations  of  the  Environmental 
Impact  Statement. 

a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  the  fishery  resources  of 
Humpback  Creek  and  Power  Creek. 

b.  During  the  actual  studies,  other 
agencies  may  express  an  interest  in 
providing  input.  Federal,  State,  and  local 
agencies  and  the  general  public  will  be 
asked  to  review  the  study  results. 

3.  The  draft  report  is  expected  to  be 
available  for  public  review  in  the  third 
quarter  of  fiscal  year  1981. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510, 

Dated;  May  21, 1980. 

Lee  R.  Nunn, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  80-16531  Filed  5-30-80  8:45  amj 

BILLING  CODE  3710-NL-M 


Marine  Corps 

Privacy  Act  of  1974,  Deletion  and 
Amendment  to  Systems  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps). 

ACTION:  Notice  of  deletion  and 
amendment  to  systems  of  records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  one  system  of 
records  and  delete  one  system  of 
records  subject  to  the  Privacy  Act  of 


1974.  The  specific  changes  to  the  system 
being  amended  are  set  forth  below, 
followed  by  the  system  published  in  its 
entirety,  as  amended. 

DATES:  The  system  shall  be  amended  as 
proposed  without  further  notice  on  June 
30, 1980,  imless  comments  are  received 
on  or  before  June  30, 1980,  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  record  system 
notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  B,  L.  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380, 
telephone:  202-694-1122. 

SUPPLEMENTARY  INFORMATION:  The 
Marine  Corps’  record  systems  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Public  Law  93-579  (5  U,S.C.  552a)  have 
been  published  in  the  Federal  Register 
as  follows: 

FR  Doc  79-36297  (44  FR  68946)  November  30, 

1979 

FR  Doc  (44  FR  74495)  December  17, 1979 
FR  Doc  80-4470  (45  FR  9316)  February  12, 

1980 

FR  Doc  80-5182  (45  FR  10840)  February  19, 
1980 

FR  Doc  80-5420  (45  FR  11523)  February  21, 
1980 

FR  Doc  80-6233  (45  FR  13182)  February  28, 
1980 

FR  Doc  80-15426  (45  FR  33677)  May  20, 1980. 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 

Dated:  May  28, 1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

Amendment 

MtSOOOOl 
SYSTEM  NAME: 

Personnel  Management  Subsystem 
Resource  Control  System  (44  FR  74518) 
Dec.  17, 1979. 

CHANGES:  ' 

SYSTEM  LOCATION: 

Delete  the  last  sentence  and 
substitute:  “See  organizational  elements 
of  the  U.S.  Marine  Corps  as  listed  in  the 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  entry  and  substitute:  “File 
contains  name,  rank/grade,  MOS,  billet 
description,  training,  skills,  T/O  line 
numbers,  date  of  next  fitness  report/ 


performance  rating,  and  position 
description  number.’’ 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEMy  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entire  entry  and  substitute: 
“Blanket  “routine  uses’’  identified  in  the 
annual  republication  of  Marine  Corps 
systems  of  records  in  the  Federal 
Register  apply  to  this  system  of  records. 

Headquarters,  U.S.  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations — ^To  ofHcials  and 
employees  at  the  data  processing 
installations  in  the  performance  of 
official  duties  for  the  purposes  of 
managing,  planning,  and  administrative 
control.’’ 

NOTIFICATION  PROCEDURE: 

Delete  the  last  sentence  in  the 
paragraph  and  substitute:  “See  the 
organizational  elements  of  the  U.S. 
Marine  Corps  listed  in  the  Directory  of 
the  Department  of  the  Navy  Mailing 
Addresses.’’ 

RECORD  ACCESS  PROCEDURES: 

In  the  second  sentence,  delete  the 
words  “Navy  Standard  Distribution 
List’’  and  substitute  "Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses.” 

RECORD  SOURCE  CATEGORIES: 

Delete  the  entry  and  substitute:  “The 
individual  concerned,  the  individual’s 
commanding  officer,  or  other  staff 
elements  of  Headquarters,  Marine 
Corps.” 

MIS00001 

SYSTEM  name: 

Personal  Management  Subsystem, 
Resource  Control  System. 

SYSTEM  LOCATION: 

Primary  System — ^The  Commandant  of 
the  Marine  Corps,  (Code  CC), 
Headquarters,  U.S.  Marine  Corps, 
Washington,  D.C.  20380. 

Decentrailized  Segments:  The  data 
processing  activities  to  which  the 
individual  is  attached.  See 
organizational  elements  of  the  U.S. 
Marine  Corps  as  listed  in  the  Directory 
of  the  Department  of  the  Navy-Mailing 
Addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Marine  Corps  officers,  enlisted, 
and  civilian  personnel  at  commands 
with  data  processing  installations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  rank/grade,  MOS, 
billet  description,  training  skills,  T/O 
line  numbers,  date  of  next  fitness 


Federal  Register  /  VoL  45,  No.  107  j  Monday,  June  2,  1980  /  Notices 


37255 


report/performance  rating,  and  position 
description  number. 

AUTHORITY  I^OR  MAINTENANCE  OF  THE 

system: 

Title  5.  U.S.  Code  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Blanket  “routine  uses"  identified  in 
the  annual  republication  of  Marine 
Corps  systems  of  records  in  the  Federal 
Register  apply  to  this  system  of  records. 

Headquarters,  U.S.  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations — To  officials  and 
employees  at  the  data  processing 
installations  in  the  performance  of 
official  duties  for  the  purposes  of 
managing,  planning,  and  administrative 
control. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING^  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Magnetic  tape  or  disk. 

retrievability: 

By  a  key  number  assigned  to  an 
individual. 

SAFEGUARDS: 

Restricted  access  to  areas  where 
maintained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine  Corps 
(Code  CC),  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
command  to  which  an  individual  is 
assigned  for  duty.  See  the  organizational 
elements  of  the  U.S.  Marine  Corps  listed 
in  the  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  from  individuals 
should  be  addressed  to  the  commanding 
officer  of  the  activity  to  which  the 
individual  is  attached.  Installation 
addresses  are  as  reported  in  the 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses. 

Written  requests  should  include  name 
and  social  security  number.  Personal 
visits  may  be  made  to  the  installation  in 
question  during  any  normal  workday 
between  the  hours  of  8:00  a.m.-4;30  p.m. 
For  personal  visits,  the  individual  should 
have  valid  personal  identiHcation. 

CONTESTING  RECORD  PROCEDURES: 

The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  sysmanager. 


RECORD  SOURCE  CATEGORIES: 

The  individual  concerned,  the 
individual's  commanding  officer,  or 
other  staff  elements  of  Headquarters, 
Marine  Corps, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

Deletion 

MFD00008 

SYSTEM  name: 

Civilian  Labor  Projection,  Operations 
and  Maintenance,  MC  Budget  Report 
(Job  Procedure  5576)  (44  FR  74505) 
December  17, 1979. 

reason: 

This  system  has  been  discontinued. 

|FR  Doc.  80-16549  Filed  5-30-80;  8;45  am| 

billing  CODE  3eiO-71-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangements 
Between  Government  of  United  States 
of  America  and  the  international 
Atomic  Energy  Agency 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  conversion  of  Long 
Term,  Fixed  Commitment  Uranium 
Enrichment  contracts  to  the  new 
Adjustable,  Fixed  Commitment 
contracts  at  the  customers  option. 


Contract  Customer 

No. 

Facility 

ME- 

National  Institute  for  Nuclear  Energy 

Laguna 

100. 

(INEN)  and  the  Federal  Electric 
Commission  (CFE)  of  Mexico. 

Verde- 1. 

ME- 

National  Institute  for  Nuclear  Energy 

Laguna 

101. 

(INEN)  and  the  Federal  Electric 
Commission  (CFE)  of  Mexico. 

Verde-2. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  conversion 
of  these  contracts  to  the  Adjustable, 
Fixed  Commitment  contract  form  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  June  17,-1980. 

Dated:  May  27, 1980. 


For  the  Department  of  Energy, 

Harold  D.  Bengdsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Pregrams. 

|FR  Doc.  80-16697  Filed  5-30-80;  8;45  em| 

BILLING  CODE  6450-01-M 


Proposed  Subsequent  Arrangements 
Under  Agreements  for  Cooperation 
Between  Government  of  the  United 
States  of  America  and  Governments  of 
Japan  et  al. 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  “subsequent  arrangements” 
imder  the  Agreements  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Japan,  Korea,  the  Philippines,  Spain, 
Sweden,  and  Switzerland,  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  International  Atomic 
Energy  Agency,  and  as  authorized  by 
the  Taiwan  Relations  Act  of  1979 
(Pub.  L  96-8). 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  and  as  authorized  by  the 
Taiwan  Relations  Act  involve  the 
approval  of  contractual  arrangements 
under  which  the  U.S.  Department  of 
Energy,  if  requested,  will  consent  to  the 
assignments  of  portions  of  various 
uranium  enrichment  services  contracts 
held  by  U.S.  utilities  involving 
separative  work  units  as  shown  in  the 
table  below; 


Separative 

Facility  «,ork 

units 


Taiwan . . .  Ko»jstteng-1 . 125,516 

Taiwan .  Kousheng-2 . 134.472 

Taiwan . .  Nuclear  Unit  5 . . .  12,030 

Taiwan . . .  Nuclear  Unit  6 . - .  13,576 

Japan .  Hamoka-2 . . . 1 72.230 

Japan _ _  Cliuba-5 . . . 500,000 

Japan . . . .  Hokaido-1 . . . 600,000 

Japan. . . . .  Tokai  No.  2 . 34,903 

Japan . . . .  Tsuruga  No.  2 . . 429.269 

Japan . .  Kansai  N-4..._ . . . 600,000 

Japan .  Kansai  N-5.,._ . 600,000 

Japan _ _ _ Genkai-2 . .  24,285 

Japan . . .  Sendai-1.._ . . 500,000 

Japan...-. .  lkata-1 . .  6.719 

Japan _ _  lkata-2 - -  23,943 

Japan _ _  Fukustiima  No.  1,  Unit  5..._....  143.635 

Japan . . .  Fukustiima  No.  1.  Unit  4 . 239,973 

Japan . . . Fukushima  No.  1,  Unit  6 .  370,172 

Japan . . Fukushima  No.  2,  Unit  1 .  46,986 

Japan . . . .  Fukushima  No.  2.  Unit  2 _  202.957 


Japan _ _ 

. .  Tokyo  No.  10  . . 

_ Tokyo  Na  11 _ 

. 221.790 

?P1  TOO 

. 700.000 

. .  700.000 

...  Kori-I.  . 

.  52,475 

Kon-S 

. 169,892 

. .  9,999 

.  45,233 

Korea . 

.  Korea  No.  9_ . 

.  45,233 

Mexico  (IAEA) _ 

_  Laguna  Verde  1 _ 

_ 140,697 

Mexico  (IAEA) 

.  30,387 

„.  Uflit  No.  1 _ _ _ 

. . 112,557 

PPMfi 

Spain _ 

_ Almarez  2 _ 

.  23,343 
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Facility 

Separative 

work 

units 

. .  19,916 

.  23,343 

.  19,109 

ASCO-I . 

.  22,186 

ASCO-2 . . 

_ 22,821 

.  34,235 

. .  32,429 

. .  28,854 

. .  28,120 

~  23,482 

. 185,504 

. 600,000 

. 155,000 

Yugoslavia  (IAEA)  — 

KRSkO-1 . 

.  26,023 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  entering  into 
these  subsequent  arrangements  will  not 
be  inimical  to  the  common  defense  and 
security.  These  transactions  would  be 
governed  by  the  limits,  contained  in  the 
Agreements  for  Cooperation,  for  the 
supply  of  enriched  uranium. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  June  17, 1980. 
Dated:  May  27, 1980. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-16696  Filed  5-30-80;  8;4S  am) 

BILUNG  CODE  6450-01-M 


Office  of  the  Assistant  Secretary  for 
Nuclear  Energy 

Nuclear  Proliferation  and  Civilian 
Nuclear  Power;  Report  of  the 
Nonproliferation  Alternative  Systems 
Assessment  Program 

agency:  Department  of  Energy. 
action:  Release  of  final  report. 

EFFECTIVE  DATE:  June  2, 1980. 
summary:  The  goal  of  the 
Nonproliferation  Alternative  Systems 
Assessment  Program  (NASAP)  study 
was  to  provide  recommendations  for  the 
development  and  deployment  of  more 
proliferation-resistant  civilian  nuclear 
power  systems  and  institutions  in  light 
of  nuclear  energy  needs.  In  addition, 
NASAP  has  supported,  through  its 
technical  studies  and  analyses,  U.S. 
participation  in  the  International 
Nuclear  Fuel  Cycle  Evaluation  studies. 

The  NASAP  report  concludes  that 
nuclear  power  systems  can  be  made 
more  proliferation  resistant.  All  nuclear 
fuel  cycles  would  entail  varying  degrees 
of  proliferation  risk.  However,  the  Light- 
Water  Reactor  (LWR)  fuel  cycle  which 
discharges  spent  fuel  to  interim  storage 
involves  no  weapons-usable  material  in 
any  part  of  the  fuel  cycle.  It  is  a  more 
proliferation-resistant  fuel  cycle  than 


those  which  use  highly  enriched 
uranium  or  pure  plutonium. 

Differences  in  proliferation  risk  can  be 
reduced  by  the  introduction  of 
combinations  of  technical  and 
institutional  measures  rather  than  by 
technical  measures  alone.  Some  of  these 
measures  would  be:  Wider  acceptance 
of  international  safeguards  on  all 
civilian  nuclear  activities  and  wider 
acceptance  of  existing  nonproliferation 
treaties;  adherence  to  export  controls 
and  guidelines  adopted  by  each  of  the 
nuclear  supplier  nations;  cooperative 
arrangements  to  perform  breeder  reactor 
R&D  only  when  the  need  is  clear  and 
then  under  international  auspices;  and 
limiting  research  reactor  material  to 
enrichment  levels  that  minimize  the 
presence  of  weapons-usable  material. 

A  major  theme  of  the  NASAP  report  is 
that  U.S.  policy  should  continue  to  be 
directed  toward  establishing  a 
nonproliferation  regime  which 
recognizes  the  need  for  security  of 
energy  supply. 

To  enhance  security  of  supply  and 
nonproliferation  effectiveness,  existing 
international  arrangements  must  be 
improved  and  new  ones  established  on 
a  cooperative  basis.  In  this  area,  NASAP 
made  the  following  major  observations: 
New  enrichment  capacity  should  be 
under  elective  multinational  or 
international  auspices;  improved 
institutional  arrangements  for  spent-fuel 
storage  and  disposal  services  should  be 
pursued;  the  U.S.  should  continue  to 
urge  others  to  refrain  from  developing 
reprocessing  capability  until  it  is  clearly 
needed.  However,  where  reprocessing 
occurs,  there  would  be  less  proliferation 
risk  if  services  were  to  be  provided  by  a 
few  large  facilities,  if  safeguards  were  to 
be  strengthened  at  all  bulk-handling 
facilities,  and  if  services  were  to  be  • 
supplied  based  on  fast-breeder  and 
advanced  reactor  R&D  needs  where 
there  exist  both  economic  and  technical 
justihcations;  and  the  U.S.  should  seek 
to  ensure  that  an  international 
plutonium-management  regime  operates 
under  effective  and  credible 
nonproliferation  norms. 

The  nuclear  systems  examined  by  the 
study  ranged  from  those  currently  in  use 
throughout  the  world  to  others  that  have 
not  yet  progressed  beyond  the 
conceptual  stage.  They  were  examined 
not  only  from  the  standpoint  of 
proliferation  risk,  but  also  in  terms  of 
their  efficiency  of  resource  use,  cost, 
and  safety  and  environmental 
characteristics.  These  elements,  along 
with  the  commitments  that  would  have 
to  be  undertaken  in  performing  the 
research,  development  and 
demonstration  of  the  systems,  were 


summarized  in  an  assessment  of 
commercial  potential. 

Consistent  with  the  report’s  theme  of 
both  assuring  supply  and  strengthening 
the  nonproliferation  regime, 
recommendations  for  research, 
development  and  demonstration  were 
provided: 

•  Support  for  developing  and 
improving  safeguards  technology; 

•  Improving  fuel  utilization  efficiency 
of  today’s  LWRs  by  1990,  and 
developing  still  more  resource  efficient 
light-water  fuel  for  commercial  adoption 
by  2000; 

•  Completing  the  National  Uranium 
Resource  Evaluation  Program  by  1985 
and  continuing  research  and 
development  of  uranium  discovery  and 
extraction  methods; 

•  Demonstrating  low  enriched 
uranium  fuel  for  use  in  research  reactors 
ps  compared  to  today’s  use  of  high 
enriched  uranium  fuel;  20-45%  U-235 
enriched  fuel  by  1982,  less  than  20%  U- 
235  enriched  fuel  by  1984; 

•  Continuing  with  the  development  of 
the  Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  so  that  it  could  be 
commercially  available,  if  needed,  by 
about  2010  to  2020  while  postponing  the 
decision  to  start  or  defer  a 
demonstration  project  until  after  the 
completion  of  the  Conceptual  Design 
Study; 

•  Continuing  planned  commitments  to 
expand  domestic  enrichment  capacity, 
improving  the  performance  of  existing 
technology  and  demonstrating  the 
technical  and  economic  performance  of 
Advanced  Isotopic  Separation 
processes; 

•  Continuing  development  and 
completing  the  Light  Water  Breeder 
Reactor  proof-of-breeding 
demonstration  in  Shippingport; 

•  Demonstrating  designs  to  improve 
the  proliferation  resistance  of 
reprocessing  in  pilot  facilities  in  the  fast 
breeder  program; 

•  Assessing  unique  markets  such  as 
for  process  heat  and  for  use  in  water 
scarce  regions  for  the  High  Temperature 
Gas-Cooled  Reactor;  and 

•  Investigating  high  burnup  fuel 
technology  for  the  Fast  Mixed-Spectrum 
Reactor. 

The  10-volume  NASAP  report, 
consisting  of  an  Executive  Summary,  a 
Program  Summary,  and  eight  supporting 
technical  volumes,  was  prepared  by  the 
Division  of  Nuclear  Alternative  Systems 
assessment  within  the  Office  of  the 
Assistant  Secretary  for  Nuclear  Energy. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Participation 

The  period  for  general  public 
comment  began  on  December  17, 1979, 
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with  an  announcement  in  the  Federal 
Register,  news  releases,  and  direct 
mailings  to  17,000  people  who  had 
indicated  prior  interest  in  nuclear- 
related  matters  to  the  Department  of 
Energy  (DOE).  The  comment  period 
continued  through  February  15, 1980. 

The  announcement  invited  the  public  to 
request  free  copies  of  the  report,  to 
attend  a  public  meeting  with  DOE 
officials  in  Washington,  DC,  on  January 
17, 1980,  and  to  submit  written 
comments  within  the  60-day  comment 
period. 

In  response  to  this  announcement,  the 
public  requested  over  6,500  copies  of  the 
NASAP  Executive  Summary  and 
Volume  I,  the  Program  Summary,  and 
over  700  copies  of  each  of  the  technical 
volumes,  II  through  IX.  More  than  100 
people  attended  the  public  meeting,  and 
75  people  wrote  to  NASAP  or  spoke  at 
the  public  meeting  to  express  their 
views.  Those  who  commented  included, 
in  roughly  equal  proportion,  private 
individuals;  representatives  from 
industry:  and  representatives  from  non¬ 
industry  organizations  including  Federal 
and  State  agencies,  national 
laboratories,  universities,  and  public 
interest  groups.  Comments  ranged  from 
one-  to  two-page  letters  to  20-  and  30- 
page  discussions.  Though  few  in 
number,  the  letters  raised  a  much  larger 
number  of  substantive  issues.  The 
comments  discussed  not  only  the  major 
assessment  areas,  but  also  the  scope 
and  emphasis  of  the  report. 

Many  individuals  took  the  opportunity 
to  comment  on  issues  related 
peripherally  to  the  main  program 
emphasis.  Among  these  issues,  that 
raised  most  often  was  the  general 
energy  situation  within  the  U.S.  The 
large  majority  of  these  individuals  felt 
strongly  that  the  Government  should 
place  greater  emphasis  on  increased 
reliance  on  domestic  energy  sources, 
including  nuclear,  to  help  reduce  our 
dependence  on  foreign  petroleum 
supplies.  Several  others  noted  also  that 
some  foreign  nations  are  committed  to 
the  increased  use  of  nuclear  power  in 
order  to  reduce  their  dependence  on 
petroleum  imports. 

Presenting  the  counter-argument, 
some  asserted  that  nuclear  power 
should  be  eliminated  in  favor  of 
alternative  energy  sources,  such  as 
solar. 

A  number  of  letters  agreed  with  the 
conclusions  of  the  NASAP  report  and 
approved  of  its  recommendations  for 
research  and  development.  An  equal 
number  of  letters  disagreed  with  the 
conclusions  and  recommendations.  A 
few  called  the  necessity  of  the  NASAP 
program  and  report  into  question.  Of 
these,  some  believed  that  the  need  for 


nuclear  energy  is  so  great  that  it 
outweighs  any  consideration  of  the  risks 
of  proliferation  that  might  cause  delays 
in  its  development.  Others  believed  that 
the  risks  of  proliferation  are  so  great 
that  they  require  a  cessation  of  all 
nuclear  power  programs. 

One-third  of  the  letters  expressed 
concern  about  NASAFs  approach  and 
methods  of  assessing  fuel  cycles  and 
facilities.  Some  were  concerned  that  a 
quantitative  index  of  proliferation 
resistance  had  not  been  developed  or 
that  proliferation  routes  other  than  that 
of  civilian  nuclear  power  systems  were 
not  evaluated.  Others  were  concerned 
about  the  adequacy  of  the  economic 
analyses,  the  absence  of  any 
consideration  of  the  ultimate  impact  of 
the  Three  Mile  Island  accident,  and 
perceived  over-optimism  about  the 
future  of  coal,  solar,  and  other 
nonnuclear  energy  resources  as  sources 
of  power. 

Two-thirds  of  the  letters  discussed 
various  aspects  of  reactors  and  fuel 
cycles.  One-half  of  these  letters  dealt 
with  the  LMFBR.  While  many  letters 
noted  the  need  for  the  LMFBR  to  be 
available  in  case  uranium  resources  for 
the  LWR  prove  to  be  inadequate  to  meet 
demand,  several  stated  that  the  dates 
projected  by  NASAP  for  introducing  the 
breeder  reactor  were  too  late.  Some 
letters  dealt  with  perceived  over¬ 
optimism  concerning  LWR  retrofit 
improvements,  and  others  dealt  with 
cost  estimates  of  reprocessing. 

Assessments  of  other  fuel  cycles  and 
systems  received  little  attention  except 
from  those  few  strongly  committed  or 
vigorously  opposed  to  a  particular 
concept  Comments  regarding  particular 
systems  and  fuel  cycles  came 
predominantly  from  the  nuclear 
industry,  which  is  familiar  with  the 
technology  and  which  has  an 
understandable  concern  for  the  way  the 
report  treats  various  systems.  Some 
letters  criticized  NASAFs  assessment  of 
a  particular  nuclear  power  fuel  cycle  or 
system  by  stating  that  it  was  treated 
inadequately  or  inconsistently.  The 
letters  claimed  that  these  shortcomings 
resulted  in  an  overly  pessimistic 
conclusion  about  the  system's 
proliferation  resistance,  technical 
feasibility,  nuclear  safety,  or  commercial 
potential. 

IL  Preparation  of  the  Fmal  NASAP 
Report 

NASAP  has  responded  to  the  public 
comments  in  two  ways:  first,  many 
minor  changes  were  made  in  the  final 
report;  second,  major  comments, 
grouped  where  possible,  were 
paraphrased  to  formulate  statements  of 
issues  or  questions;  replies  were 


developed  and  are  reported  in  the 
appendix  to  the  Executive  Summary  of 
the  final  NASAP  report. 

Part  I  of  the  appendix  addresses  issus 
or  questions  about  the  purpose,  scope, 
emphasis,  and  implementation  of  the 
report’s  conclusions  and 
recommendations,  as  well  as  the 
adequacy  of  public  participation.  Part  II 
is  concerned  with  comments  about  the 
assumptions  and  methodology  used  by 
NASAP  and  reflected  in  its  draft  report. 
Part  HI  considers  comments  about 
proliferation  risk,  especially  differences 
among  fuel  cycles,  and  measures 
proposed — ^both  technical  and 
institutional — to  increase  proliferation 
resistance.  Part  IV  addresses  a  number 
of  issues  and  questions  about  the 
technical  conclusions  of  the 
assessments. 

Report  Availability: 

The  complete  10-volume  NASAP 
report,  including: 

Executive  Summary. 

Volume  L  Program  Summary. 

Volume  II:  Proliferation  Resistance. 

Volume  III:  Resources  and  Fuel  Cycle 
Facilities. 

Volume  IV:  Commercial  Potential. 

Volume  V:  Economics  and  Systems  Analysis. 
Volume  VI:  Safety  and  Environmental 
Considerations  for  Licensing. 

Volume  VII:  International  Perspectives. 
Volume  Vni:  Advanced  Concepts. 

Volume  IX:  Reactor  and  Fuel  Cycle 
Descriptions. 

Will  be  available  after  June  15, 1980,  for 
purchase  through  the:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Hugh  Kendrick,  Acting  Director, 
Division  of  Nuclear  Alternative  Systems 
Assessment,  NE-50,  Mail  Stop  B-107, 
U.S.  Department  of  Energy,  Washington, 
DC  20545. 

Issued  in  Washington,  D.C.,  on  May  29, 
1980. 

George  W.  Cunningham, 

Assistant  Secretary  for  Nuclear  Energy. 

[FR  Doc.  80-16784  Filed  5-30-80;  8:45  amj 
BILUNQ  CODE  64S0-01-M 

Economic  Regulatory  Administration 

[ERA  Case  No.  51007-0638^21, 22, 23, 24- 
22;  Docket  No.  ERA-FC-80-0081 

Florida  Power  Corp. 

agency:  Economic  Regulatory 
Administratio,  Department  of  Energy 
ACTION:  Notice  of  availability  of 
tentative  Staff  determination. 

summary:  On  June  14, 1979,  Florida 
Power  Corporation  (FPC)  petitioned  the 


37258 


Federal  Register  /  Vol.  45.  No.  107  /  Monday,  June  2,  1980  /  Notices 


Economic  Regulatory  Administration 
(ERA)  of  the  Department  pf  Energy  for 
four  permanent  peakload  powerplant 
exemptions  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978, 42  U.S.C.  8301  et  seg.  (FUA  or 
the  Act),  which  prohibit  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants.  FPC  plans  to  install  four 
63,000  KW  oil-fired  combustion  turbine 
units  (Suwannee  River  Peaking  Units 
CT-1,  CT-2,  CT-3,  CT-4)  and  certifies 
that  each  of  these  imits  will  be  operated 
solely  as  peakload  powerplants  and  will 
be  operated  only  to  meet  peakload 
demand  for  the  life  of  the  plants.  ERA 
accepted  the  petitions  relating  to  the  use 
of  petroleum  on  October  12, 1979,  and 
published  notice  of  its  acceptance  in  the 
Federal  Register  on  October  22, 1979  (44 
FR  60789).  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  Section  701 
of  FUA.  Interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  comment  period 
ended  December  6, 1979,  No  comments 
were  submitted.  No  hearing  was 
requested. 

era’s  staff  has  reviewed  the 
information  presently  contained  in  the 
record  of  this  proceeding.  A  Tentative 
Staff  Determination  reconunends  that 
ERA  issue  an  order  which  would  grant 
the  permanent  peakload  powerplant 
exemption  to  FPC.  A  copy  of  the 
Tentative  Staff  Determination  is 
available  from  the  Office  of  Public 
Information  at  the  address  listed  below. 

DOE’S  Office  of  Environment  has 
determined  that  granting  of  the 
requested  permanent  exemption  would 
not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act,  42  U.S.C.  4321  et.  seg.  Therefore,  no 
environmental  impact  statement  or 
environmental  assessment  is  required. 
DATES:  Written  comments  on  the 
Tentative  Staff  Determination  are  due 
on  or  before  June  16, 1980. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petitions  for  the  peakload 
powerplant  exemptions  from  the 
prohibitions  of  the  Act  within  six 
months  after  the  public  comment  period 
has  expired  unless  ERA  extends  such 
period.  Notice  of  any  extention  will  be 
published  in  the  Federal  Register 
together  with  a  statement  of  the  reasons 
for  such  extension. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  2313,  2000  M 
Street  NW,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-80-008  should 


be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW,  Room  B- 
110,  Washington,  D.C.  20461;  phone 
(202)  653-4055. 

Louis  T.  Krezanosky,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW,  Room 
3128,  Washington,  D.C.  20461;  phone 
(202)  653-3659. 

Marx  M.  Elmer,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room  6G- 
087,  Washington,  D.C.  20585;  phone 
(202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  Florida 
Power  Corporation  (FPC)  plans  to  install 
four  63,000  KW  oil-fired  combustion 
turbine  imits  to  be  called  Suwannee 
River  Peaking  Units  CT-1,  CT-2,  CT-3, 
and  (DT-^  at  its  Suwannee  Station  site  in 
Suwannee  County,  Florida.  Based  upon 
estimates  by  FPC  for  the  1980-1990 
period,  the  new  units  are  expected  to 
consume  approximately  171,000  barrels 
of  low  sulfur  distillate  oil  per  year  (467 
bbls/day).  Suwannee  CT-1,  CT-2,  and 
CT-3  are  scheduled  for  commerical 
operation  in  October  1980.  CT-4  is 
scheduled  for  commerical  operation  in 
May  1981. 

The  Economic  Regulatory 
Administration  (ERA)  published  interim 
rules  on  May  15  and  17, 1979  (44  FR 
28530,  28950)  to  implement  provisions  of 
Title  II  of  the  Act.  FUA  prohibits  the  use 
of  natural  gas  or  petroleum  in  certain 
new  major  fuel  burning  installations  and 
powerplants  unless  an  exemption  for 
such  use  has  been  granted. 

A  prepetition  conference  was  held  in 
Washington,  D.C.,  at  FPC’s  request  on 
June  8, 1979.  On  June  14, 1979,  FPC 
petitioned  ERA  for  four  permanent 
peakload  powerplant  exemptions  from 
the  prohibitions  of  the  Act  to  use  oil  in 
each  of  the  proposed  units. 

FPC  submitted  a  sworn  statement  as 
Exhibit  A  to  each  of  the  four  petitions 
signed  by  Mr.  Ned  B.  Spake,  Vice 
President,  Environment  and  New 
Technology  Branch,  of  FPC  as  required 
by  10  CFR  Part  503.41(b)(1).  In  his 
statement,  Mr.  Spake  certifies  that  each 
of  the  oil-fired  combustion  turbines 
(Suwannee  CT-1  through  CT-4)  will  be 
operated  solely  as  peakload 
powerplants  and  will  be  operated  only 
to  meet  peakload  demand  for  the  life  of 
each  plant.  He  also  certified  that  the 
maximum  design  capacity  of  each  unit  is 
63,000  KW  and  that  the  maximum 


generation  that  each  unit  will  be 
allowed  during  any  12-month  period  is 
the  design  capacity  times  1,500  hours  or 
94,500,000  Kwh. 

FPC  also  furnished  the  information 
required  by  10  CFR  Parts  502.11 
(Petroleum  and  natural  gas 
consumption),  502.12  (Conservation 
measures),  and  502.13  (Environmental 
impact  analysis). 

Staff  Determination 

On  the  basis  of  FPC’s  sworn 
statements  and  the  information 
provided,  the  staff  recommends  that 
ERA  grant  the  requested  peakload 
powerplant  exemptions. 

On  the  basis  of  the  Department  of 
Energy’s  (DOE)  independent  analysis  of 
environmental  information  submitted  by 
FPC,  DOE  has  concluded  that  no 
significant  environmental  impacts  will 
occur  as  a  result  of  the  granting  of  these 
exemptions. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  information 
submitted  by  FPC  and  upon  the  results 
of  the  staff  analysis,  the  staff  of  ERA 
has  tentatively  determined  and 
recommends  that  any  order  which 
would  grant  the  four  requested  peakload 
powerplant  exemptions  should,  pursuant 
to  Section  214(a)  of  the  Act,  be  on  the 
following  conditions: 

A.  FPC  shall  not  produce  more  than 
,  94,500,000  Kwh  during  any  12-month 

period  with  any  of  the  proposed  units, 
Suwannee  CT-1  through  CT-4.  FPC 
shall  limit  operation  of  each  of  the 
proposed  units  to  peakload  hours  which 
on  FPC’s  system  are  7:00  am  to  10:00  am 
and  4:00  pm  to  8:00  pm  Monday-Friday, 
in  the  winter  months  December  through 
March,  and  10:00  am  to  10:00  pm, 
Monday-Friday,  in  the  summer  months 
June  through  September.  FPC  shall 
notify  ERA  of  significant  changes  in  its 
load  pattern  which  require  a 
modification  in  peakload  hours. 

B.  FPC  shall  comply  with  the  reporting 
requirements  set  forth  in  10  CFR  Part 
503.41(e).  In  addition,  whenever  FPC 
operates  any  or  all  of  the  proposed 
units,  Suwannee  CT-1  through  CT-4,  in 
non-specified  peakload  hours  (hours  not 
specified  in  condition  A  above),  FPC 
shall  report  annually  the  reason(s)  for 
such  operation. 

C.  This  order  shall  not  take  effect  until 
August  1, 1980. 
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Issued  in  Washington,  D.C.,  on  May  24, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-16544  Filed  5-30-80;  8:45  am] 

BU.UNG  CODE  6450-01-M 


H.H.  Gungoll  &  Associates;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  H. 
H.  Gungoll  &  Associates.  This  Proposed 
Remedial  Order  charges  Gungoll  with 
pricing  violations  in  the  amount  of 
$81,126.62,  connected  with  the  sale  of 
crude  oil  and  condensate  at  prices  in 
excess  of  those  permitted  by  10  CFR  212, 
Subpart  D  during  the  time  period 
September  1, 1973  through  December  31, 
1976,  in  the  State  of  Oklahoma. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235,  or  by  calling  (214)  767- 
7745.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  19th  day  of 
May,  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement. 

[FR  Doc.  80-16546  Filed  5-30-80;  8;45  am] 

BtLUNG  CODE  64S0-01-M 


L  O.  Ward;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  L. 
O.  Ward.,  P.O.  Box  1187,  Enid, 

Oklahoma  73701.  This  Proposed 
Remedial  Order  charges  Ward  with 
pricing  violations  in  the  amount  of 
$259,726.21,  relative  to  Ward’s  sale  of 
certain  domestic  crude  oil  at  free  market 
and  upper  tier  prices  which  the  firm 
characterized  as  “stripper  well’  crude  oil 
during  the  period  September  1, 1973 
through  December  31, 1976. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 


deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235,  or  by  calling  (211)  767- 
7745,  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  19th  day  of 
May,  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement. 

(FR  Doc.  80-16546  Filed  5-30-80;  8;45  am] 

BILLING  CODE  6450-01-M 


Richardson  Ayres  Jobber,  Inc., 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Richardson  Ayres  Jobber,  Inc., 
Alexandria,  Louisiana  71306.  'This 
Proposed  Remedial  Order  charges 
Richardson  Ayres  with  pricing 
violations  in  the  amoimt  of  $159,374.68, 
connected  with  the  resale  of  motor 
gasoline  and  diesel  fuel  during  the  time 
period  November  1, 1973,  through  April 
30, 1974,  in  the  State  of  Louisiana. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  2626  W.  Mockingbird 
Lane,  Dallas,  Texas  75235,  phone  214/ 
767-7745.  Within  16  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  19th  day  of 
May,  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-16547  Filed  5-30-80;  8;45  am] 

BILUNG  CODE  6450-01-M 


Hassle  Hunt  Exploration  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Hassle  Hunt  Exploration  Company.  This 


Proposed  Remedial  Order  charges 
Hassie  Hunt  with  pricing  violations  in 
the  amount  of  $90,364.08,  connected  with 
the  sale  of  crude  oil  and  condensate  at 
prices  in  excess  of  those  permitted  by  10 
CFR  Part  212,  Subpart  D  during  the  time 
period  September  1, 1973  through 
December  31, 1975,  in  the  State  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  1. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235,  or  by  calling  (214)  767- 
7745,  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  §  205.193. 

Issued  in  Dallas,  Texas,  on  the  23rd  day  of 
May,  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement. 

(FR  Doc.  80-16671  Filed  5-30-80;  8;45  am] 

BILLING  CODE  6450-01-M 


Olympic  Gas  and  Oil  Co.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


SUMMARY:  'The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

DATES:  Effective  date:  April  24, 1980. 
COMMENTS  by:  July  2, 1980. 

ADDRESS:  Send  comments  to  William  D. 
Miller,  Central  District  Manager  of 
Enforcement,  Department  of  Energy,  324 
East  11th  Street;  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannine  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
(phone)  816-374-5932. 

SUPPLEMENTARY  INFORMATION:  On 
April  17, 1980,  the  Office  of  Enforcement 
of  the  ERA  executed  a  Consent  Order 
with  Olympic  Gas  and  Oil  Company, 
Granite  City,  Illinois.  Under  10  CFR 
§  205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
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interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Olympic  Gas  and  Oil  Company,  with 
its  home  office  located  in  Granite  Gity, 
Illinois,  is  a  tirm  engaged  in  the 
marketing  of  Motor  Gasoline  to  resellers 
and  end-users,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Olympic,  the  Office  of 
Enforcement,  ERA,  and  Olympic  Gas 
and  Oil  Company,  entered  into  a 
Consent  Order. 

The  Consent  Order  encompasses 
Olympic’s  sale  of  covered  products 
during  the  period  March,  1979  through 
July,  1979. 

II.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement,  Department  of 
Energy,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Olympic 
Consent  Order.”  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  July  2, 1980.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Kansas  City.  Missouri  on  the  28th 
day  of  April  1980. 

Dated:  April  23, 1980. 

William  B.  Miller, 

District  Manager  of  Enforcement. 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel. 

|FR  Doc.  80-16672  Filed  S-30-80;  8:45  am) 

BIUMQ  CODE  64S0-01-M 


Domestic  Crude  Oil  Allocation 
Program;  Entitlement  Notice  for  March 
1980 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  March  1980  entitlement  notice. 


summary:  Under  the  Department  of 
Energy’s  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  or 
sale  requirements  of  domestic  refiners 
for  March  1980. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  May  31, 1980. 
The  monthly  transaction  report  specified 
in  §  211.66(i)  shall  be  filed  with  the  DOE 
by  June  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Welsh  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  61281,  Washington,  D.C.  20461 
(202) 653-3873. 

Jeffrey  Stoermer  (Office  of  General 
Gounsel),  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  6A-127, 
Washington,  D.C.  20585  (202)  252- 
6911. 

SUPPLEMENTAL  INFORMATION:  In 

accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  March  1980 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitutes, 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
and  Michigan  provided  in  §  211.67(d)(4); 
application  of  the  entitlement 
adjustments  for  California  lower  tier 
and  upper  tier  crude  oil  provided  in 
§  211.67(a)(4),  the  national  domestic 
crude  oil  supply  ratio  for  March  1980  is 
calculated  to  be  .200022. 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner’s 
adjusted  crude  oil  receipts  for  the  month 
of  March  1980,  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .699623  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  of  March  1980  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued, 
the  number  of  barrels  of  deemed  old  oil 


included  in  each  such  refiner’s  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4).  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  March 
1980  is  hereby  fixed  at  $25.26  which  is 
the  exact  differential  as  reported  for  the 
month  of  March  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  March 
1980  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  March  1980  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
March  1980  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  that 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 

The  listing  of  refiners’  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 

Included  in  the  Appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ERA  may  approve  a  firm’s 
application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

Pursuant  to  a  Stipulation  of 
Settlement  and  Dismissal  and  Order  of 
Dismissal  entered  in  an  action  styled 
Manatee  Energy  Co.  v.  DOE,  Civil 
Action  No.  TCA  80-0716  (N.D.  Fla.,  April 
7, 1980),  Manatee  Energy  Co.  is  excused 
in  this  notice  from  that  portion  of  its 
entitlements  purchase  obligations  for 
October,  1979  representing  a  value  of 
$4,791,618.00  (189,692  entitlements). 
Manatee's  remaining  purchase 
obligations  for  October,  1979  total 
$669,997.50  (26,524  entitlements). 

Also  pursuant  to  the  same  Stipulation, 
Manatee  is  being  issued,  in  this  notice, 
entitlements  based  on  a  portion  of  its 
crude  oil  runs  to  stills  and  on  the  small 
refiner  bias,  for  October,  1979,  in  the 
value  of  $669,997.50  (26,524 
entitlements). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  labeled 
“Exceptions  and  Appeals”  additional 
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entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 
30, 1978,  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration).  Also  set  forth  in  this 
column  are  adjustments  for  relief 
granted  by  the  Office  of  Hearings  and 
Appeals  for  1975  and  1976,  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
ai,  4  FEA  Par.  87,024  (November  5, 

1976). 

The  listing  contained  in  the  Appendix 
continues  the  ‘‘Consolidated  Sales” 
entry  initiated  in  the  October  1977 
entitlement  notice.  The  ‘‘Consolidated 
Sales”  entry  is  equal  to  the  March  1980 
entitlement  purchase  requirement  of 
Arizona  Fuels.  The  purpose  of  providing 
for  the  “Consolidated  Sales”  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  March  1980  entitlement  purchase 
requirement  and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 
Entitlement  Notice  for  October  1977  (42 
FR  64401,  December  23, 1977). 

For  purposes  of  §  211.67(d)(6)  and  (7), 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  Government 
made  no  purchases  of  imported  crude 
oil. 

For  the  month  of  March  1980,  imports 
of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled  22,403,044 
barrels. 

In  accordance  with  §  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


Weighted 

Volumes  average  gravity 


California  lower  tier  crude  oil .  2,648,61 1  26° 

California  upper  tier  crude  oil .  3,341 ,239  28° 


Volumes  Weighted  Percent 
in  average  of 

thousands  cost  total 

ol  B/0  volumes* 

Lower  tier . . 

1,442 

S6.98 

9.9 

Upper  tier . 

2,375 

14.57 

16.2 

Exempt  domestic . - 

Alaskan . . 

1,522 

24.32 

10.4 

Heavy  and  market  tier . . 

946 

31.52 

6.5 

Naval  petroleum  reserve . 

98 

34.33 

.7 

Newly-discovered . . 

318 

38.96 

2.2 

Stripper . 

1,717 

34.03 

11.7 

Teitituy.-.«._ _ _ 

.  17 

31.99 

1. 

Total  domestic . . . 

8,435 

$22.07 

57.7 

Imported . 

6,187 

$33.42 

42.3 

Total  uncontrolled  (exempt 

domestic  and  imported) _ 

10,805 

$32.24 

73.9 

Total  reported  aude  oil 

receipts . 

14,623 

$26  88 

Total  reported  crude  oil  runs 

to  stills . 

14,400 

‘Volumes  may  not  total  100%  due  to  rounding. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
March  1980  must  be  made  by  May  31, 
1980. 

On  or  prior  to  June  10, 1980,  each  firm 
which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  March 
1980  shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
March.  The  monthly  transaction  report 
forms  for  the  month  of  March  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions  by 
May  31, 1980  are  requested  to  contact 
the  ERA  at  (202)  653-3873  to  expedite 
consxunmation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  May  31, 1980,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  July  2, 1980. 

Issued  in  Washington,  D.C.,  on  May  28, 

igsa 

Hazel  R.  Rollins, 

Administrator. 

BILLING  CODE  64S0-O1-M 


The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  19,701,899, 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  March  1980,  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  May  9, 1980 
Through  May  16, 1980 

Notice  is  hereby  given  that  during  the 
week  of  May  9, 1980  through  May  16, 
1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 


the  Department  of  Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 


Case  No. 


shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

May  27,1980. 


Type  of  submission 


Date 


Name  and  location  of  applicant 


Apr  5,  1980 .  Research  Fuels,  Inc.,  Dallas,  Texas .  BEA-0355 . 

May  9,  1980 .  Witco  Chemical  Corp.,  Arlington,  Virginia .  BEA-0351 . 

May  12, 1980 .  Charmaster  Products,  Inc.,  Grand  Rapids,  Minneso-  BEE-1144 . 

ta. 

May  12,  1980 .  Chevron  U.S.A.,  Inc.,  Washington,  D  C .  BED-0087  and 

BEJ-0087, 

May  12, 1980 .  Earl's  Downtown  Standard,  St.  Louis,  Missouri .  BRW-0050 . 

May  12, 1980 .  J-W  Operating  Company,  Dallas,  Texas — . .  BEE-1139 . 

May  12, 1980 . . .  Phil's  Clark,  Chicago,  Illinois . . . — _  BRW-0051 . 

May  12,  1980 . . .  Spag's  Ashland,  Clarksburg,  West  Virginia . . .  BRW-0052 . 

May  12, 1980 . . .  Sun  Oil  Co.  of  Pennsylvania,  Philadelphia,  Pennsyl-  BSG-0021 . 

vania. 

May  13, 1980 . . .  Belco  Petroleum  Corp.,  Houston,  Texas . . .  BXE-1143 . 

May  13,  1980 . . .  Dow  Chemical  USA.  Reeport,  Texas .  BEN-0285 . 

May  13, 1980 . . .  Naph-Sol  Refining  Co,,  Inc.,  Washington,  D.C . .  BEE-1145 . 

May  13, 1980 .  Science  Management  Corp.,  Landover,  Maryland .  BFA-0354 . 

May  14, 1 980 . . .  Amerada  Hess  Corp.,  New  York,  New  York . .  BEN-0034 . 

May  15, 1980 . .  City  of  Long  Beach,  California,  Lorrg  Beach,  Califor-  BXE-1149 . 

nia. 

May  15, 1980 . . .  Hogan  8i  Hartson,  Washington,  D.C . . .  BFA-0356 . 

May  15, 1980 . . .  Office  of  Special  Council— Coastal  Corp.,  Washing-  BFF-0005 . 

ton,  D.C. 

May  15, 1980 . . . . .  Pennzoil  Producing  Co..  Houston,  Texas . . .  BXE-1148 . 

May  15, 1980 .  Thunderbird  Resources,  Inc.,  Washington,  D.C .  BED-0059 . 

May  16, 1980 .  Cornell  Oil  Cprp.,  Washington,  D.C....... . .  BEE-1 151.._ . 


Appeal  of  an  Assignment  Order.  If  granted:  The  March  26,  1979,  Assignment  Order 
issued  to  Cities  Services  Company  by  the  Economic  Regulatory  Administration, 
Region  5,  regarding  Cities  Services  Company's  Supply  obligations  to  Oasis  Petro 
Energy  Corporation  would  be  modified. 

Appeal  of  an  Entitlements  Notice  If  granted:  The  June  1980  Entitlements  Notice  would 
be  modified  with  respect  to  Witco  Chemical  Corporation  entitlements  purchase  obli¬ 
gations. 

Exception  from  the  Energy  Conservation  Rogram  for  Consumer  Products.  If  granted: 
Charmaster  Products,  Inc.,  would  receive  an  exception  from  the  provisions  of  10  CFR 
430  and  would  not  be  required  to  perform  the  energy  efficiency  test  procedures  appli¬ 
cable  to  its  furnaces. 

Motion  for  Discovery  and  Protective  Order.  If  granted:  Discovery  would  be  granted  to 
Chevron  U.S.A.,  Inc.  and  Chevron  and  Gladieux  Refinery,  Inc.  (Gladieux)  would  enter 
into  a  Protective  Order  regarding  the  release  of  proprietary  information  to  Chevron  in 
connection  with  Gladieux's  Application  for  Exception  (Case  No.  BEE-1133). 

Remedial  Order  Finalization.  If  granted:  The  December  20,  1979  Proposed  Remedial 
Order  issued  tc  Earl's  Downtown  Standard  by  the  Economic  Regulatory  Administra¬ 
tion,  Central  DistricL  would  be  issued  as  a  final  Remedial  Order. 

Price  Exception.  If  granted:  J-W  Operating  Company  would  be  permitted  to  sell  the 
crude  oil  produced  from  the  Sheep  Point  Field,  State  of  Wyoming  Lease  Nos.  66- 
17899  and  66-17899A  located  in  Park  County,  Wyoming,  at  upper  tier  ceiling  prices. 

Remedial  Order  Finalization.  If  granted:  The  March  12,  1960  Roposed  Remedial  Order 
issued  to  Phil's  Clark  by  the  Economic  Regulatory  Administration,  Central  District, 
would  be  issued  as  a  final  Remedial  Order. 

Remedial  Order  Finalization.  If  granted:  The  January  2,  1980  Roposed  Remedial  Order 
issued  to  Spag's  Ashland  by  the  Northeast  District  of  the  Economic  Regulatory  Ad¬ 
ministration  would  be  issued  as  a  final  Remedial  Order. 

Petition  for  Special  Redress.  If  granted:  Sun  Oil  Company  of  Pennsylvania  would  re¬ 
ceive  special  redress  from  the  provisions  of  10  CFR  211.65  regarding  the  Buy/SeH 
allocations  for  Commonwealth  Oil  Refining  Company  and  A.  Johnson. 

Extension  of  the  relief  granted  in  Belco  Petroleum  Corp.,  —  DOE  Par.  — - (Novem¬ 

ber  28,  1979).  If  granted:  Belco  Petroleum  Corp.  would  continue  to  sell  the  crude  oil 
produced  from  the  White  River  Unit  “B",  located  in  Uintah  County,  Utah,  at  market 
prices. 

Request  for  Interim  Order.  If  granted:  Dow  Chemical  USA  would  receive  exception  relief 
on  an  interim  basis  pending  a  final  determination  on  its  Application  lor  Exception 
(Case  No.  BEE-0285). 

Allocation  Exception.  If  granted:  Naph-Sol  Refining  Co.,  In&  would  receive  an  exception 
from  the  provisions  of  10  CFR  211  which  would  permit  the  firm  to  receive  an  in¬ 
creased  allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  May  1, 1980  Information  Re¬ 
quest  Denial  issued  by  Office  of  Procurement  Operations  would  be  rescinded  and 
Science  Management  Corp.  would  receive  access  to  the  Technical  Approach  Section 
of  CALCULON  Corp's  proposal. 

Interim  Order.  If  granted:  Amerada  Hess  Corp.  would  receive  exception  relief  on  an  in¬ 
terim  basis  pending  a  final  determination  on  its  AppPication  for  Exception  (Case  No. 
BEE-1098). 

Extension  of  Relief  Granted  in  City  of  Long  Beach,  —  CXDE  Par. - (December  21, 

1979).  If  granted:  The  City  of  Long  Beach  would  be  permitted  to  continue  to  sell  the 
crude  oil  produced  from  the  Wilmington  Oil  Field,  located  in  Los  Angeles  County, 
California  at  upper  tier  ceiling  prices. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  January  7,  1980  Information 
Request  denial  issued  by  the  Office  of  Petroleum  Price  Regulations  and  Emergency 
Planning  of  the  Economic  Regulatory  Administration  would  be  rescinded  and  Hogan 
&  Hartson  would  receive  access  to  DOE  information  relating  to  crude  oil  reseller  in¬ 
ventory  practices  and  certification  requirements. 

Implementation  of  Special  Refund  Procedures.  If  granted:  The  Office  of  Hearings  and 
Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10  CFR,  Part  205, 
in  connection  with  the  January  11,  1980  consent  order  issued  to  Coral  Petroleum, 
Inc. 

Extension  of  Relief  granted  in  Penmoi!  Producing  Company,  —  DOE  Par.  — — — 
(March  11,  1980).  If  granted:  Pennzoil  Producing  Co.  would  be  permitted  to  continue 
to  sell  the  crude  oil  produced  from  the  McGraw-Stevens  Waterfold  Unit,  located  in 
Tinsley  Field.  Miss.,  at  market  and  upper  tier  ceiling  prices. 

Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Thunderbird  Resources, 
Inc.  in  connection  with  the  Statement  of  Objections  submitted  in  response  to  the  April 
15,  1980  Proposed  Decision  and  Order  (Case  No.  BEE-0628)  issued  to  ICG  Vista 
Petroleum,  Inc. 

Price  Exception.  If  granted:  Cornell  Oil  Corp.  would  be  permitted  to  adjust  the  Cornell 
Unit,  located  in  the  Wasson  Field  in  Yoalcum  Ckxinty,  Texas,  base  production  control 
level  in  accordance  with  212.76  and  certify  the  Unit's  incremental  tertiary  production, 
as  determined  in  Cornell's  certification,  pursuant  to  212.78. 
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Date  Name  and  location  of  applicant  Casa  No.  Type  of  submission 


May  16. 1980 . .  Hogan  &  Hartson.  Washington.  D.C .  BFA-0357 -  Appeal  of  an  Information  Request  Denial.  If  granted:  The  April  16. 1980  Information  Re¬ 

quest  Denial  issued-by  the  Division  of  FOI  and  Privacy  Acts  Activities  «vould  be  re¬ 
scinded  and  Hogan  &  Hartson  would  receive  access  to  omitted  portions  of  Para¬ 
graphs  4.405.03.  .04.  .05  Of  the  Economic  Regulatory  Administration  Enforcement 
Manual. 

May  16. 1980 .  Mineral  Production  &  Development.  Inc..  McAllen.  BEE-1150 .  Price  Exception  (Section  212.73).  If  granted:  Mineral  Production  &  Development  Inc. 

Texas.  would  be  permitted  to  sell  the  condensate  produced  from  the  Evans  i|f1  Well,  located 

in  Pharr  County.  Texas,  at  market  prices. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation 
Regulations  for  Motor  Gasoline 

(Week  of  May  9. 1980  to  May  16. 1980| 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Name 

Case  No.  and 
date 

State. 

Dick's  66  Service . 

BEE-1138.  5/9/80 

Iowa. 

Doug's  Dix/Northline 

BEE-1140.5/13/80 

Mich. 

Mobil. 

Habhab  Brothers  Service. 

BEE-1141.5/13/80 

Mich. 

Central  Battery  Service .... 

BEE-1142.  5/13/80 

Md. 

Union  Oil  (North 

BEE-1146.  5/14/80 

III. 

Olmstead,  Ohio). 

Benedict's  Mobil . 

BEE-1147.5/15/80 

Pa 

Notices  of  Objection  Received 

IWeek  of  May  9  to  May  16. 1980| 


Date 

Name  and  Location  of  Applicant 

Case  No. 

5/9/80 

Red  Bluff  Mobil  Service.  Pasadena 
CalH. 

BXE-0283 

5/9/80 

McDowell  Oil  Company.  Marion. 

N.C. 

DEE-7080 

5/9/80 

Auto  Row  Texaco.  Honolulu.  Hawaii 

DXE-8233 

5/12/60 

BEE-0266 

5/9/80 

C  &  L  Service.  Taneytown.  Md _ 

BEO-11B2 

5/12/80 

Texas  Gas  Exploration  Corp., 
Washington.  D.C. 

DEE-2116 

5/12/80 

Getty  Refining  &  Marketing  Co.. 
Kansas  City.  Mo. 

BEO-1185 

5/12/80 

Anthony's  Beach  Gulf  Service.  Ft 
Lauderdale.  Fla 

BEO-1183 

5/12/80 

Larry's  Standard  Senrice. 

Waterman.  III. 

BEO-1189 

5/15/80 

Western  Oil  of  Nebraska.  Inc., 
Washington.  D.C. 

BEE-0472 

5/14/80 

James  Tidwell  Chevron.  Nipomo. 
CalH.  . 

BXE-0699 

[FR  Doc.  80-16670  Filed  5-30-80: 8:45  am) 

BILLING  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  April  14  Through  April  18, 
1980 

Notice  is  hereby  given  that  during  the 
week  of  April  14  through  April  18, 1980, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 


the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissals. 

Appeals 

Patricia  A.  Barnes,  McLean,  Va.,  BFA-0284, 
freedom  of  information 
Patricia  A.  Barnes  Bled  an  Appeal  from  a 
denial  by  the  DOE  Inspector  General  of  a 
request  for  information  which  she  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  6 
should  be  released  to  the  public  and  that 
other  documents  should  be  reviewed  by  the 
Inspector  General  for  possible  release.  In 
addition,  the  DOE  found  that  one  document 
should  be  withheld  from  release  pursuant  to 
Exemption  5.  The  Decision  and  Order 
identified  three  types  of  privacy  interests 
associated  with  investigatory  materials. 

Cities  Service  Company,  Tulsa,  Okla.,  DEA- 
0440;  DEA  4)443;  DEA-0444,  motor 
gasoline 

Cities  Service  Company  filed  Appeals  from 
three  Orders  for  the  Redirection  of  Product 
issued  to  the  firm  by  the  DOE  OfBce  of 
Petroleum  Operations.  In  considering  the 
Appeals,  the  DOE  determined  that  the 
Redirection  Orders  were  not  supported  by 
the  requisite  factual  Bndings.  Cities  Service's 
Appeals  were  therefore  granted. 

Gulfport  Oil  Company,  Houston,  Tex.,  BFA- 
0281,  freedom  of  information 
Gulfport  Oil  Company  filed  an  Appeal  from 
a  denial  by  the  Manager  of  the  DOE 
Southwest  District  of  Enforcement  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  District  Manager  had  failed 
adequately  to  justify  the  withholding  of 
documents  responsive  to  one  portion  of 
Gulfport's  request  and  had  neglected  to 
search  for  documents  responsive  to  the 
remainder  of  the  request.  The  Appeal  was 
therefore  remanded  to  the  District  Manager. 
Marothon  OH  Company,  Findlay,  Ohio; 
Publix  OH  Company,  Inc.,  Morristown, 
Tenn.,  BEA-0299;  BES-0299;  BST-0299; 
BED-0299;  motor  gasoline 
Marathon  Oil  Company  filed  an  Appeal,  an 
Application  for  Stay,  and  an  Application  for 
Temporary  Stay  of  an  Assignment  Order 
issued  by  ERA  Region  IV  on  February  19, 
1980,  assigning  the  firm  to  supply  Publix  Oil 
Company  with  65,572,475  gallons  of  motor 
gasoline  per  year.  Publix  filed  a  Motion  for 
Discovery  in  connection  with  Marathon's 


Appeal.  In  considering  the  Appeal,  the  DOE 
determined  that  the  Assignment  Order  had 
been  issued  because  Publix,  due  to  price  and 
transportation  problems,  was  experiencing 
difficulties  in  utilizing  its  base  period 
supplier’s  product.  The  DOE  determined  that 
the  ERA  had  exceeded  the  scope  of  its 
authority  in  issuing  the  February  19  Order  on 
these  grounds  and  therefore  concluded  that 
the  Marathon  Appeal  should  be  granted.  The 
DOE  dismissed  Marathon’s  Stay  and 
Temporary  Stay  requests  as  moot.  Because 
the  other  contentions  raised  by  Marathon  did 
not  form  the  basis  for  the  DOE's  decision  to 
grant  the  firm's  Appeal,  the  DOE  determined 
that  it  was  unnecessary  for  Publix  to  have  an 
opportunity  to  respond  to  those  contentions. 
Accordingly,  the  I^blix  Motion  for  Discovery 
was  denied. 

Mobil  OH  Corporation,  Washington,  D.C., 
DEA-0235;  DEA-0387;  DEA-0589;  BEA- 
0035,  crude  oil 

Mobil  Oil  Corporation  filed  Appeals  of  four 
Orders  that  were  issued  by  the  Economic 
Regulatory  Administration  and  incorporated 
into  Allocation  Notices  issued  under  the 
Canadian  Crude  Oil  Allocation  Program 
(CAP).  In  its  Appeals,  Mobil  contended  that 
the  ERA  should  have  redesignated  a  Pine 
Bend,  Minnesota,  refinery  operated  by  Koch 
Refining  Company  and  a  St.  Paul  Park, 
Minnesota,  refinery  operated  by  Ashland  Oil, 
Inc.  as  second  priority  refineries  for  the 
allocation  quarters  commencing  October  1, 
1978,  April  1, 1979,  July  1, 1979,  and  October 
1,.1979.  In  considering  the  Appeals,  the  DOE 
found  that  the  refineries  were  capable  of 
replacing  at  least  75  percent  of  their  base 
period  runs  to  stills  with  non-Canadian  crude 
oil.  Accordingly,  the  DOE  concluded  that  the 
ERA  had  erred  in  failing  to  redesignate  the 
Minnesota  refineries  as  second  priority 
refineries.  The  Mobil  Appeals  were  therefore 
granted.  However,  the  DOE  determined  that 
the  effect  of  the  Decision  should  be  stayed 
pending  a  decision  on  the  appropriate  remedy 
to  be  implemented. 

Several  important  issues  were  decided  in 
the  Decision  and  Order.  The  DOE  concluded 
that  the  ERA  does  not  have  the  statutory  or 
regulatory  authority  to  consider  equitable 
factors  in  determining  the  priority  status  of  a 
refinery  under  the  CAP.  The  DOE  also  held 
that  “current  access”  to  crude  oil  under  the 
CAP  should  be  determined  by  examining  the 
entire  time  period  covered  by  an  allocation 
notice  on  an  average  daily  basis.  Finally,  the 
DOE  concluded  that  if  a  refinery  has  the 
capability  to  store  barged  crude  oil  at 
facilities  that  are  reasonably  accessible  to  its 
unloading  docks,  then  barged  deliveries  of 
crude  oil  should  be  considered  in  determining 
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the  refinery's  access  to  supplies  of  non- 
Canadian  crude  oil. 

National  Treasury  Employees  Union, 

Washington,  D.C.,  BFA-0270,  freedom  of 
information 

National  Treasury  Employees  Union  filed 
an  Appeal  from  a  partial  denial  by  the  DOE’s 
Director  of  Personnel  of  a  request  for 
documents  concerning  the  filling  of  two 
positions  in  the  DOE's  Office  of  the 
Controller.  In  considering  the  Appeal,  the 
DOE  determined  that  the  Director  of 
Personnel  should  release  those  portions  of 
the  requested  information  which  had  been 
withheld  pursuant  to  Exemption  6  but  which 
were  necessary  to  permit  the  aggrieved 
applicant  to  measure  his  application  and 
qualifications  against  those  of  the  successful 
applicants  for  the  two  positions. 

Requests  for  Exception 
C&H  Gas  and  Oil,  Maury  City,  Tenn.,  DEE- 
8221,  motor  gasoline 

C&H  Gas  and  Oil  filed  an  Application  for 
Exception  in  which  it  sought  to  terminate  its 
base  period  supplier/purchaser  relationship 
and  to  be  assigned  a  new,  lower-priced 
supplier  of  motor  gasoline.  In  considering  the 
C&H  request,  the  DOE  found  that  the  firm’s 
average  cost  per  gallon  for  motor  gasoline 
was  only  $.028  higher  than  the  average  cost 
per  gallon  paid  by  its  competitors.  The  DOE 
concluded  that  this  was  not  a  significant 
price  disparity.  Accordingly,  the  C&H 
Application  for  Exception  was  denied. 

D.  Gilliam  Production  Company,  El  Dorado, 
Ark.,  BEE-0412,  crude  oil 
D.  Gilliam  Production  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  212.79  in  which  the  firm  sought  to 
classify  the  crude  oil  produced  from  the 
Cook-Gilliam  Lease  as  newly  discovered 
crude  oil.  In  considering  the  request,  the  DOE 
determined  that  the  firm  had  not 
demonstrated  that  it  lacked  an  economic 
incentive  to  operate  the  property  under  the 
existing  ceiling  price  levels.  Accordingly, 
exception  relief  was  denied. 

Eagle's  Chevron  Service,  West  Yellowstone, 
Mont,  DEE-7233,  motor  gasoline 
Eagle's  Chevron  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  any  hardship  which  it  was 
experiencing  was  primarily  attributable  to 
the  DOE  allocation  regulations.  Accordingly, 
exception  relief  was  denied.  The  principal 
issue  discussed  in  the  Decision  and  Order 
was  the  firm’s  failure  to  weigh  the  effect  of 
the  updating  of  the  motor  gasoline  base 
period  upon  its  plan  to  purchase  and  install 
self-service  equipment. 

Foeman  Shelton  Distributor,  Inc., 

MorganfieTd,  Ky.,  DEE-8268,  gasohol 
Foeman  Shelton  Distributor,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  allocation  of  unleaded 
gasoline  for  the  purpose  of  blending  and 
marketing  gasohol.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 


necessary  to  enable  the  firm  to  meet  the 
strong  demand  for  gasohol  in  its  market  area. 
Accordingly,  exception  relief  was  granted. 
Cordon  E.  Farotte,  Gilroy,  Calif,  BEO-1082, 
motor  gasoline 

Gordon  E.  Farotte  filed  an  Applicaiion  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 

In  considering  the  request,  the  DOE  found 
that  the  firm  was  not  experiencing  a  greater 
burden  than  other  firms  which  were  unable  to 
obtain  as  much  motor  gasoline  as  they 
desired.  Accordingly,  exception  relief  was 
denied. 

Joe  W.  Puckett  Hartselle,  Ala.,  BEO-0395, 
Motor  Gasoline 

Joe  W.  Puckett  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  Puckett  had  failed  to  demonstrate 
that  a  significant  alteration  had  occurred  in 
the  firm's  business  practices  subsequent  to 
the  new  base  period  for  motor  gasoline 
allocation.  The  DOE  further  found  that 
Puckett  had  not  demonstrated  that  the  firin’s 
financial  position  was  being  adversely 
affected  by  the  DOE  allocation  regulations. 
Accordingly,  the  exception  request  was 
denied. 

Malone  Oil  Company,  Memphis,  Tenn.  DEE- 
3019  Motor  Gasoline 

Malone  Oil  Company  filed  an  Application 
for  Eception  from  the  provisions  of  10  CFR, 
Part  211.  on  behalf  of  itself  and  14  retail 
outlets  which  it  supplies.  In  the  Application, 
the  firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline  and  a  partial 
reassignment  to  a  lower-price  supplier.  In 
considering  the  request,  the  DOE  found  that 
the  price  which  the  firm  was  paying  for  moter 
gasoline  was  not  significantly  higher  than 
that  being  paid  by  its  competitiors.  However, 
the  DOE  also  determined  that  two  of  the 
outlets  supplied  by  Malone  qualified  for  an 
increase  in  their  base  period  allocations  of 
motor  gasoline,  because  the  operator  of  those 
outlets  had  made  capital  investments 
subsequent  to  the  base  period.  Accordingly 
exception  relief  was  granted  in  part. 

Mickey's  Anchor,  Dudley,  Mass.  BEE-0277 
Motor  Gasoline 

Mickey’s  Anchor  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  the  permanent 
assignment  of  a  new,  lower-priced  base 
period  supplier  of  motor  gasoline.  On  January 
7, 1980,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  reassigned  one-third  of  the 
firm’s  gasoline  entitlement  to  a  new  supplier. 
In  considering  the  Statement  of  Objections 
filed  by  Mickey's,  the  DOE  found  that  as  a 
result  of  the  firm’s  high  acquisition  cost  of 
motor  gasoline,  Mickey’s  would  incur  a 
severe  financial  hardship  in  the  absence  of 
exception  relief  reassigning  its  entire  gasoline 
entitlement  to  a  new  supplier.  Accordingly, 
such  exception  relief  was  granted.  An 
important  issue  discussed  in  the  decision  and 
Order  is  when  the  assignment  of  a  new 
supplier  should  be  made  permanent,  rather 
than  temporary. 


Midway  Super  Service  Garage,  Wyckoff,  N.J., 
BEO-0194,  motor  gasoline 
Midway  Super  Service  Garage  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.102  in  which  the  firm  sought 
an  increased  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  fiVm  had  not  made  a  capital  investment 
with  the  intention  of  substantially  expanding 
its  sales  of  motor  gasoline.  Accordingly, 
exception  relief  was  denied. 

Mike  Rose  Oil  Company,  Trenton,  Tenn.. 
DEE-2733,  motor  gasoline 
Mike  Rose  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.102  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  prior  to  the  updating  of 
the  base  period,  the  firm  had  made  a  capital 
investment  with  the  expectation  of  increasing 
its  sales  of  motor  gasoline.  The  DOE  further 
found  that  in  the  absence  of  exception  relief, 
the  firm  would  be  unable  to  realize  the 
benefits  of  that  investment  and  would 
experience  a  financial  hardship.  The  DOE 
therefore  proposed  to  grant  exception  relief 
restoring  the  firm  to  the  1972  base  period 
purchase  level  upon  which  it  had  relied  in 
making  its  investment.  The  firm  objected  to 
this  relief,  claiming  that  heavy  rainfalls  had 
caused  its  sales  to  be  unusually  low  during 
one  month  of  1972.  The  DOE  determined  that 
this  circumstance  did  not  distort  the 
reliability  of  the  1972  base  period  as  a 
relatively  normal  period  of  business 
operations  for  the  firm.  Accordingly,  the 
proposed  level  of  exception  relief  was 
granted  in  a  final  order. 

Streeter  Oil  Company,  Cherry  Valley.  111., 
BEO-0329,  motor  gasoline 
Streeter  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
§  211.102  in  which  the  firm  sought  an  increase 
in  the  base  period  allocation  of  motor 
gasoline  of  a  retail  outlet  which  it  owns.  In 
considering  the  request,  the  DOE  found  that 
the  outlet  had  failed  to  pursue  pricing  and 
operating  practios  which  could  have 
enhanced  the  profitability  of  its  motor 
gasoline  sales.  The  DOE  further  determined 
that  when  all  of  the  firm’s  petroleum-related 
operations  were  considered,  Streeter  was  not 
experiencing  a  financial  hardship. 
Accordingly,  exception  relief  was  denied. 
Triad  Oil  Company,  San  Francisco,  Calif. 
DEE-3873,  motor  gasoline 
Triad  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increased 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
experiencing  either  a  serious  financial 
hardship  or  a  gross  inequity  as  a  result  of 
DOE  regulations.  Accordingly,  exception 
relief  was  denied. 

Request  for  Temporary  Exception 

Kerr-McGee  Corporation,  Oklahoma  City, 
Okla.,  BEL-1010,  gasohol 
Kerr-McGee  Corporation  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR,  Part  212,  in  which 
the  firm  sought  to  test  market  gasohol  as  a 


Federal  Register  /  Vol.  45,  No.  107  /  Monday,  June  2,  1980  /  Notices 


37273 


separate  category  and  grade  of  motor 
gasoline  for  cost  pass-through  purposes.  The 
firm  also  requested  temporary  exception 
relief  from  the  provisions  of  10  CFR,  Part  211, 
permitting  it  to  exclude  the  alcohol 
component  of  its  gasohol  blend  from  the 
calculation  of  its  allocable  supply  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  temporary  exception  relief  was 
necessary  in  order  to  mitigate  disincentives 
to  Kerr-McGee’s  establishment  of  a  gasohol 
test  marketing  program.  Accordingly, 
temporary  exception  relief  was  granted. 

Request  for  Stay 

Aztex  Energy  Company,  Knoxville,  Tenn., 
BES-0065;  BST-0004,  motor  gasoline 
Aztex  Energy  Company  filed  an 
Application  for  Stay  and  for  Temporary  Stay 
of  a  Temporary  Assignment  Order  which  the 
ERA  Region  IV  Office  of  Petroleum 
Operations  (OPO)  issued  on  March  21, 1980, 
pursuant  to  the  provisions  of  10  CFR  §  205.39. 
The  OPO  Order  temporarily  replaced  Atex  as 
a  base  period  supplier  of  Sexton  Oil 
Company.  In  considering  the  Application  for 
Temporary  Stay,  the  DOE  determined  that 
Aztex  had  not  substantiated  its  claim  that  it 
would  incur  an  irreparable  injury  unless  a 
temporary  stay  were  granted.  The  temporary 
stay  request  was  therefore  denied.  However, 
the  DOE  found  that  the  OPO  lacked  the 
authority  to  terminate  a  base  period  supply 
relationship  and  to  assign  a  new  supplier  to  a 
firm  in  the  absence  of  a  three-party 
agreement  involving  the  purchaser,  the  base 
period  supplier,  and  the  assigned  supplier.  In 
addition,  the  DOE  determined  that  the  March 
21  Order  did  not  contain  adequate  factual 
Bndings.  Consequently,  the  DOE  concluded 
that  there  was  a  substantial  likelihood  that 
Aztex’s  Appeal  of  the  Temporary  Assignment 
Order  would  be  granted.  The  stay  request 
was  therefore  granted. 

Motions  for  Discovery 
Commonwealth  Oil  Refining  Company.  Inc,, 
San  Antonio,  Tex.,  BED-0024:  BEJ-B024, 
crude  oil 

Commonwealth  Oil  Refining  Company, 

Inc.,  (Corco)  filed  a  Motion  for  Discovery  and 
Protective  Order  in  connection  with  an 
Application  for  Exception  and  related 
Applications  filed  by  the  firm.  In  its  Motion, 
Corco  requests  that  Texaco  Inc.  be  required 
to  provide  Corco  with  information  about 
Texaco’s  crude  oil  supplies  and  sales,  as  well 
as  undeleted  copies  of  ail  documents  which 
Texaco  has  submitted  or  will  submit  in  these 
proceedings.  In  considering  the  Motion  for 
Discovery,  the  DOE  determined  that  the 
information  concerning  Texaco’s  crude  oil 
activities  was  relevant  to  certain  general 
contentions  which  Texaco  raised  in 
opposition  to  the  Applications  filed  by  Corco. 
Accordingly,  this  portion  of  the  Motion  for 
Discovery  was  granted.  The  DOE  also 
determined  that  the  only  document  submitted 
by  Texaco  but  not  already  available  to  Corco 
was  a  submission  that  does  not  relate  to 
Texaco’s  opposition  to  Corco’s  Applications. 
Discovery  was  therefore  denied  with  respect 
to  confidential  portions  of  that  document. 
Finally,  the  DOE  denied  the  portion  of  the 
Corco  Motion  dealing  with  future  Texaco 
submissions,  because  Corco  had  failed  to 


identify  the  particular  information  which  it 
sought  or  the  reasons  why  the  firm  needed 
that  information. 

South  Central  Bell  Telephone  Company,  New 
Orleans,  La.,  BED-0050,  motor  gasoline 
South  Central  Bell  Telephone  Company 
filed  a  Motion  for  Evidentiary  Proceeding  in 
connection  with  its  Statement  of  Objections 
to  a  Proposed  Decision  and  Order  that  was 
issued  to  the  firm  on  February  11, 1980.  In 
considering  the  request,  the  DOE  determined 
that  South  Central  Bell  had  not  specified 
what  factual  issues  were  in  dispute,  what 
information  was  necessary  to  resolve  those 
issues,  or  from  whom  additional  information 
was  required.  The  DOE  therefore  concluded 
that  the  South  Central  Bell  Motion  did  not 
fulfill  the  requirements  of  10  CFR  §  205.64(c). 
Accordingly,  the  Motion  was  denied. 

Supplemental  Orders 

Crown  Central  Petroleum  Corporation; 
Middletown,  N.J.,  BEX-0044;  Crown 
Central  Petroleum  Corporation;  E. 
Patchogue,  N.J.,  BEX-0045;  Kentel  Realty 
Corporation;  Middletown,  N.J.,  BEX — 
0046,  motor  gasoline 

The  Northeast  Regional  Center  of  the  DOE 
Office  of  Hearings  and  Appeals  issued  an 
Order  remanding  three  assignment  orders 
which  the  ERA  region  II  Office  of  Petroleum 
Operations  has  issued  to  Crown  Central 
Petroleum  Corporation  and  Kentel  Realty 
Corporation.  However,  ERA  Region  II 
informed  the  Northeast  Regional  Center  that 
it  did  not  intend  to  comply  with  the  terms  of 
that  Order.  The  DOE  found  that  ERA  Region 
B’s  refusal  to  comply  with  the  Order  was 
without  justihcation.  Accordingly,  the  DOE 
remanded  the  matter  to  the  Administrator  of 
the  Economic  Regulatory  Administration. 
Midwest  Solvents  Company,  Atchison,  Kans., 
BEX— 0037,  gasohol 
Midwest  Solvents  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  allocation  of  unleaded  gasoline  to  be  used 
to  denature  alcohol  for  use  in  the  production 
of  gasohol.  On  December  27, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order 
tentatively  granting  Midwest’s  request.  The 
Proposed  Decision  and  Order  was  issued  as  a 
Hnal  Decision  and  Order  on  March  12, 1980. 

In  a  Supplemental  Order,  the  DOE  considered 
a  Statement  of  Objections  to  the  December 

27. 1979  Proposed  Decision  and  Order  which 
Gulf  Oil  Corporation  had  filed  on  February 
12, 1980.  The  DOE  determined  that  the  March 

12. 1980  Decision  and  Order  granting 
Midwest’s  Application  for  Exception  did  not 
require  modification.  Accordingly,  the 
exception  relief  granted  in  the  Decision  and 
Order  was  aRirmed. 

Interim  Order 

The  following  Brm  was  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order. 

Company  Name,  Location,  and  Case  Number 
Getty  Refining  and  Marketing  Company, 
Tulsa,  Oklahoma,  BEN-0022. 


Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  increases 
in  the  firms’  base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  requests  be 
granted. 

Company  Name,  Location,  and  Case  Number 
Duffy’s  Car  Wash,  Newport,  KY,  DEE-4940. 
Kimberly  Gas  Mart,  Kimberly,  ID,  DEE-2291 
Route  Messengers  of  Pennsylvania, 

Philadelphia,  PA,  BEO-0229. 

The  following  firms  Tiled  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  increases 
in  the  firms’  base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Decisions  and 
Orders  which  tletermined  that  the  requests  be 
denied. 

Company  Name,  Location,  and  Case  Number 
Belcher  Exxon,  Belcher,  LA,  BEO-0773. 

Sessum’s  Grocery,  Hosston,  LA,  BEO-1112. 
Chevron  U.S.A.  Inc.,  San  Francisco,  CA, 
BEO-1080. 

Chronister  Oil  Co.  d/b/a  Lincoln  Land  Oil 
Company,  Springfield,  IL,  BEO-0614. 

Company  Name,  Location,  and  Case  Number 
Don  Nelson  Texaco,  Dallas,  TX,  BEO-0799. 
Lakeshore  Auto  Center,  Muskegon,  MI,  BEO- 
0577. 

Staatsburg  Auto,  Staatsburg,  NY,  BEO-1044. 
Tank’s  1-80  Standard,  Omaha,  NE,  BEO-0368. 
Tri-Ton,  Ina,  Doraville,  GA,  BEO-0478. 

William  K.  Avants,  Oklahoma  City,  OK, 
BEO-0754. 

Phoenix  Sand  &  Rock,  Inc.,  Phoenix,  AZ, 
BEO-0543. 

Northtown  Amoco,  Spokane.  WA.  BEO-0501. 
Peterson  Mobil  Service,  Two  Rivers,  WI, 
BEO-0594. 

Juanita  Shell,  Kirkland,  WA,  BEO-0654. 
Lankford’s  66  Service,  Memphis,  TN,  BEO- 
1055. 

Gulf  Oil  Company,  Houston.  TX,  BEO-0086. 
Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name,  Case  Number 
Big  Bend  Truck  Plaza.  DRO-0032. 

Christensen  Oil  Co.,  Inc.,  DEE-4578,  DES- 
4578. 

Don’s  Jiffy  Store,  DEE-7500. 

Doolittle  Oil  Co.,  Inc..  BEE-0951. 

Consumer  Energy  Council  of  America,  BSG- 
0019. 

Miller  k  Chevalier,  BFA-0291. 

American  Service  Station,  BEE-0511. 

Chevron  U.S.A.  Ina,  DEH-5462. 

Glass-Lined  Water  Heater  Co.,  DEB-5817. 
McKinney  Oil  Company,  DEE-2572.  DE&- 
2572.  DST-2572. 

Vantage  Petroleum  Corp.,  DES-7988,  DST- 
798a 

Vinings  Oil  Company,  BEE-0383. 

Autotronic  Systems,  DEE-2397,  DES-2397.  ^ 
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Cooper  &  Brain,  Inc.,  DRO-0104,  DRD-0104, 
DRH-0104. 

Edwards  Producing  Co.,  Inc.,  BRO-0178. 

Lyon  Oil  Company,  DEE-6149. 

Sav'n  Sam’s  Femley  Exxon,  DEE-7032. 
Sav-O-Mat,  Inc.,  BSG-0014. 

Yellow  Cab  Company,  DEE-7536. 

Gas  Appliance  Manufacturers  Assoc.,  BEE- 
0153. 

San  Francisco  Petroleum  Company,  DEE- 
3217. 

Virginia  City  Station,  DEE-7586. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.d.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  May  27, 1980. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  80-16668  Filed  5-30-80;  8:45  am] 
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Issuance  of  Proposed  Decisions  and 
Orders;  May  5  Through  May  9, 1980 

Notice  is  hereby  given  that  during  the 
period  May  5  through  May  9, 1980,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 


law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 

Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  Between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.d.t,  except 
federal  holidays. 

May  27, 1980. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals, 

Heath  Oil  Co.,  Winchester,  Tenn.,  gasohol, 
BEE-0733. 

Heath  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R., 
Part  211.  The  exception  request,  if  granted, 
would  permit  Heath  to  purchase  300,000 
gallons  of  motor  gasoRne  per  month  over  and 
above  its  base  period  allocation  in  order  to 
commence  a  gasohol  production  and 
marketing  program.  On  May  9, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Huntway  Refining  Co.,  Encino,  Calif,  crude 
oil,  BEE-0329. 

Huntway  Rehning  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  211.87  (the  Entitlements  Program). 
The  exception  request,  if  granted,  would 
relieve  Huntway  of  its  obligation  to  purchase 
entitlements  for  the  old  crude  oil  which  the 
firm  purchased  to  establish  a  starting 
inventory.  On  May  8, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
should  be  granted. 

Start  Oil  Co.,  Stockton,  Calif,  gasohol,  BEE- 
0780. 

Start  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 

Part  211.  The  exception  request,  if  granted, 
would  permit  Start  to  receive  an  allocation  of 
unleaded  motor  gasoline  for  the  purpose  of 
producing  and  marketing  gasohol.  On  May  8, 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

W.  E.  Schroeder,  Houston,  Tex.,  crude  oil, 
BXE-1076. 

W.  E.  Schroeder  (Schroeder)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  result  in 
an  extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the ).  B.  Ferguson  Lease  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  May  8, 1980,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted. 

Warrior  Asphalt  Co.  of  Alabama,  Inc., 
Tuscaloosa,  Ala.,  crude  oil,  DEX-0093. 


In  accordance  with  Decisions  and  Orders 
issued  to  Warrior  Asphalt  Company  of 
Alabama,  Inc.  which  granted  the  Brm 
exception  relief  from  the  provisions  of  10 
C.F.R.  211.67  (the  Entitlements  Program)  the 
firm  submitted  actual  financial  data  for  its 
1978  fiscal  year  ended  March  31, 1978.  On 
May  7, 1980  after  reviewing  the  level  of 
exception  relief  granted  to  Warrior  imder  the 
applicable  standards,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  Warrior  should  purchase 
$541,229  of  entitlements. 

Western  Oil  of  Nebraska,  Inc,,  Grand  Island, 
Nebr.,  gasohol,  BEE-0472. 

Western  Oil  of  Nebraska,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211.  The  exception  request,  if 
granted,  would  increase  the  firm's  allocation 
of  motor  gasoline  so  that  it  could  blend  and 
sell  gasohol  and  regohol.  On  May  9, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Petitions  Involving  The  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms’  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 
Murry  Oil  Co.,  DXE-5898,  Ash  Grove,  MO. 

Petitions  Involving  The  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for ' 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  gr  anted,  would  result  in 
an  increase  in  the  firms’  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 
Bale  Oil  Co.,  DEE-3422,  DEE-6888,  DEE-6890, 
Horse  Cave,  KY. 

McDonald  Lumber  Co.,  DEE-3279,  Green  Bay, 
WI. 

Par  Mar  Oil  Co.,  DEE-5047,  Marietta,  OH. 
Sharpstown  Texaco,  DEE-5152,  Houston,  TX. 
Walters  Distributing  Co.,  DEE-3582,  DEE- 
6713,  Marshall,  ML 

|FR  Doc.  80-16673  Filed  5-30-80;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1505-4] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104)  U.S.  Environmental 
Protection  Agency. 
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purpose:  This  notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  ofHcially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  covered:  This  notice  includes 
EIS’s  filed  during  the  week  of  May  19, 
1980  to  May  23, 1980. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  from  May  30, 1980 
and  will  end  on  July  14, 1980.  The  30-day 
review  period  for  final  EIS’s  as 
calculated  from  May  30, 1980  will  end  on 
June  30, 1980. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
Contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  public  availability  and/or  hard  copy 
reproduction  of  EIS’s  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
NW.,  Washington,  DC  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources 
Press,  1700  North  Moore  Street, 
Arlington,  Virginia  22209,  (703)  558- 
8270. 

For  further  information  contact:  Kathi  L. 
Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,.  401 H  Street,  SW., 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE.  On  July  30, 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a),  the  30- 
day  review  period  for  final  EIS’s 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  'Therefore,  for  all  final 
EIS’s  received  during  the  week  of  May 
19, 1980  to  May  23, 1980  the  30-day 
review  period  will  be  calculated  from 
May  30, 1980.  'The  review  period  will 
end  on  June  30, 1980. 

Appendix  I  sets  forth  a  list  of  EIS’s 
filed  with  EPA  during  the  week  of  May 
19, 1980  to  May  23, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 


filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  &is  Notice. 
Commenting  entities  on  draft  EIS’s  are 
listed  for  final  EIS’s. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  County(ies)  of  the 
HIS,  the  date  ^A  annoimced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  TV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS’s  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 

Dated:  May  28, 1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

Appendix  I — EIS's  Filed  With  EPA  During  the 
Week  of  May  19  Through  23, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building,  Washington, 
D.C.  20250,  (202)  447-3965, 

Forest  Service 

Draft 

Cheyenne  Stage  II  Water  Diversion, 
Medicine  Bow  National  Forest,  Albany  and 
Carbon  Counties,  Wyo.,  May  20:  Proposed  is 
the  approval  of  a  permit  for  water 
development  in  conjunction  with  the 
Cheyenne  Stage  11  Water  Diversion  plan  to 
be  located  in  the  Medicine  Bow  National 
Forest,  Albany  and  Carbon  Counties, 
Wyoming.  The  plan  would:  (1)  expand  the 
collection  area  in  the  Sierra  Madre 
Mountains  southwest  of  Encampment,  (2) 
collect  water  out  of  Douglas  Creek  and  Lake 
Creek  drainages  near  Keystone,  and  (3) 
require  installation  of  pipe  for  collection  and 
transmission  of  water.  In  addition  to  no 


action,  six  alternatives  consider  site  and 
design  options.  (USDA-FS-DEIS-02-06-80- 
02.)  (EIS  Order  No.  800391.) 

Soil  Conservation  Service 
Final 

Hoyle  Creek  Watershed  Protection/Flood 
Prevention,  Major  County,  Okla.,  May  20: 
Proposed  is  a  watershed  protection  and  flood 
prevention  plan  for  the  Hoyle  Creek 
watershed  in  Major  County,  Oklahoma.  The 
plan  will  include:  (1)  conservation  land 
treatment,  (2)  one  floodwater  retarding 
structure,  (3)  1.45  miles  of  channel  woric,  and 
(4)  0.66  miles  of  dike  system.  The  channel 
work  involves  enlargement,  realignment,  and 
extension  of  an  ephemeral  stream.  Four 
alternatives  are  considered.  Comments  made 
by:  DOl,  HEW,  EPA  State  and  local  agencies. 
(EIS  Order  No.  800387.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs,  i 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202)  377-4335. 

Draft 

Spinny  Lobster  Fishery,  FMP,  Puerto  Rico 
and  the  Territory  of  the  Virgin  Islands,  May 
22:  Proposed  is  a  fishery  management  plan 
for  the  Spinny  Lobster  Fishery  located  in  the 
marine  water  extending  offshore  of  the 
Commonwealth  of  Puerto  Rico  and  the 
Territory  of  the  Virgin  Islands,  to  the  outer 
limits  of  the  U.S.  fishery  conservation  zone. 
The  plan  would  provide  regulatory  controls 
on  size  and  sex  of  lobsters  to  be  harvested, 
gear  restrictions,  data  collection  and  the 
establishment  of  certain  sanctuaries.  The 
alternatives  consider,  no  action,  less 
restrictive  management,  and  more  restrictive 
management.  (EIS  Order  No.  800303.) 

Final  supplement 

Atlantic  Mackerel  Fishery  FMP, 

Amendment  1  (FS-1),  Atlantic,  May  22:  This 
statement  supplements  a  final  EIS,  No.  80572, 
filed  5-26-78  concerning  the  Atlantic 
Mackerel  Fishery  Management  Plan. 

Proposed  is  amendment  No.  1  to  the  FMP 
which  would  extend  the  FMP  beyond  the  end 
of  fishing  year  1979-1980  (March  31, 1980) 
and  incorporate  necessary  changes  to  quotas 
and  other  provisions:  The  alternatives 
consider:  (1)  no  action,  (2)  continue  the 
current  FMP  through  fishing  year  1980,  (3) 
continue  the  FMP  without  time  limit,  (4) 
continue  the  FMP  without  changes  to  04  and 
quotas,  and  (5)  revise  objective  4.  Comments 
made  by:  DOT,  EPA,  groups.  (EIS  Order  No. 
800393.) 

Final  supplement 

Atlantic  Squid  FMP,  Amendment  No.  1 
(FS-1),  Atlantic  Ocean,  May  22:  Proposed  is 
amendment  No.  1  to  the  Atlantic  Squid 
Fishery  Management  Plan.  The  amendment 
would  extend  the  FMP  beyond  the  end  of 
fishing  year  1979-1980  and  incorporate 
necessary  changes  to  quotas  and  other 
provisions.  The  alternatives  considered  are: 
(1)  No  action,  (2)  continue  the  FMP  for  fishing 
year  1980,  (3)  continue  the  FMP  without  time 
limits  with  no  other  changes,  (4)  provide  a 
reserve  for  lllex  and  Loligo,  (5)  increase 
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optimum  yields,  (6)  reduce  optimum  yields, 

(7)  combine  the  squid  and  butterfish  FMPs, 
and  (8)  combine  objectives  5  and  7  into  a  new 
objective  8  and  designate  the  current 
objective  8  as  objective  7,  Comments  made 
by:  DOT,  EPA,  groups.  (EIS  Order  No, 

800392.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  4G-064,  Forestal  Bldg,, 
Washington,  DC  20585,  (202)  252-4600. 

Draft 

Solvent  Rehned  Coal-Il  Demonstration 
Project,  Monongalia  County,  W.  Va.,  April  23: 
Proposed  is  the  solvent  ReBned  Coal-II 
Demonstration  Project.  This  project  would 
involve  the  construction  and  operation  of  a 
6,000  tons  of  coal  per  stream  day  (tpsd) 
capacity  facility  at  Fort  Martin  in  Monongalia 
County,  W.  Va.  The  facility  would  convert 
high-sulfur  coal  into  a  low-sulfur,  low-ash 
primary  liquid  fuel  product  secondary 
gaseous  and  liquid  fuel  products,  and  by¬ 
product  sulfur,  ammonia,  and  tar  acids.  A 
goal  of  the  demonstration  program  is  to 
facilitate  the  constmction  and  operation  of  a 
30,000  tpsd  commercial  facility.  (DOE/EIS- 
0069-D).  (EIS  order  No.  800400.) 

Final 

U.S.  Spent  Fuel  Policy,  April  23:  Proposed 
is  the  US  Spent  Fuel  Policy  as  provided  for 
under  the  Spent  Nuclear  Fuel  Act  of  1979. 
Under  this  policy  US  utilities  would  be  given 
the  opportunity  to  deliver  spent  nuclear 
power  reactor  fuel  to  the  US  Government  in 
exchange  for  payment  of  a  fee.  The  US 
Government  would  also  be  prepared  to 
accept  a  limited  amount  of  spent  fuel  from 
foreign  sources  when  such  action  would 
contribute  to  meeting  US  nonproliferation 
goals.  This  statement  finalizes  four  draft 
EIS's:  1)  No.  780942,  filed  8-29-78  and  No. 
781311,  Bled  12-6-78  concerning  Storage  of 
US  Fuel;  2)  No.  781310,  filed  12-6-78 
concerning  Storage  of  Foreign  Fuel;  and  3) 

No.  781309  concerning  Charge  for  Fuel 
Storage  (DOE/EIS-0015).  Comments  Made 
by:  HEW,  DOI,  EPA,  NRG  TVA,  DOC.  (EIS 
order  No.  800401). 

Contact  Mr.  Gordon  C.  Facer,  Acting 
Director,  Division  of  Safety,  Environmental, 
and  Emergency  Actions,  Office  of  Military 
Application,  US  Department  of  Energy, 
Washington,  D.C  20545. 

Rocky  Flats  Plant  Site,  Continuation, 
Jefferson  County,  Colo,  April  19:  This 
statement  assesses  the  potential  cumulative 
environmental  impacts  associated  with 
current  site  activities  and  plant  operation  at 
Rocky  Mountain  Plant  Site  in  Golden, 
Jefferson  County,  Colorado.  The  site,  which 
encompasses  6,550  acres,  is  primarily  used 
for  metal  fabrication,  assembly,  and  chemical 
processing  for  the  nuclear  weapons  program. 
The  alternatives  consider:  1)  no  change,  2) 
completion  of  changes  currently  underway, 
and  3)  termination.  Other  potential  actions 
are  considered  regarding:  1)  plutonium- 
contaminated  soil,  2)  structural  integrity  of 
buildings,  3)  land  acquisition,  and  4)  surface 
water  control.  (DCffi/ElS-0064).  Comments 
made  by:  USDA,  HEW.  AHP,  DOT.  CIA, 

NRC,  DOG  EPA,  State  and  local  agencies. 


groups,  individuals,  and  businesses.  (EIS 
order  No.  800384.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Clinton  Spotts,  Region  VI, 
Environmental  Protection  Agency,  First 
International  Building,  1201  Elm  Street, 

Dallas,  Texas  75270,  (214)  767-2716. 

Final 

NE  El  Paso  Wastewater  Treatment 
Facilities,  El  Paso  County,  Tex.,  April  23: 
Proposed  is  the  awarding  of  funding  for  the 
construction  and  operation  of  wastewater 
treatment  facilities  for  northeast  El  Paso,  El 
Paso  County,  Texas.  The  first  alternative 
would  involve  construction  of  a  secondary 
treatment  plant  and  pipeline  to  the  Rio 
Grande  River.  Some  effluent  could  be  used  by 
golf  courses  and  a  second  pipeline  could  be 
built  to  deliver  treated  water  to  a  power 
plant.  The  second  alternative  would  involve 
construction  of  a  plant  to  meet  all  existing 
and  proposed  drinking  water  standards.  Most 
of  the  reclaimed  water  would  be  injected  into 
the  Hueco  Bolson.  Comments  made  by:  DOI, 
HUD,  COE,  USDA,  AHP,  State  and  local 
agencies,  groups,  and  individuals.  (EIS  Order 
No.  800403.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 

Washington.  D.C.  20410  (202)  755-6300. 

Draft 

Alturas  de  Rio  Grande  Residential 
Development,  Puerto  Rico,  May  23:  Proposed 
is  the  issuance  of  HUD  home  mortgage 
insurance  for  the  Alturas  de  Rio  Grande 
development  in  Rio  Grande,  Puerto  Rico.  The 
development  would  encompass  113  cuerdas 
and  will  contain  715  residential  units.  (EIS 
Order  No.  800398.) 

Final 

Bloomington  Planned  Unit  Development, 
Tampa  Hillsborough  County,  Fla.,  May  20: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Bloomingdale 
Planned  Unit  Development  located  in  Tampa, 
Hillsborough  County,  Florida.  When 
completed,  the  subdivision,  which 
encompasses  approximately  1,958  acres,  is 
expected  to  consist  of  approximately  6,727 
dwelling  units.  (HUD-RO4-EIS-78-01). 
Comments  made  by:  USDA,  HEW,  EPA, 

DOT.  DOI.  DOC,  DLAB,  GSA,  USAF,  COE, 
VA,  State  Groups  and  Local  Agencies.  (EIS 
Order  No.  800389.) 

Section  104(h) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  fi-om 
HUD. 

Draft 

South  University  Industrial  Park,  UDAG, 
Bernalillo  County,  N.  Mex.,  May  23:  Proposed 
is  the  awarding  of  a  UDAG  for  the  South 


University  Industrial  Park  in  the  City  of 
Albuquerque,  Bernalillo  County,  New 
Mexico.  The  grant  would  be  used  for  the 
construction  of  municipal  water  and  sanitary 
sewer  lines  and  a  roadway  facility  to  serve 
the  375  acre  industrial  park.  (EIS  Order  No. 
800404.)  , 

INTERSTATE  COMMERCE  COMMISSION 
Contact:  Mr.  Carl  Bausch,  Chief,  Section  of 
Energy  and  Environment,  Interstate 
Commerce  Commission,  Room  3371, 12th  & 
Constitution  Ave.,  N.W.,  Washington,  D.C. 
20423  (202)  275-765a 

Final 

C&NW  Coal  Line  Project,  ICC  Proceedings 
Several  Counties,  May  23:  Proposed  are  a 
group  of  related  railroad  projects  for  the 
transport  of  coal  from  Converse  and 
Campbell  Counties,  Wyoming  to  points  of 
consumption  in  the  south-central  and  north- 
central  States,  and  Texas  and  Florida.  The 
draft  EIS,  Na  790752,  filed  July  20, 1979,  was 
prepared  by  the  Federal  Railroad 
Administration  with  the  Interstate  Commerce 
Commission  and  Corps  of  Engineers  as 
cooperating  agencies.  It  has  l^en  adopted 
and  issued  by  the  ICC  as  its  final  EIS  in 
conjunction  with  two  pending  ICC 
proceedings.  (Finance  Docket  Nos.  28934F 
and  29066F).  Comments  Made  by:  USDA, 
HEW,  DOI,  EPA,  State  and  Local  Agencies, 
Individuals  and  Businesses.  (EIS  Order  No. 
800407.) 

DEPARTMENT  OF  THE  INTERIOR 
Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Mountain  Valley/Sevier  River  Crazing 
Mgmt.  several  counties  in  Utah,  May  22: 
Proposed  is  a  grazing  management  program 
for  the  Sevier  River  Resource  Area,  within 
the  Mountain  Valley  Planning  Area,  located 
in  Piute,  Sevier,  Sanpete  and  Wayne 
Counties,  Utah.  The  area  encompasses 
approximately  499,972  acres.  The  alternatives 
under  consideration  are:  (1)  optimize 
nonlivestock  resources,  (2)  optimize  livestock 
grazing,  (3)  rangeland  management 
recommendation,  (4)  eliminate  livestock 
grazing,  (5)  continuation  of  present 
management,  and  (6)  adjust  spring  livestock 
use.  (DES-80-36).  (EIS  Order  No.  800396.) 

DEPARTMENT  OF  TRANSPORTATION 
Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
SW.,  Wa^ington,  D.C.  20590  (202)  426-4357. 

Urban  Mass  Transportation  Administration 

Draft 

City  of  Miami  Downtown  People  Mover, 
Dade  County.  Fla.,  May  23:  Proposed  is  the 
construction  of  the  City  of  Miami  Downtown 
People  Mover  in  Dade  County,  Florida.  The 
people  mover  is  a  automated  transit  system 
that  would  operate  on  a  double  guideway 
approximately  1.9  miles  long  in  a  fully 
elevated  loop  configuration  around  the 
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central  business  district.  The  DPM  and  its 
complementary  surface  transit  elements 
(buses  and  open  air  tram]  would  distribute 
riders  from  the  rapid  transit  line  to  the  major 
activity  centers  in  downtown  Miami  in 
addition  to  providing  internal  downtown 
distribution.  (EIS  Order  No.  800399.) 

Federal  Highway  Administration 

Draft 

City  of  Fayetteville  CBD  Loop,  Hay  St.  to 
US  31,  Cumberland  County,  N.C.,  May  19: 
Proposed  is  the  completion  of  construction  of 
the  Fayetteville  CBD  Loop  between  Hay 
Street  and  the  vicinity  of  Eastern  Boulevard/ 
US  301  along  with  improvements  to  Robeson 
Street  and  Old  Wilmington  Road  in  the  City 
of  Fayetteville,  Cumberland  County,  North 
Carolina.  Completion  would  connect  the 
northern  terminus  with  the  existing  section  of 
the  Loop  at  Hay  Street  and  extend  to  the 
south  and  east  to  a  southern  terminus  at 
relocated  NC-87.  )ust  south  of  US  301,  a 
distance  of  approximately  2.3  miles.  The 
alternatives  to  consider:  (1)  no  build,  (2) 
postponement,  (3)  mass  transportation,  and 
(4)  low  capital  improvement,  (FHWA-NC- 
EIS-79-04-D).  (EIS  Order  No.  800386.) 

% 

Final 

1-40  Extension,  Raleigh  to  1-95,  Wake  and 
Johnston  Counties,  N.C.,  May  23:  Proposed  is 
the  construction  of  an  extension  of  I-^O  from 
Raleigh  Beltline  to  1-95  near  Benson  in  Wake 
and  Johnston  Counties,  North  Carolina.  The 
facility  will  have  four  lanes  except  between 
Raleigh  Beltline  and  US  70  where  six  lanes 
are  proposed,  full  access  control,  and  be 
approximately  27  miles  in  length.  The  draft 
EIS  for  the  project  also  addressed  a  facility 
continuing  from  1-95  to  Wilmington.  This 
final  EIS  only  addresses  the  portion  from 
Raleigh  to  1-95.  (FHWA-NC-EIS-77-07-F). 


Comments  made  by:  DOT,  DOT-USDA,  COE, 
EPA,  HEW,  State  and  local  agencies.  (EIS 
Order  No.  800402.) 

Final 

Chattanooga  Valley  Road,  GA-193,  Walker 
County,  Ga,  May  22:  Proposed  is  the 
upgrading  of  GA-193,  Chattanooga  Valley 
Road,  form  near  its  intersection  with 
Nickajack  Road  northerly  to  a  point  south  of 
the  Georgia-Tennessee  State  Line  located  in 
Walker  County,  Georgia.  The  design  of  the 
improved  facility  will  be  a  four  lane  urban 
type  highway  constructed  on  a  variable 
width  of  68-150  feet  of  right-of-way.  Several 
alternative  designs  including  a  no-build 
option  have  been  addressed.  (FHWA-GA- 
EIS-78-05-F).  Comments  made  by:  DOI, 

FERC,  HUD,  HEW.  USDA,  EPA.  COE.  DOT. 
(EIS  Order  No.  800394.) 

US  30/Lower  Columbia  River  Hwy., 
Scappoose  Section,  Columbia  and 
Multnomah  Counties,  Oreg.  May  20:  Proposed 
is  the  upgrading  of  the  Scappoose  section  of 
US  30/Lower  Columbia  River  Highway 
located  in  the  City  of  Scappoose,  Columbia 
County;,  Oregon.  Reconstruction  involves 
upgrading  to  four-lanes  between  the 
southeren  end  of  the  divided  highway  and  the 
present  four-lane  section  south  of  the  county 
line,  revampment  of  the  present  4-lane 
divided  section,  and  placement  of  a  turning 
median.  Other  alternatives  consider:  (1) 
construction  of  either  a  west  or  east  side 
bypass,  and  (2)  no  build  (FHWA-OR-EIS-77- 
01-F).  Comments  made  by:  DOI.  EPA,  DOT. 
COE,  State  agencies.  (EIS  Order  No.  800388.) 

Walnut  Street  Bridge  Replacement, 
Hamilton  County,  Tenn.,  May  20:  Proposed  is 
the  construction  and  replacement  of  the 
Walnut  Street  Bridge  over  the  Tennessee 
River  in  Chattanooga,  Hamiton  County, 
Tennessee.  Other  proposed  actions  include 
closing  Georgia  Avenue  between  6th  Street 


and  Lookout  Street.  The  alternatives  to 
consider:  1)  construction  of  a  bridge  at  the 
existing  location,  and  2)  a  bridge  from 
Walnut  Street  (existing  location)  to  Tremont 
Street.  (FHWA-TN-EIS-78-1-F.)  Comments 
made  by:  HUD.  HEW.  EPA.  DOT.  DOI.  TVA, 
AHP,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
800390.) 

1-81  Improvements,  1-77  North /South 
Junctions,  Wythe  County,  Va.,  May  23:  This 
proposal  concerns  the  construction  of 
approximately  9  miles  of  interstate  highway 
in  Wythe  County,  Virginia.  This  project  will 
complete  the  last  segments  of  both  1-81  and 
1-77  and  will  extend  from  the  existing  south 
I-81/I-77  interchange  near  Wytheville,  to  the 
north  1-81 /I-77  interchange  near  Fort 
Chiswell,  which  is  presently  under 
construction.  The  project  when  completed 
will  provide  a  six  lane,  .controlled  access 
interstate  highway.  Alternatives  include:  (1) 
no-build,  (2)  upgrading  of  Route  11,  and  (3) 
five  alternatives  for  partial  relocation. 
{FHWA-VA-EIS-78-01-F).  Comments  made 
by;  DOT,  EPA,  DOI,  USDA,  State  and  local 
agencies.  (EIS  Order  No.  800397.) 

U.S.  Coast  Guard 
Draft 

Mississippi  River  Bridge,  Gramercy  to 
Wallace,  St.  James  and  St.  John  Baptist 
parishes.  La.,  May  22:  Proposed  is  the 
construction  of  the  Mississippi  River  Bridge 
between  the  Cities  of  Gramercy  in  St.  James 
Parish  and  Wallace  in  St.  John  the  Baptist 
Parish,  Louisiana.  The  bri^e  would  be  four 
lanes  with  uncontrolled  access  approaches 
connecting  LA-3127  on  the  West  Bank  and 
US-61  on  the  East  Bank.  Four  construction 
and  3  non-construction  alternatives  are 
considered.  (EIS  Order  No.  800395.) 
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Hoyle  Creek  Watershed  Protection/Flood  Preven- 
tioa 

U.S.  30/Lower  Columbia  River  Hwy.,  Scappoose 
Sectioft 

U.S.  30/Lower  Columbia  River  Hwy.,  Scappoose 
Section. 

U.S.  Spent  Fuel  Policy . 

Alturas  De  Rio  Grande  Residential  Development . 

Spinney  Lobster  Ftshery.  FMP . 

C&NW  Coal  Line  Proje^  ICC  Proceedings . 

Walnut  Street  Bridge  Replacement . 

NE  El  Paso  Wastewater  Treatment  Facilities  ....„ — 
Mountain  VaNay/Sevier  River  Grazing  Mgmt ....— — 

Spinny  Lobster  Fishery,  FMP . . 

1-81  Improvements,  1-77  North-South  Junctions . 

Solvent  Refined  Coal— 11  Demonstration  Project . 

Cheyenne  Stage  II  Water  Diversion,  Medicine  Bow 
NF. 

Cheyenne  Stage  N  Water  Diversion,  Medicine  Bow 


May  22. 1980.... 
May  22. 1980.... 


800392 

800393 

800384 

800399 

800389 

800394 

800395 

800395 

800404 

800386 

800402 

800402 

800387 

800388 

800388 

800401 

800398 

800303 

800398 

800390 

800403 

800396 

800303 

800397 

800400 

800391 

800391 


May  19, 
May  23, 
May  20. 
May  22. 
May  22. 
May  22. 
May  23. 
May  19. 
May  23. 
May  23. 
May  20. 


May  25. 
May  23. 
May  22. 
May  23. 
May  20. 
May  23, 
May  22. 
May  22. 
May  23, 
May  23, 
May  20, 


1980.... 

1980.... 

1980.... 

1980  .„. 

1980  .„ 

1980.... 

1980  ..„ 

1980.... 

1980 

1980.... 

1980.... 


1980 

1960.. .. 

1980.. .. 
1980 ._. 
1980.™ 
1980.™ 
1980.™ 
1980.™ 
1980.™ 
1980.™ 
1980.™ 


DOC 

DOC 

DOE 

DOT 

HUD 

DOT 

DOT 

DOT 

HUD 

DOT 

DOT 

DOT 

USDA 

DOT 

DOT 

DOE 

HUD 

DOC 

ICC 

DOT 

EPA 

DOI 

DOC 

DOT 

DOE 

USDA 

USDA 


May  20. 1980.. 


May  20. 1980.™ 
May  20, 1980.™ 
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Appendix  \\.—Extension/WaiveT  of  Review  Periods  on  E/S’s  Filed  With  EPA 


Date  notice 

■ct  availability  Waiver/ 

Federal  agency  contact  Title  o<  EIS  Filing  status/accession  No.  published  in  extension 

Federal 

•  Reoister 


US  Department  of  Agriculture 

Mr.  Barry  Flamm.  Director,  Office  of  Environmental  Quality,  Office  of  Cheyertne  Stage  If  Water  ’  Draft  800391 
the  Secretary,  U.S.  Department  of  Agricuiture,  Room  412-A,  Diversioa  Medicine  Bow  NF, 

Admin.  Building,  Washington,  O.C.  20250,  (202)  447-3965,  Albany  and  Carbon  Counties. 

Wyoming. 


Appendix  III.— f/5's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Date  rxitice 

of  availability  Date  of 

Title  of  EIS  Rling  status/accession  No.  published  in  withdrawal 

Federal 

Register 


Federal  agency  contact 


None. 


June  2, 1980  Extension .  July  21, 1960. 

(see  app.  I). 


Date  review 
terminates 


Appendix  W.— Notice  of  Official  Retraction 


Date  notice 

Federal  agency  contact  Title  of  EIS  Status/No.  published  in  Reason  for  retraction 

Federal 

Register 


None. 


Appendix  ^.—Availability  of  Reports/Additional  Information  Relating  to  EIS’s  Previously  Filed  With  EPA 


Federal  agency  contact  Title  of  report  Date  made  available  to  EPA  Accession  No. 


U.S.  Army  Corps  of  Engineers 

Mr.  Richard  Makinen,  Office  of  Environmental  Policy,  Attn;  DAEN-  Galveston  Fire  and  Explosion  May  19,  1980 . 800385 

CWR-P,  Office  of  the  Chief  of  Engineers,  U.S.  Army  Corps  of  En-  Hazards  Assessment,  Deep 

gineers,  20  Massachusetts  Avenue,  Washington,  D.C.  20314,  Water  Port  Problem. 

(202)  272-0121. 

Big  Creek  Flood  Protection  May  23,  1980 . 800405 

Project,  Cuyahoga  County, 

Cleveland,  Ohio. 

Apalachicola,  Chattahoochee,  May  23,  1980 . 800406 

and -Flinl  Rwers  Operation  and 
Maintenance,  Alabama,  Florida, 

Georgia. 


Appehdix  yn.— Official  Correction 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice 
of  availability 
published  in 
Federal 
Register 


Correction 


None. 


|KR  Doc.  80-115664  Filed  S-30-60:  8:45  am] 

BILLING  CODE  6S60-01-n 


IFRL  1505-1;  OPP-510681 

Certain  Company  Premanufacture 
Notice 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 

summary:  Section  5(a)(1)  of  tlie  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 


to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
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announces  receipt  of  a  PMN  and 

provides  a  summary. 

date:  Written  comments  by  July  13, 

1980. 

ADDRESS:  Written  comments  to; 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
2046a  202-755-8050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kirk  Maconaughey, 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
“new”  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  Jime  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  conunercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency’s  Interim 
Policy  published  in  the  F^eral  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 

In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 


company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  piotential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
July  13, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  conunents.  The  comments  are 
to  be  identified  with  the  document 
control  number  “[OPTS-61068]”  and  the 
PMN  number  “PMN  80-102”.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 


(Sec.  5,  90  Stat.  2012  (15  U.S.C  2604)) 

Dated:  May  27. 1980. 
lohn  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-102. 

Close  of  Review  Period.  August  12, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  5- 
[6-(3-substituted  phenylamino)-4-chloro- 
(l,3,5-triazin-2-yl)-amino]-3-(3- 
substituted-2-hyciroxy-5- 
sulfophenylazo)-4-hydroxy-naphthalene- 
2,7-disulfonic  acid,  copper  complex,  salt. 

The  following  siunmary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Dye. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 

Solubility:  >10%  in  water  (ambient 

temperature). 

Physical  form:  Aqueous  solution. 

Specific  gravity:  1.08 

Toxicity  Data. 

Acute  oral  UDm  (rat):  >5.0  g/kg  body  weight 

(bw). 

Primary  dermal  irritation  (rabbit):  Negative. 

•  Eye  irritation  (rabbit):  Negative. 

Exposure.  Manufacturer's  site. 
Exposure  will  not  exceed  72  manhours 
per  year  during  the  first  three  years  of 
manufacture. 

User’s  site.  Workers  are  expected  to 
be  exposed  2-3  hours  per  day  during  a 
typical  dyeing  operation.  The  substance 
is  projected  to  be  used  by  customers  on 
an  average  of  two  days  per  week. 

Consumer.  Fiber  reactive  dyestuffs,  by 
the  nature  of  their  chemistry,  form  a 
covalent  bond  with  the  cellulose  fiber 
making  the  color  an  integral  part  of  the 
fiber  (fabric).  A  “soap-off”  procedures 
removes  any  dyestuff  not  fixed  to  the 
fabric  during  the  dyeing  operation. 
Exposure  of  consumers  to  free  dyestuff 
is  expected  to  be  nonexistent. 

Environmental  Release /Disposal. 
Manufacturer’s  site.  The  raw  materials 
are  completely  reacted  and  there  are  no 
by-products  produced.  After 
standardization,  the  aqueous  solution  is 
packaged.  Small  quantities  of  wash 
water  would  be  sent  to  a  waste  water 
treatment  plant  as  a  result  of  clean-up 
operations  after  a  batch  is  made.  There 
is  nothing  released  to  the  atmosphere  or 
sent  to  solid  waste  dumps. 

User’s  site.  During  dyeing  operations, 
the  cloth  is  mechanically  handled,  so 
workers  do  not  come  in  direct  contact. 
This  dye  does  not  vaporize  during 
drying  operations  and  so  is  not  released 
to  the  atmosphere.  Water  used  in 
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washing  operation  is  released  to  the 
sewer. 

|FR  Doc.  80-16602  Filed  5-30-80;  8:45  am) 

BILUNQ  CODE  6560-01-M 


tFRL  1504-8;  OPTS-510671 

Certain  Companies;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. _ _ 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN’s  and 
provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  80- 
99.  July  6, 1980,  PMN  80-100,  July  6. 1980, 
PMN  80-101,  July  6. 1980, 

ADDRESS  COMMENTS  TO:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St..  SW,  Washington,  DC  20460,  202- 
755-8050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Notice  Manager,  PMN  No.,  and 
Telephone 

Ms.  Ann  Radosevich,  80-99,  202-426- 
2601. 

Mr.  Robert  Smith.  80-100,  80-101,  202- 
426-8815. 

MAIL  ADDRESS  FOR  NOTICE  MANAGERS: 

^emanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
20460. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
“new”  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  subnrit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 


EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 

1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency’s  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 

In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  imder  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA  . 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidedtial  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 


that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  imless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  imder  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN’s  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  “DATES”  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  “[OPTS-51067]”  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday' 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)). 

dated:  May  27, 1980. 

John  P.  De  Kany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-99 

Close  of  Review  Period.  August  5, 

1980. 

Manufacturer’s  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Hydroxy  functional  acrylic. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties: 

Boiling  point — ^181  °F. 

Vapor  pressure  at  68°F — 33  mm  Hg. 
Vapor  density — 2.07. 

Solubility  in  water — 100%. 

Specific  gravity — 0,789. 

Appearance  and  odor — Colorless  and 

mobile  liquid.  Unpleasant  odor. 

Toxicity  Data: 

LDso  oral  (rat)— 4.0  gm/kg.  • 

LDso  dermal  (rabbit) — ^16.4  gm/kg. 

LDso  (rat) — >16,000  ppm;  8  hours. 
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Exposure. 


Activity  ExpoMjre  route 

Maximim 

No. 

Maximum  duration 

Concentration 

Exposed 

Hr/Oa 

Oa/yr 

Average 

Peak 

Manufacturer's  site: 

-? 

2 

6 

10-100 

10-100 

1 

8 

6 

ppm. 

1-10 

ppm 

10-100 

1-2 

1-2 

100 

ppm. 

1-10 

ppm 

10-100 

1 

0.1 

ppm. 

ppm 

10-100 

ppm 

Physical  state. of  substance  to  which  workers  may  be  exposed  to  the  sub¬ 
stance:  Gas,  fume,  or  liquid. 


En  vironmental  Release/Disposal: 
Manufacturing — 

Media — Amount/Duration  of  Chemical 

Release  (kg/yr). 

Air — Less 'than  10. 

Air  from  plant  workplace  environment 
is  vented  out  through  baghouse  and 
filtered. 

Land — Less  than  10. 

Only  the  sludge  from  the  multi-level 
sewage  interceptor  would  be  involved, 
which  involves  pumping  to  barrels  for 
incineration  or  burial  in  approved 
landfill. 

Water— 10-100. 

After  treatment  by  interceptor 
(settling],  tank  cleaning  on  aqueous 
products  go  to  sewage  treatment  offsite. 
1982-1983  is  planned  zero  effluent  target 
date  for  onsite  treatment. 

PMN  80-100 

Close  of  Review  Period.  August  5, 
1980. 

Manufacturer’s  Identity.  Claimed 
confidential.  The  submitter’s  3-digit  SIC 
Code  is  285  and  has  total  annual  sales 
over  $500,000,000.  The  submitter  intends 
to  produce  the  new  chemical  substance 
at  a  plant  in  the  Pacific  region  of  the 
country. 

Specific  Chemical  Identity.  Dimethyl 
1,4-benzenedicarboxylate,  polymer  with 
1 ,6-hexanediol.  2,2-dimethy  1-1 .3- 
propanediol,  1,3-benzene  dicarboxylic 
acid,  and  1.6-hexanedioic  acid. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Specific  use  was  claimed 
confidential. 

The  substances  will  be  used  in  an 
open  use.  Its  release  to  the  environment 
is  not  available  at  this  time  as  the  usage 
volume  cannot  yet  be-determined.  Use 
will  involve  exposure  for  chemical 
industry  employees  more  than  once  per 
week  with  a  very  low  potential  for 
contact.  The  use  will  also  involve 
exposure  for  non-chemical  industry 


employees  frequently  during  working 
hours  and  very  low  potential  for  contact. 
There  will  be  release  to  the  environment 
as  an  industrial  loss  to  the  air. 

Production  Estimates.  Claimed 
confidential. 

Physical /Chemical  Properties. 
Molecular  weight — 1300. 

Exposure.  Exposure  to  polymer  is 
unlikely  and  would  occur  only  through 
accidential  spill.  Occupational  exposure 
to  monomers  could  occur.  Production 
will  occur  for  100  days  per  year  with  the 
plant  operating  for  12  hours  per  day. 

Use  will  involve  exposure  for 
chemical  industry  employees  more  than 
once  per  week  with  a  low  potential  for 
contact.  It  also  will  involve  chemical 
industry  employees  frequently  during 
working  hours  and  very  low  potential 
for  contact. 

Environmental  Release /Disposal. 
Release  to  the  environment  is  not 
available  since  usage  volume  cannot  be 
determined.  There  will  be  release  to  the 
environment  as  an  industrial  loss  to  the 
air. 

PMN  80-101 

Close  of  Review  Period.  August  5, 
1980. 

Manufacturer’s  Identity.  Claimed 
confidential.  The  submitter’s  3-digit  SIC 
Code  is  285  and  has  total  annual  sales 
over  $500,000,000.  The  submitter  intends 
to  produce  the  new  chemical  substance 
at  a  plant  in  the  Pacific  region  of  the 
country. 

Specific  Chemical  Identity.  1,  3- 
Isobenzofurandione,  Polymer  with  1,  6- 
hexanediol,  2,2-dimethyl-l,3- 
propanediol,  2-ethyl-2-hydiroxymethyl-l- 
1, 3-propanediol,  and  2,2-dimethyl-3- 
hydroxypropyl-2,2-dimethyl-3- 
hydroxypropionate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Specific  use  was  claimed 
confidential. 

The  substance  will  be  used  in  an  open 
use.  Its  release  to  the  environment  is  not 


available  at  this  time  as  the  usage 
volume  cannot  be  determined.  Use  will 
involve  exposure  for  chemical  industry 
employees  more  than  once  per  week 
with  a  very  low  potential  for  contact. 
The  use  will  also  involve  exposure  for 
non-chemical  industry  employees 
frequently  during  working  hours  and 
very  low  potential  for  contact.  'There 
will  be  release  to  the  environment  as  an 
industrial  loss  to  the  air. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Molecular  weight — 500. 

Exposure.  Exposure  to  polymer  is 
unlikely  and  would  occur  only  through 
accidental  spill.  Occupational  exposure 
to  monomers  could  occur.  Production 
will  occur  for  80  days  per  year  with  the 
plant  operating  for  12  hours  per  day. 

Use  will  involve  exposure  to  chemical 
industry  employees  more  than  once  per 
week  with  a  very  low  potential  for 
contact.  It  also  will  involve  exposme  to 
non-chemical  industry  employees 
frequently  during  working  hours  and 
very  low  potential  for  contact. 

Environmental  Release/Disposal. 
Release  to  the  environment  is  not 
available  since  usage  volume  cannot  be 
determined.  There  will  be  release  to  the 
environment  as  an  industrial  loss  to  the 
air. 

|FR  Doc.  BO-16603  Filed  5-30-80;  8:45  am] 

BILLING  CODE  eS60-01-M 


IFRL  1504-7;  PF-104A] 

Filing  of  Pesticide  Petition;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction. 


summary:  This  document  corrects  a 
notice  that  appeared  on  page  30683  in 
the  Federal  Register  of  May  9, 1980  (FR 
Doc.  80-14373]. 

EFFECTIVE  DATE:  Effective  on  June  2, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Rita  E.  Johnson,  Federal  Register 
Section  (TS-793],  Chemical  Information 
Division,  Environmental  Protection 
Agency,  401  M  Street,  S.W., 

Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-14373  appearing' at  page  30683, 
May  9, 1980,  Petition  No.  "PP  9F2254", 
three  commodities  and  their  parts  per 
million  were  omitted.  The  commodities 
and  their  parts  per  million  are  corrected 
to  read: 
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Cocninodity  Parts  per 

mWion 


0.02 

0.02 

0.05 

Dated:  May  27, 1980. 

Herbert  Harrison, 

Acting  Director,  Registration  Divisions, 
Office  ofPestcide  Programs'. 

|FR  Doc.  80-16619  Filed  5-80-60;  8:45  am| 

BI  LUNG  CODE  6560-01-M 


[FRL  1505-3;  [OPP-180421] 

Michigan  Department  of  Agricultire; 
Specific  Exemption  To  Use 
Fenvalerate  t 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. _ 

summary:  EPA  has  issued  a  specific 
exemption  to  the  Michigan  Department 
of  Agriculture  (hereafter  referred  to  as 
the  “Applicant”)  to  use  fenvalerate 
(Pydrin  2.4  E.  C.)  to  control  the  pear 
psylla  on  a  maximum  of  4,000  acres  of 
pear  orchards  that  are  interplanted  with 
apple  trees  throughout  Michigan.  This 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  speciHc  exemption  ends  on 
June  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767),  Rm.  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  S.W., 

Washington,  DC  20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  pear  psylla, 
requiring  constant  control,  is  present  in 
all  pear  orchards  in  Michigan.  The 
adults  overwinter  in  bark  crevices  or 
under  leaves  on  the  ground  and  start  in 
early  spring  to  lay  pear-shaped  yellow 
eggs  around  the  buds.  These  hatch  in 
two  weeks  into  wingless  nymphs  which 
become  adults  in  one  month.  There  are 
normally  three  to  five  generations  in  a 
season.  Summer  eggs  are  laid  on  leaves 
or  petioles.  The  nymphs  cluster  at  axils 
and  on  undersides  of  leaves  secreting 
their  honeydew.  The  secretion  covers 
foliage  and  fruits;  sooty  mold  growing  in 
this  scars  and  blackens  the  fruit.  There 
can  be  partial  defoliation,  loss  of  vigor, 
and  abnormal  buds.  The  fruit  is  made 
unsightly  and  unfit  for  fresh  market  sale, 
the  Applicant  claims.  According  to  the 
Applicant,  processors  will  not  buy 
russeted  fruit  because  of  the  problems  in 
peeling  and/or  contamination  of  the  end 
product.  Pear  psylla  is  also  the  only 
known  vector  of  the  mycoplasma- 
induced  disease  called  "Pear  Decline” 


which  results  in  reduced  vigor  of  trees, 
diminished  yields,  and  death  of  trees. 
According  to  the  Applicant,  no  cultural 
or  biological  control  methods  are 
effective  for  control  of  pear  psylla.  The 
Applicant  indicates  that  use  of 
fenvalerate  (cyano  (3- 
phenoxyphenyl)methyl-4-chloroalpha-(l- 
methylethyl)  benzeneacetate)  is 
necessary  to  reduce  pear  psylla 
densities  to  a  level  where  in  the  summer 
they  can  be  controlled  with  registered 
chemicals  such  as  BAAM.  The 
Applicant. further  states  that  use  of 
fenvalerate  should  reduce  the  need  for 
frequent  applications  of  other  materials 
next  summer.  The  Applicant  estimates 
that  without  adequate  control  of  pear 
psylla  the  pear  crop,  which  in  1978  was 
valued  at  ^,165,000,  could  be  devasted 
in  two  years. 

The  Applicant  proposed  to  use  Pydrin 
2.4  E.C.,  manufactured  by  Shell 
Chemical  Co.,  on  up  to  4,000  acres  of 
pear  orchards  that  are  interplanted  with 
apple  trees  throughout  the  State.  A 
maximum  of  3,200  pounds  of  the  active 
ingredient  fenvalerate  will  be  applied  by 
ground  and  aerial  equipment. 

EPA  has  determined  that  this  use  of 
fenvalerate  should  not  result  in  residue 
levels  exceeding  0.01  part  per  million 
(ppm)  in  or  on  pears.  Secondaty 
residues  in  meat,  fat,  and  meat 
byproducts  should  not  exceed  0.02  ppm 
since  the  cover  crops  grown  in  treated 
orchards  are  not  to  be  fed  to  livestock. 
EPA  has  judged  these  residue  levels  to 
be  adequate  to  protect  the  public  health. 
EPA  has  also  determined  that  this 
program  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  outbreak  of  pear 
psylla  has  occurred;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the  pear 
psylla  in  Michigan;  (c)  tfiere  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pear  psylla  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  in 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  30, 1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Pydrin  2.4  E.C.,  EPA  Reg.  No.  201- 
401,  may  be  applied  at  a  rate  of  up  to  0.4 
pound  active  ingredient  fenvalerate  per 
acre  per  application.  If  an  unregistered 
label  is  used,  it  must  contain  the 


identical  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label; 

2.  A  maximum  of  two  applications 
may  be  made  during  the  dormant  to  the 
pre-bloom  stages  of  pear  tree 
development.  A  maximum  of  3,200 
pounds  active  ingredient  may  be 
applied; 

3.  Applications  may  be  made  with 
ground  equipment  or  by  aircraft; 

4.  Spray  mixture  volumes  of  3-20 
gallons  of  water  will  be  applied  by 
aircraft  and  3-4C0  gallons  with  ground 
equipment; 

5.  A  maximum  of  4,000  acres  may  be 
treated; 

6.  Pear  orchards  that  are  interplanted 
with  apple  trees  may  be  treated  as 
speciffed  above,  provided  applications 
are  made  prior  to  the  bloom  stage  of 
development  of  both  apple  and  pear 
trees; 

7.  All  applications  will  be  limited  to 
commercial  pear-growing  areas; 

8.  All  applioations  will  be  made  by 
State-certified  private  or  commercial 
applicators; 

9.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

10.  Pydrin  is  extremely  toxic  to  fish 
and  aquatic  invertebrates.  It  must  be 
applied  with  care  in  areas  adjacent  to 
any  body  of  water.  It  may  not  be  applied 
when  weather  conditions  favor  runoff  or 
drift.  It  must  be  kept  out  of  lakes, 
streams,  and  ponds.  Care  must  be  taken 
to  prevent  contamination  of  water  by 
the  cleaning  of  equipment  or  disposal  of 
wastes; 

11.  Fenvalerate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below;' 


Application  method 

Aerial  and  mist  blower 

Application  rate  (lb. 
active  ingredient) . 

0.05 

0.1 

0.2 

0.4 

Freshwater  (distance  in 
feet) . 

1969 

3344 

5200 

5200 

The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

12.  Pydrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  The  pesticide  may 
not  be  applied  or  allowed  to  drift  to 
weeds  or  crops  in  bloom  if  bees  are 
visiting  the  treatment  area.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service; 

13.  Apples  and  pears  with  residue 
levels  of  fenvalerate  that  do  not  exceed 
0.01  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
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Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

14.  The  feeding  or  grazing  of  orchard 
cover  crops  shall  be  prohibited; 

15.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

16.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31, 1980; 
and 

17.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption. 

(Sec.  18,  as  amended,  92  Stat.  819;  (7  U.S.C. 
136]) 

Dated:  May  23. 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-16621  Piled  5-30-60;  8:45  am| 

BILUNQ  CODE  6560-01-M 


[FRL  1505-2;  OPTS-59025] 

Rohm  and  Haas  Co.;  Premanufacture 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(l](A]  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  annoimces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATE:  The  Agency  must  either  approve 
or  deny  this  application  by  June  30, 1980. 
Persons  should  submit  written 
comments  on  the  application  no  later 
than  June  17, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 


Agency,  401  M.  St.  SW,  Washington, 

D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rick  Green,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  “new” 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  8(b)  of  TSCA.  EPA 
first  published  the  Initial  Inventory  on 
June  1, 1979.  Notice  of  availability  of  the 
Initial  Inventory  was  published  in  the 
Federal  Register  on  May  15, 1979  (44  FR 
28558).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  5(b)(2)  requires 
additional  information  in  PMN’s  for 
substances  which  EPA,  by  rules  under 
section  5(b)(4),  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment. 

Section  5(h),  "Exemptions,”  contains 
several  provisions  for  exemptions  frtim 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  firam  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  frnd  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 


notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
conbdentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears^n  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
June  17, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  “[OPTS-59025]”.  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)). 

Dated:  May  27, 1980. 

John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

TM  80-25. 

Close  of  Review  Period.  June  30, 1980. 

Manufacturer’s  Identity.  Rohm  and 
Haas  Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Hydroxymethylheteromonocycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application.  Use.  Intermediate  for 
agricultural  pesticide.  Total  estimated 
import  for  test  marketing  purposes  is 
1,500  kilograms  (kg). 
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Physical/Chemical  Properties: 

Melting  point,  188-190°C 
(decomposition);  Boiling  point. 

Unknown:  pKa  in  water,  5.0;  Water 
solubility,  1.9  g/lOO  g  at  25"C;  Vapor 
pressure.  Extremely  low  at  room 
temperature. 

Exposure. 

- ^ - 

'  Maximum  Maximum  duration  Concentration 

Activity  Exposure  route  No.  _ 

Exposed  Hr/Da  Da/Yr  Average  Peak 


Toxicity  Data:  Acute  oral  LDso  (rat), 
5.1  g/kg;  Acute  dermal  LDso  (rabbit), 
>5.0  g/kg:  Ames  test.  Negative;  Skin 
irritation  (rabbit).  Slightly  irritating;  Eye 
irritation  (rabbit).  Severely  irritating. 


Processing .  Potential  skin  and  eye  contact .  3  17 


Environmental  Release /Disposal  The  only  release  of  the  substance  to  the  environ¬ 
ment  would  result  from  an  accidental  spill. 

|FR  Doc.  80-16620  Filed  5-30-80;  8:45  am) 

BILUNG  CODE  6560-01-M 


FEDERAL  COMMUNICATION 
COMMISSION 

(Report  No.  A-14] 

PM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released;  May  22, 1960. 

Cut-Off  Date:  July  2. 1960. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  July  2, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  July  2, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  office  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on  July  2, 
1980.  Petitions  to  deny  any  application 
on  this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  Jul^  2, 1980. 

Federal  Communications  Commission. 

William  J.  Tricarico 
Secretary. 

Appendix 

BP-790709AF— KLIX,  Twin  Falls,  Idaho. 
Sawtooth  Radio  Corp.,  Has:  1310  kHz,  1 
kW.  5  kW-LS,  DA-N,  U.  Req:  1310  kHz.  2.5 
kW.  5  kW-LS,  DA-N.  U. 

BP-790725 AB — WCRL,  Oneonta,  Alabama, 
Blout  County  Broadcasting  Service,  Has: 
1570  kHz,  1  kW.D,  Req:  1570  kHz,  2.5  kW,D. 
BP-790727 AI — WNIA,  Cheektowaga,  New 
York,  Niagara  Broadcasting  System,  Hasr 
1230  kHz.  250  W,  500  W-LS,U.  Req:  1230 
kHz.  250  W.  1  kW-LS.U. 

BP-790801AE— WCCC,  Hartford, 

Connecticut,  Greater  Hartford 


Communications  Corp.,  Has:  1290  kHz,  500 
W.  D.  Req:  1290  kHz.  5  kW,  DA-D. 

BP-790807 AH — (New),  Coushatta,  Louisiana, 
James  G.  Bethard,  Req:  950  kHz,  500W, 
DA-D. 

BP-790823AD — WLIC,  Adamsville, 
Tennessee,  Dixie  Communications,  Inc.  of 
Tennessee.  Has:  1540  kHz,  250W,D,  Req: 
1540  kHz.  2.5  kW.  DA-D. 

BP-79091 7AD — (New),  Monticello,  Maine, 
Weiner  Broadcasting  Company,  Req:  710 
kHz.  2.5  kW,D. 

|FR  Doc.  80-16579  Filed  5-30-80;  8:45  amj 

BILLING  CODE  6712-01-M 


[Report  No.  B-2] 

AM  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  May  22, 1980. 

Cut-Off  Date:  June  30, 1980. 

Notice  is  hereby  given  that  the 
following  applications  are  accepted  for 
filing.  Because  they  are  in  conflict  with 
applications  previously  accepted  for 
filing  and  listed  as  subject  to  cut-off 
dates  for  conflicting  applications,  no 
application  which  would  be  in  conflict 
with  these  applications  will  be  accepted 
for  filing. 

Petitions  to  deny  these  applications 
and  minor  amendments  thereto  must  be 
on  file  with  the  Commission  not  later 
than  the  close  of  business  on  June  30, 
1980.  The  applications  previously 
accepted  for  filing  and  in  conflict  with 
these  applications  may  also  be  amended 
as  a  matter  of  right  not  later  than  the 
close  of  business  on  June  30, 1980. 

Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3572(b)  of  the  Commission's 
rules. 

BP-790815AG  (new),  Solvang,  California, 
Robert  T.  Mindte  and  R.  Gary  Talbott  d.b.a. 
Newport  Broadcasting  Company,  Req:  1550 
kHz.  500  W,  Day. 

BP-800312AH  (new),  Raleigh,  North  Carolina, 
educational  Information  Corporation,  Req: 
570  kHz,  500  W.  Day. 


BP-800505AE  (new),  Raleigh,  North  Carolina, 
interstate  Broadcasting  System,  Inc.,  req: 
570  kHz,  500  W.  Day. 

BP-800505AF  (new),  Raleigh,  North  Carolina, 
special  Market  Media,  Inc.,  req:  570  kHz, 
500  W,  Day. 

BP-800505AG  (new),  Raleigh,  North  Carolina, 
Capital  Area  Broadcasting  Company,  Inc., 
Req:  570  kHz,  500  W,  Day. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

(FR  Doc.  80-16577  Filed  5-30-80;  8:45  am) 

BILLING  CODE  6712-01-M 


[CC  Docket  No.  80-216,  File  No.  20780-CD- 
P-(2)-79;  and  CC  Docket  No.  80-217,  File 
No.  21281-CD-P-(3)-79] 

Arnold  Anderson  d.b.a.  Concho 
Communications;  and  Mobile  Phone  of 
Texas,  Inc.;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
issues;  Memorandum  Opinion  and 
Order 

Adopted:  May  7, 1980. 

Released:  May  19, 1980. 

In  re  applications  of  Arnold  Anderson 
d.b.a.  Concho  Communications.  For  a 
Construction  Permit  to  establish  a  new 
two-way  station  to  operate  on 
frequencies  152.06  and  152.15  MHz  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Stephenville,  Texas,  and 
Mobile  Phone  of  Texas,  Inc.  For  a 
Construction  Permit  to  establish  a  new 
two-way  station  to  operate  on 
frequencies  152.06,  454.225  and  459.225 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Huckabay, 
Texas. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority  is  the  application  of  Arnold 
Anderson  d.b.a.  Concho 
Communications  (Concho),  File  No. 
20780-CD-P-(2)-79,  for  a  Construction 
Permit  to  establish  a  new  two-way 
station  to  operate  on  frequencies  152.06 
and  152.15  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  (DPLMRS)  at 
Stephenville,  Texas,*  and  the 
application  of  Mobile  Phone  of  Texas, 
Inc.  (Mobile  Phone),  File  No.  21281-CD- 
P-(3)-79,  for  a  Construction  Permit  to 
establish  a  new  two-way  station  to 
operate  on  frequencies  152.06,  454.225 
and  459.225  MHz  in  the  DPLMRS  at 
Huckabay,  Texas.*  Because  both  of 
these  applications  seek  to  operate  on 
frequency  152.06  MHZ  in  the  same 
general  area,  they  are  electrically 


'The  associated  mobile  frequencies  are  156.52 
and  158.61MHz. 

*The  associated  mobile  frequency  for  152.06  MHz 
is  158.52  MHz.  Frequencies  454.225  and  459.225  MHz 
are  for  the  control  and  repeater  frequencies. 
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mutually  exclusive  in  that  regard.  In 
addition,  Mobile  Phone  has  filed  a 
Petition  to  Deny  the  Concho  application. 
A  Petition  to  Dismiss  or  Deny  that 
application  has  also  been  filed  by  Page- 
A-Fone  Corporation  (Page-A-Fone), 
license  of  DPLMRS  station  KFL902. 
Responsive  pleadings  have  been  filed. 

2.  Because  the  requests  in  these 
applications  for  frequency  152.06  MHz 
are  electrically  mutually  exclusive,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest  and  should  be 
authorized  to  operate  on  frequency 
152.06  MHz.  Ashbacker  Radio  Carp.  v. 
FCC,  326  U.S.  327  (1945). 

3.  The  petitions  raise  the  following 
issues  for  our  consideration:  (a)  whether 
Concho  has  demonstrated  sufficient 
need  for  the  proposed  facilities;  and  (b) 
whether  the  facilities  proposed  by 
Concho  would  cause  co-channel 
electrical  harmful  interference  to  Page- 
A-Fone  station  KFL902. 

4.  Need.  Concho,  in  its  application, 
stated  that  it  surveyed  the  area  and 
found  a  need  for  52  mobile  telephone 
units  (two-way  and  21  pagers  (one-way). 
The  number  of  prospective  subscribers 
was  broken  down  into  businesses  and 
occupations.  Mobile  Phone  argues  that 
this  need  showing  is  insufficient 
because  Concho  has  failed  to 
sufficiently  describe  the  manner  in 
which  the  survey  was  conducted  and 
that  it  is  not  apparent  whether  the 
prospective  users  were  informed  of  the 
nature,  extent,  and  cost  of  service  when 
surveyed.  In  an  amendment  to  its 
applications,  Concho  informed  us  that  it 
described  the  nature,  extent  and  cost  of 
service  during  the  survey  interviews  and 
included  a  copy  of  the  survey  form'. 
Mobile  Phone  in  reply  argues  that  the 
survey  results  still  are  inaccurate.  It 
contends  that  the  survey  form  indicates 
that  service  will  extend  approximately 
20  miles  from  the  center  of  Stephenville 
while  the  protected  reliable  service 
range,  the  37  dBu  contour,  extends  in 
some  directions  only  12  miles  from 
Stephenville.®  Even  though  the 
applicant’s  proposed  37  dBu  contour 
does  not  extend  the  20  miles  indicated 
in  all  directions,  the  radio  signal  does 
not  stop  at  the  37  dBu  contour. 
Acceptable  radio  service  sometimes 
extends  far  beyond  that  point.  From  a 
review  of  the  data  submitted,  we  find 
that  Concho  has  shown  substantial 
unsatisfied  need  for  service  under  the 
guidelines  of  NewYork  Telephone 


’  Section  22S04  of  the  Commission's  Rules.  47 
C.F.R.  22,504,  defines  reliable  service  contours. 
Service  within  the  reliable  service  area  is  expected 
to  achieve  at  least  90  percent  reliability.  The 
commission  protects  the  reliable  service  area  from 
co-channel  electrical  harmful  interference. 


Company,  47  FCC  2d  488,  recon.  denied, 
49  FCCa  2d  264  (1974),  aff’d  sub  nom. 
Pocket  Phone  Broadcast  Service  v.  FCC, 
538  F.2d  447  (D.C.  Cir.  1976). 

5.  Mobile  Phone  further  argues  that, 
even  if  the  survey  results  could  be 
considered  valid  in  all  respects,  Concho 
has  still  not  shown  a  need  for  two  two- 
way  channels.  Concho,  in  its  amended 
application,  set  forth  revised  need 
survey  results  which  indicate  a  need  for 
80  mobile  telephone  units  and  66  pagers. 
Although  it  is  impossible  to  predict  with 
certainty  what  proportion  of  those 
surveyed  who  expressed  a  desire  for  the 
proposed  service  will  actually  subscribe, 
these  survey  results  indicate  loading  of 
an  order  warranting  a  grant  of  two 
channels.  Accordiiij^y,  we  Hnd  that 
Concho  submitted  a  sufficient  need 
showing  for  the  requested  channels. 

6.  Co-channel  Electrical  Harmful 
Interference.  Page-A-Fone  argues  that 
the  Concho  application  should  be 
dismissed  as  defective  because,  if 
granted,  it  would  cause  co-cheinnel 
electrical  harmful  interference  to  Page- 
A-Fone's  station  KFL902  at  Caddo, 
Texas,  operating  on  frequency  152.15 
MHz.  Concho  in  reply  states  that  there 
would  be  no  interference  because  of  the 
range  of  hills  between  its  proposed 
station  and  the  Page-A-Fone  station. 

The  Concho  application  proposes  a  DB- 
264  antenna  with  a  gain  of  a  minus  2  dB 
in  the  direction  of  the  Page-A-Fone 
station.  Page-A-Fone,  in  its  petition, 
incorrectly  used  an  antenna  pattern  for 
a  DB-224E  antenna  with  a  gain  of  0.9  dB 
in  the  direction  of  the  Page-A-Fone 
station  and  therefore  found  that 
interference  would  exist  Our  engineers 
have  computed  the  ratio  of  the  desired- 
to-undesired  signals  at  the  reliable 
service  area  contour  of  Page-A-Fone, 
employing  the  correct  value  of  antenna 
gain.  ’The  computations,  performed  in 
accordance  with  criteria  required  by 
Section  22.504  of  the  Rules,  show  that 
there  will  be  no  co-channel  electrical 
harmful  interference  to  Page-A-Fone’s 
station. 

7.  In  the  view  of  the  foregoing, 
pursuant  to  Section  309  of  the 
Communications  Act  of  1934,  as 
amended,  we  find  these  applicants  to  be 
legally,  technically,  financially  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  facilities.  We 
further  find  that  a  grant  of  the  request  in 
the  Concho  application  for  facilities  to 
operate  on  frequency  152.15  MHz  will 
serve  the  public  interest,  convenience, 
and  necessity.  Accordingly,  It  is 
ordered,  that  the  Petition  to  Deny  filed 
by  Mobile  Phone  of  Texas,  Inc.,  in  File 
No.  20780-CD-P-(2)-79,  is  denied,  that 
the  Petition  to  Dismiss  or  Deny  filed  by 


Page-A-Fone  Corporation,  in  File  No. 
20780-CD-P-(2)-79,  is  denied,  that  the 
application  of  Arnold  Anderson  d/b/a 
Concho  Communcations,  File  No.  20780- 
CD-P-(2)-79,  is  granted  in  part,  to  the 
extent  that  the  request  for  a 
Construction  Permit  to  operate  on 
frequency  152.15  MHz  is  granted,  and 
that  the  request  in  the  application  of 
Arnold  Anderson  d/b/a/  Concho 
Communications  for  a  Construction 
Permit  to  operate  on  frequency  152.06 
MHz,  File  No.  20780-^D-4>-(2)-79.  and 
the  application  of  Mobile  Phone  of 
Texas,  Ina,  File  No.  21281-CD-P-(3)-79, 
are  designated  for  hearing  in  a 
consolidated  proceeding,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  upon  the  following 
issues:  (a)  To  determine  on  a 
comparative  basis,  the  nature  and 
extent  of  service  proposed  by  each 
applicant,  including  the  rates,  charges, 
maintenance  personnel,  practices, 
classifications,  regulations,  and  facilities 
pertaining  thereto;  (b)  to  determine  on  a 
comparative  basis,  the  areas  and 
populations  that  each  applicant  will 
serve  within  the  prospective  dBu 
contours,  based  upon  the  standards  set 
forth  in  Section  22.504(a)  of  the 
Commission’s  Rules,*  and  to  determine 
the  need  for  the  proposed  services  in 
said  area;  and  (c)  to  determine,  in  light 
of  the  evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience,  and  necessity. 

8.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  the  Commission 
offices  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order.  ^ 

9.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

10.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandiun  Opinion  and  Order. 


^Section  22.504(a]  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  37 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  152-162  MHz  band.  Propagation 
data  set  forth  in  Section  22.504(b)  are  the  proper 
bases  for  establishing  the  location  of  service 
contours  (F50,50]  for  the  facilities  involved  in  this 
proceeding. 
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11.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

James  K.  Smith, 

Acting  Chief,  Common  Carrier  Bureau, 

|FR  Doc.  80-16576  Filed  5-30-80;  8:45  am) 

BILLING  CODE  6712-01-M 


TV  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date;  Erratum 

Released:  May  22, 1980. 

Correction  to  TV  Broadcast 
Application  Accepted  For  Filing  and 
Notification  of  Cut-Off  Date  Public 
Notice  (Report  No.  A-9,  released  May  1, 
1980,  Mimeo  #30952],  published  in  the 
Federal  Register  May  6, 1980, 45  FR 
29885. 

In  the  above  referenced  Public  Notice 
(“cut-off  list”),  the  Commission  gave 
notification  of  the  acceptance  for  filing 
and  “cut-off’  date  for  the  applications 
listed  therein.  The  following  application 
was  listed  as  a  major  change  which  was 
-subject  to  the  "cut-off  procedures: 

BMPET-791001KS,  KYNE-TV,  Omaha. 
Nebraska,  Nebraska  ETV  Commission, 
Channel  26.  Change  ERP  Vis.  to  520  kW; 
change  HAAT  to  425.3  feet. 

The  applicant  has  shown  that  the 
proposed  change  would  be  a  minor 
change  and  not  a  major  change  as 
originally  indicated  in  the  application. 

Accordingly,  the  above  entry  is 
deleted. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-16580  Filed  5-30-80;  8:45  am] 

BILLING  CODE  6712-01-M 


[BC  Docket  No.  80-222,  File  No.  BPH- 
10,273;  and  BC  Docket  No.  80-223,  File  No. 
BPH-10,275] 

Colgon  FM  Communications  Corp.  and 
Redding  FM  Communications,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  May  9, 1980. 

Released:  May  22, 1980. 

In  re  Applications  of  Colgon  FM 
Communications  Corporation,  Redding, 
California,  Req:  104.3  MHz,  Channel  282, 
25  kW  (H&V),  3,580  feet;  and  Redding 
FM  Communications,  Inc.,  Redding, 
California,  Req:  104.3  MHz,  Channel  282, 
25  kW  (H&V),  3,580  feet. 

For  construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (i)  the  above-captioned 


mutually  exclusive  applications  of 
Colgon  FM  Communications 
Corporation  (Colgon),  and  Redding  FM 
Communications,  Inc.  (Redding),  (ii) 
petitions  to  specify  issues  filed  by  both 
parties,  and  (iii)  related  pleadings 
thereto.  ‘ 

2.  Colgon.  Analysis  of  the  financial 
data  submitted  by  Colgon  reveals  that 
$52,884.25  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Equipment  purchase . $4,395.00 

Equipment  down  payment .  1 ,435.00 

Equipment  payments  with  interest  (three 

months) .  2,077.50 

Miscellaneous . . . - .  28,600.00 

Operating  costs  (three  months) . 16,376.75 


Total .  52,884.25 


Colgon  has  an  option,  for  $900,  to 
acquire  automation  equipment  from 
Castle  Commimication  Corporation  for 
an  additional  $8,100,  the  first  payment  of 
which  is  due  one  year  after  the  exercise 
of  the  option.  Because  the  option 
expired  on  December  31, 1979,  and  has 
not,  to  our  knowledge,  been  renewed  or 
extended,  there  is  a  question  as  to  what 
effect  this  may  have  on  Colgon’s 
financing.  Coign  plans  to  finance 
construction  and  operation  with  the 
following  funds:  $12,250  new  capital 
from  the  purchase  of  2,450  shares  by 
Carl  McConnell  and  $12,750  fi'om  the 
purchase  of  2,550  shares  by  Colgon 
Communications  Corporation  (CCC). 
Additionally,  McConnell  and  CCC 
jointly  agree  to  loan  $100,000  to  Colgon. 
Colgon’s  balance  sheet  also  shows 
prepaid  legal  and  organizational  costs  of 
$4,000  and  the  aforementioned  prepaid 
option  of  $900.  McConnell  is  qualified  to 
meet  his  commitments  of  $12,250  for  the 
stock  subscription.  On  the  other  hand, 
CCC’s  balance  sheet  shows  net  liquid 
assets  of  $2,057.93,  an  amoimt 
insufficient  to  meet  its  commitment  of 
$12,750  in  stock  subscriptions. 

Moreover,  the  “joint”  loan  agreement  for 
$100,000  fails  to  specify  the  division  of 
the  obligation  between  McConnell  and 
CCC.  While  McConnell’s  net  liquid 
assets  are  sufficient  to  meet  the  entire 


'  These  applications  were  subject  to  the 
amendment  and  predesignation  issue  pleadings 
procedures  of  former  Sections  1.522  and  1.584  of  the 
Commission's  Rules,  and  the  parties  Hied  numerous 
issue  and  amendment  pleadings.  However,  pursuant 
to  the  Commission's  Report  and  Order  in  re  Revised 
Procedures  for  the  Processing  of  Contested 
Broadcast  Applications;  Amendments  of  Part  1  of 
the  Commission's  Rules,  72  FCC  2d  202, 45  RR  2d 
1220  (1979),  which  directed  the  deletion  of  all  issue 
pleadings  in  pending  cases,  the  matters  sought  to  be 
raised  by  the  parties  in  issue  pleadings  have  been 
considered  herein  only  to  the  extent  they  relate  to 
issues  specifically  included  in  this  order. 
Accordingly,  an  opportunity  to  raise  any  allegations 
contained  in  the  issue  pleadings  which  have  not 
been  discussed  herein  wilt  be  afforded  the  parties 
post  designation  pursuant  to  Section  1.229. 


$100,000  loan,  CCC’s  net  liquid  assets, 
$2,057.93,  would  not  allow  CCC  to 
contribute  more  than  a  small 
percentage.  Thus,  Colgon  has  total 
available  funds  of  only  $19,207. 
Therefore,  a  limited  financial  issue  will 
be  specified. 

3.  Redding.  Analysis  of  the  financial 
data  submitted  by  Redding,  as  amended, 
reveals  that  at  least  $69,535  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


Equipment .  $30,746.53 

Land .  2,500.00 

Miscellaneous  16,203.47 

Operating  Costs  (three  months) .  20,0e5.iX) 


Total .  69,535.00 


Redding  plans  to  finance  construction 
and  operation  with  the  following  funds: 
net  liquid  assets  of  $44,681  as  shown  by 
Redding’s  balance  sheet,  as  amended;  a 
$1,500  loan  from  an  individual;  and  a 
$100,000  loan  from  the  North  Valley 
Bank,  90  percent  guaranteed  by  the 
Small  Business  Administration. 
Subtracting  $4,800  for  3  monthly 
payments,  $95,200  will  be  available  to 
the  applicant  from  the  bank  loan.  While 
recent  amendments  have  shown  the 
applicant’s  satisfaction  of  many  of  the 
conditions  required  by  SBA  before 
disbursing  the  loan,  and  an  extension  of 
the  guarantee  until  September  18, 1980, 
Redding  has  not  given  or  committed 
itself  to  give  SBA  “a  properly  perfected 
Security  Interest  in  First  Lien”  covering 
all  machinery,  equipment,  furniture  and 
fixtures,  as  required  by  collateral 
conditions  (c)  of  the  SBA  Guaranty 
Authorization.  Accordingly,  an  issue 
will  be  required  to  determine  the  source 
and  availability  of  funding  above  the 
$46,181  indicated.  Therefore,  a  limited 
financial  issue  Will  be  specified. 

4.  Section  73.2080  of  the  Commission’s 
Rules  require  that  applicants  proposing 
a  staff  of  5  or  more  full  time  station 
employees  must  complete  and  file  an 
equal  employment  opportunity  program. 
Section  VI  of  FCC  Form  301,  including  a 
statement  detailing  the  applicant’s  hiring 
and  promotion  policies.  Redding 
proposes  seven  station  employees 
which,  in  the  absence  of  any  evidence  to 
the  contrary,  are  assumed  to  be  full  time 
but  has  not  filed  Section  VI  of  Form  301 
nor  a  statement  detailing  proposed 
hiring  and  promotion  practices.  An  issue 
regarding  this  matter  will,  therefore,  be 
specified. 

5.  Other  Matters.  Colgon  petitioned  to 
dismiss  Redding’s  application  as 
untimely  on  the  grounds  that  Redding 
had  filed  a  major  amendment 
subsequent  to  its  cut-off  date,  August  2, 
1976,  necessitating  the  assignment  of  a 
new  file  number.  While  Redding,  in  fact. 
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filed  no  major  amendment  subsequent  to 
its  cut-off  date,  a  series  of  amendments 
filed  by  Redding  in  response  to  the 
requirements  of  the  Conunission's 
Report  and  Order  in  the  matter  of 
Amendment  of  Sections  73.333  and 
73.699,  Field  Strength  Curves  for  FM  and 
TV  Broadcast  Stations  FCC  75-636,  June 
27, 1975,  when  taken  as  a  whole 
constitutes  a  major  change  as  defined 
by  Section  1.573(b)  of  the  Commission’s 
Rules  and  and  necessitated  the 
assignment  of  a  new  file  number  to 
Redding  by  the  Commission.  Under  the 
Commission  Rule  then  in  effect,  Section 
1.522(a](2], . . .  “mutually  exclusive 
broadcast  applications  may  be  amended 
as  a  matter  of  right  within  30  days  after 
the  cut-off  date  specibed  for  the  last 
filed  application.”  The  last  filed 
application  was  Colgon’s  and  its  cut-off 
date  was  February  14, 1977.  Since  all  of 
Redding’s  amendments  which 
constituted  the  major  change  were  filed 
well  before  thirty  days  after  Colgon’s 
cut-off  date,  the  amendments  were 
timely  filed.  Accordingly,  Colgon’s 
petition  will  be  denied. 

6.  Subsequent  to  the  time  that 
amendments  as  of  right  could  be  filed. 
Redding  amended  its  application  a 
number  of  times.  Two  of  these 
amendments,  filed  February  15, 1979  and 
July  5, 1979,  were  formally  opposed  by 
Colgon.  Redding’s  February  15 
amendment  dealt  with  qualifying  issues 
which  had  been  raised  by  Colgon’s 
Motion  to  Specify  Issues  filed  January 
15, 1979.  Colgon’s  Opposition  to  these 
amendments  alleges  that  no  good  cause 
was  shown  to  “avoid  the  effects  of  the 
Motion  to  Specify  Issues.”  Redding’s 
amendment  of  July  5  also  dealt  with  a 
qualifying  issue  while  Colgon’s 
Opposition  again  argued  no  showing  of 
good  cause  on  Redding’s  part.  Neither  of 
Redding’s  amendments  improved  its 
comparative  position  vis-a-vis  Colgon, 
and  all  of  the  amended  information  was 
directed  at  Redding’s  qualifications. 
Moreover,  the  raising  of  a  question  in  a 
petition  to  designate  issues,  in  a 
comparative  case,  constitutes  good 
cause  for  an  appropriate  pre-designation 
amendment  (accompanied  by  a  petition 
for  leave  to  amend)  filed  with  the 
applicant’s  oppositions  to  the  petition. 
Rose  Broadcasting  Corp.,  68  FCC  2d 
1242,  43  RR  2d  1317  (1978).  Since 
Redding’s  February  15  amendment  was 
filed  concurrently  with  its  opposition  on 
that  date,  and  its  subsequent  July  5 
amendment  merely  confirms  a  fact 
stated  in  the  previous  amendment,  we 
find  good  cause  fpr  acceptance  of 
Redding’s  amendments. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 


qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  ARE 
DESIGNATED  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(a)  "nie  source  qnd  availability  of 
additional  funds  over  and  above  the 
$46,181  indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  whether  Redding 
has  complied  with  Section  73.2080  of 
the  Commission’s  Rules. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of 
the  applications  should  be  granted. 

9.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  by  Colgon 
FM  Communications  Corporation  and 
Redding  FM  Conununications,  Inc.  are 
granted,  Colgon’s  Petition  to  Dismiss  is 
denied,  and  the  corresponding 
amendments  are  accepted. 

10.  It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicants  herein  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission’s 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing,  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  that  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs, 

Chief  Broadcast  Facilities  Division. 

IFR  Doa  80-16573  Filed  5-30-80:  8>45  am] 
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[BC  Docket  No.  80-220,  RIe  No.  BPH- 
11194;  and  BC  Docket  No.  80-221,  File  No.  . 
BPH-781023AO) 

MicroMedia  and  Camette 
Broadcasting,  Inc.;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  May  9, 1980. 

Released:  May  19, 1980. 

In  re-applications  of  Don  Pierson, 

Grey  Pierson,  and  Ann  Pierson  d.b.a. 
MicroMedia,  Eastland,  Texas,  Req:  96.7 
MHz.  Channel  244,  3  kW  (H&V),  275'; 
and  Camette  Broadcasting,  Inc., 
Eastland,  Texas,  Req:  96.7  MHz, 

Channel  244,  3kW  (H&V),  171'. 

For  construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delgated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  Don 
Pierson,  Grey  Pierson  and  Ann  Pierson, 
d.b.a.  MicroMedia  (MicroMedia)  and 
Camette  Broadcasting,  Inc.  (Camette). 

2.  MicroMedia.  Analysis  of  the 
financial  portion  of  MicroMedia 's 
application  reveals  that  it  will  require 
^2,722.74  to  construct  its  proposed 
facility  and  operate  for  three  months, 
without  revenue,  itemized  as  follows: 


Equipment  down  payment . . .  $16,1 1 1 .59 

Equipment  payments  with  interest  (five  months)..  1,611.15 

le^l  fees . 1,500.00 

Miscelianeous _ 4,500.00 

Three  months  operating  costs .  9,000.00 


Total . - .  32,722.74 


To  meet  this  requirement,  MicroMedia 
intends  to  rely  on  new  capital  in  the 
amount  of  $80,000  and  deferred 
equipment  credit  of  $36,570.34.  However, 
the  balance  sheet  submitted  by  Don 
Pierson  in  support  of  this  commitment 
failed  to  segregate  current  liabilities 
from  long-term  liabilities.  Accordingly, 
we  must  assume  that  all  liabilities 
shown  are  current.  These  liabilities 
exceed  liquid  and  current  assets,  and  no 
funds  can  be  found  to  be  available  from 
this  source.  Moreover,  MicroMedia’s 
equipment  cost  quotation  does  not 
contain  a  statement  of  willingness  to 
extend  deferred  credit  to  the  applicant. 
Accordingly,  a  general  financial  issue 
will  be  specified  against  MicroMedia. 

3.  MicroMedia  has  failed  to  comply 
with  the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  It  is  unclear 
whether  those  ascertained  as 
community  leaders  were,  in  fact,  leaders 
rather  than  merely  members  of  the 
significant  groups  within  the  community. 
Accordingly,  a  general  ascertainment 


37288 


Federal  Register  /  Vol.  45^  No.  107  /  Monday,  June  2.  1980  /  Notices 


issue  will  be  specified  against 
MicroMedia. 

4.  Carnette.  Analysis  of  the  financial 
portion  of  Camette’s  application  reveals 
that  Carnette  will  require  $10,812.50  to 
construct  its  proposed  facility  and 
operate  for  three  months  without 
revenue,  itemized  as  follows: 

Equipment . $4,500.00 

Legal  fees . . . . . . . —  1,500.00 

Other . 2,960.00 

Three  months  operating  costs - - -  1 ,862.50 


Total . 10,812.50 

To  meet  this  requirement,  Carnette 
intends  to  rely  on  the  following  sources: 

Existing  capital . .* . - . - .  $11 ,778.51 

Profits  from  Station  KEHC-AM - -  Z500.00 

Stockholder  loans: 

Joe  Willis . $4,000 

Charles  Maddax - 3,200 

E.  F.  Abercrombie,  Jr . - _ 3,200 

Robert  Rachnig . 3,200 

Royce  HaB . . . . — _™  3,200 

Don  A.  Goff . 3,200 

Balance  sheets  or  financial  statements 
for  two  of  the  stockholders  (Maddux 
and  Abercrombie)  have  not  been 
submitted  to  the  Commission.  Of  the 
four  remaining,  none  have  shown  that 
they  have  sufficient  net  liquid  assets  to 
meet  their  commitments  to  the 
applicant.  As  a  result,  funds  cannot  be 
found  available  from  this  source.  With 
respect  to  the  existing  capital,  the 
balance  sheet  submitted  by  the 
applicant  does  not  indicate  whether  the 
accoimts  receivable  have  been  aged  and 
certified  as  collectable  within  90  days 
by  an  accountant  in  accordance  with 
Paragraph  4(b],  Section  III,  of  Form  301. 
As  a  result,  Camette's  current  liabilities 
exceed  current  assets,  and  funds  cannot 
be  found  available  from  this  source. 
Since  the  applicant  has  shown  only 
$2,500  in  profits  from  existing  operations 
to  meet  a  requirement  of  $10,812.50,  a 
limited  financial  issue  will  be  speciHed 
against  Carnette. 

5.  Other  matters.  MicroMedia 
proposes  independent  programming 
while  Carnette  proposes  to  duplicate 
some  of  the  programming  of  its 
commonly  owned  station,  KERC(AM). 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programming  is  proposed,  the 
showing  permitted  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  form  the  proposed  duplication 
which  would  offset  its  inefficiency. 

Jones  T.  Sudbury,  8  FCC  2d  360, 10  RR 
2d  114  (1967). 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
signiHcant' difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 


which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
speciBed  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  MicroMedia 
is  tinancially  qualified  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  efforts  made  by 
MicroMedia  to  ascertain  the  community 
needs  and  problems  of  the  area  to  be 
served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  problems. 

3.  To  determine  whether  Carnette  has 
available  funds  in  excess  of  $2,500 
indicated  and,  in  light  thereof,  whether 
it  is  financially  qualiHed  to  construct 
and  operate  the  proposed  station. 

^  4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.22(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  19b4,  as  amended,  and  Section 
73.3594(g)  of  the  Commission’s  Rules, 
give  notice  of  the  hearing  (either  « 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 


notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L.  Jacobs,  Chief, 

Broadcast  Facilities  Division. 

(FR  Doc.  80-16570  Filed  5-30-80;  8:45  am| 
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[BC  Docket  No.  80-229,  File  No.  BPH- 
10,493;  and  BC  Docket  No.  80-230,  File  No. 
BPH-10,6651 

Liberty  Broadcasting  Co.,  Inc.  and 
Hinesville  Broadcasting  Corp.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  May  9, 1980. 

Released:  May  21, 1980. 

In  re  applications  of  Liberty 
Broadcasting  Company  Inc.,  Hinesville, 
Georgia.  Req:  92.1  MHz,  Channel  221,  3 
kW  (H&V),  300  feet;  and  Hinesville 
Broadcasting  Corporation,  Hinesville, 
Georgia.  Req:  92.1  MHz,  Channel  221,  3 
kW  (H&V),  300  feet. 

For  construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications,  by 
Liberty  Broadcasting  Company,  Inc. 
(Liberty)  and  Hinesville  Broadcasting 
Corporation  (Hinesville)  and  related 
pleadings.* 

'  2.  Liberty.  Analysis  of  the  Bnancial 
data  submitted  by  Liberty  reveals  that 
$51,220  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipment . - .  $38,345 

Buildings . - .  1,000 

Miscellaneous .  7,500 

Operating  Costs  (3  months) .  6,375 


Total .  51,220 


Liberty  plans  to  finance  construction 
and  operation  with  the  following  funds: 
(i)  a  loan  of  up  to  $20,000  by  E.  D.  Steele, 
Jr.,  the  president  of  the  applicant;  (ii)  a 


'  Liberty’s  application  was  tendered  on  April  12. 
1977  and  Hinesville's  was  tendered  for  Tiling  on  July 
22, 1977.  Accordingly,  the  amendment  and 
predesignation  issue  pleadings  procedures  of  former 
Sections  1,522  and  1,584  of  the  Commission's  Rules 
were  applicable  and  the  parties  filed  numerous 
issue  and  amendment  pleadings.  However,  pursuant 
to  the  Commission's  Report  and  Order  in  re  Revised 
Procedures  for  the  Processing  of  Contended 
Broadcast  Applications;  Amendments  of  Part  1  of 
the  Commission 's  Rules,  72  FCC  2d  202, 45  RR  2d 
1220  (1979),  which  directed  the  deletion  of  all  issue 
pleadings  in  pending  cases,  the  matters  sought  to  be 
raised  by  the  parties  in  issues  pleadings  have  been 
considered  herein  only  to  the  extent  they  relate  to 
qualifications  issues  specifically  included  in  this 
order.  Accordingly,  an  opportunity  to  raise  any 
allegations  contained  in  the  issue  pleadings  which 
have  not  been  discussed  herein  will  be  afforded  the 
parties  post  designation  pursuant  to  Section  1.229. 
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$50,000  loan  from  the  First  Bank  of 
Savannah;  (iii)  a  $50,000  bank  loan  from 
The  Hinesyille  Bank;  (iv)  $10,000  in 
estimated  profits  from  Liberty  station 
WGML;  and  (vj  $37,200  in  first-year 
advertising  commitments.  The  balance 
sheet  submitted  on  behalf  of  E.  D.  Steel, 
Jr.  does  not  show  net  liquid  assets  of  an 
amount  to  meet  his  commitment  of 
$20,000,  and,  because  liabilities  have  not 
been  segregated  into  long  and  short 
term,  it  is  impossible  to  determine  the 
amount  of  net  liquid  assets  that  can  be 
relied  upon.  It  does  not  appear  that 
Liberty  can  rely  on  the  $100,000  in  bank 
loans.  Both  bank  commitment  letters 
state  that  each  bank  “would  favorably 
consider  a  loan”  of  $50,000  to  the 
applicant.  While  the  Commission  does 
not  require  a  contractually  binding  bank 
commitment  it  does  require  a 
“reasonable  assurance  of  the 
availability  of  the  .  .  .  loan.” 

Gainesville  Media  Inc.,  59  FCC  2d  388, 

37  RR  2d  178  {Rev.  Bd.,  1976).  But  a 
financial  issue  has  been  added  where 
the  bank  letter  appeared  to  be  nothing 
more  than  an  expression  of  interest  in 
possibly  making  such  a  loan  at  some 
later  date  under  circumstances  and 
conditions  to  be  determined  at  that  time. 
RKO  General.  Inc.,  48  FCC  2d  397,  30  RR 
2d  1691  (Rev.  Bd.,  1974).  Neither  bank 
letter  appears  to  be  more  than  such  an 
expression  of  interest  in  possibly 
making  such  a  loan.  Liberty  cannot  rely 
on  the  advertising  conunitments  since 
the  Commission,  in  its  Public  Notice, 
New  Financial  Qualifications  for  Aural 
Broadcast  Applicants,  released  August 
2, 1978,  requires  applicants  to 
demonstrate  the  ability  to  construct  and 
operate  the  facility  for  three  months, 
without  relying  upon  advertising  or 
other  revenues  to  meet  these  costs.  In 
addition,  in  response  to  Hinesville's 
pleadings,  Liberty  concedes  that  an 
additional  $1,750  would  be  required  in 
its  three  month  operating  budget,  thus 
increasing  initial  construction  and 
operating  costs  to  $52,970.  Furthermore, 
the  effect  of  an  undisclosed  $131,452 
corporate  note  to  First  Bank  of 
Savannah,  though  the  terms  are 
unknown,  is  an  additional  liability  to 
Liberty.  The  $10,000  in  WGML’s 
estimated  profits  are  inadequate  to  meet 
Liberty’s  proposed  costs.  Therefore,  a 
limited  financial  issue  will  be  specified. 

3.  Hinesville  alleges,  with 
documentation,  that  Liberty  failed  to 
disclose  a  corporate  obligation  under  a 
promissory  note,  dated  May  21, 1976,  to 
First  Bank  of  Savannah  in  the  amount  of 
$131,452.00.  This  appears  to  be  a 
violation  of  the  requirements  of  Section 
111,  paragraph  2(a)  of  Form  301  and 


Section  73.3514(a)  of  the  Rules.*  The 
allegation  of  misrepresentation  by  non¬ 
disclosure  has  not  been  answered  by 
Liberty  and  thus  must  stand  unrefuted. 
Therefore,,  a  misrepresentation  issue 
will  be  specified. 

4.  Hinesville.  Analysis  of  the  financial 
data  submitted  by  Hinesville  reveals 
that  $57,687  will  be  required  to  construct 
and  operate  for  three  months,  itemized 
as  follows: 


Equipment  down  payment . . .  $1 5.787 

Equipment  payments  (4  months) . . .  4,460 

Miscellaneous . — . . .  18,600 

Operating  Expenses  (3  months) . .  18,840 


Total . . . . .  57,687 


Hinesville  plans  to  Hnance 
construction  and  operation  with  the 
following  funds:  (i)  $29  in  .cash;  (ii) 

$6,026  pre-paid  organization  expenses; 
(iii)  a  loan  of  $30,000  from  the  Hinesville 
Bank,  (iv)  a  $15,000  stock  subscription 
from  E.  Lloyd  Kilday,  Jr.;  (v)  a  $5,000 
stock  subscription  irom  Carl  E.  Johnson 
and  (vi)  a  $5,000  stock  subscription  from 
Booker  T.  Borley.  Since  applicant’s 
balance  sheet  is  not  dated  as  required 
by  Section  III,  paragraph  2(a)  of  FCC 
Form  301,  the  ^,055  depicted  by  the 
balance  sheet  cannot  be  relied  upon. 
Applicant  can  only  rely  on  $55,000  in 
financing,  an  amoimt  inadequate  to  meet 
proposed  costs  of  $57,687.  ’Hierefore,  we 
will  specify  a  limited  financial  issue 
against  Hinesville. 

5.  Hinesville  proposes  independent 
programming  while  Liberty  proposes  to 
duplicate  some  of  the  programming  of  its 
commonly  owned  station,  WGML 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programming  is  proposed  the 
showing  permitted  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  from  the  proposed  duplication 
which  would  offset  its  itiefficiency. 

/ones  T.  Sudbury.  8  FCC  2d  360, 10  RR 
2d  114  (1967). 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 


‘Section  73.3514(a]  states  that  “each  application 
shall  include  all  information  called  for  by  the 
particular  form  on  which  the  application  is  required 
to  be  filed,  unless  the  information  called  for  is 
inapplicable,  in  which  case  this  fact  shall  be 
indicated." 


specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Liberty: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$10,000  indicated;  and 

(b)  whether  jn  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  whether  Liberty 
misrepresented  its  financial  status  by 
concealing  a  $131,452  corporate 
obligation  to  the  First  Bank  of 
Savannah  and,  if  so,  the  effect  thereof 
on  the  applicant’s  basic  and/or 
comparative  qualifications. 

3.  To  determine  with  respect  to 
Hinesville: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$55,000  indicated;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of 
the  applications  should  be  granted. 

8.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  by 
Hinesville  Broadcasting  Corporation  are 
granted,  and  the  corresponding 
amendments  are  accepted. 

9.  It  is  further  ordered.  That,  to  avails 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  Section 
73.3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission, 
lerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  80-16574  Filed  5-30-80;  8:45  am| 
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[Report  No.  A-4  (R)] 

Republication  of  TV  Cut-Off  List  A-4, 
Released  November  26, 1979 

Released:  May  27, 1980. 

New  Cut-Off  Date:  July  14. 1980. 

On  November  26, 1979,  the 
Commission  released  a  Public  Notice 
entitled  TV  Broadcast  Applications 
Accepted  For  Filing  and  Notification  of 
Cut-Off  Date  (Report  No.  A-4,  Mimeo 
No.  23620),  giving  notice  that  the 
applications  listed  therein  would  be  “cut 
off’  as  of  the  close  of  business  on 
January  18, 1980.  This  document  was 
published  in  the  Federal  Register  on 
December  3, 1979,  44  Fed.  Reg.  69366,  but 
the  Federal  Register  published  only  the 
notice  portion  and  did  not  publish  the 
list  of  applications  subject  thereto.  Since 
such  publication  was  insufficient  legal 
notice  to  the  public,  it  is  now  necessary 
to  republish  the  notice  in  the  Federal 
Register,  together  with  the  list  of 
applications,  and  to  set  a  new  cut-ofi 
date. 

Accordingly,  notice  is  hereby  given 
that  the  applications  listed  in  the 
attached  appendix  were  accepted  for 
filing  on  November  26, 1979.  An 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  July  14, 1980  which  involves 
a  conflict  necessitating  a  hearing  with 
any  application  on  this  list,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  office  of  the  Commission  in 
Washington,  D.C.  no  later  than  July  14, 
1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  July  14, 1980.  Questions 
concerning  this  list  may  be  directed  to 
Mr.  Gordon  Oppenheimer,  telephone 
(202) 632-6357. 

Report  No.  A-4  (R) 

BPCT-4042  (new).  Washington,  D.C„ 
Washington  Christian  TV  Outreach,  Inc., 
Channel  14.  ERP:  Vis.  505  kW;  HAAT:470 
feet. 

BPCT-790814KE  (new),  Melbourne,  Florida, 
Southern  Broadcasting  Corporation, 
Channel  43.  ERP:  Vis  1759  kW;  HAAT:  1009 
feet. 

BPET-790808KE  (new),  Manistee,  Michigan, 
Grand  Valley  and  Ferris  State  Colleges 
Channel  21.  ERP:  Vis.  1405  kW;  HAAT: 

1189  feet. 

BPCT-790727KF  (new),  Springfield,  Missouri, 
Christian  Center  of  the  Ozarks,  Channel  33. 
ERP:  Vis.  579  kW;  HAAT:  1634  feet. 
BPCT-790813KG  (new),  Riverhead,  New 
York,  Life  Broadcasting  Network,  Inc., 
Channel  55.  ERP:  Vis.  5000  kW;  HAAT:  695 
feet. 

BPCT-790717KH  (new),  Rawlins,  Wyoming, 
Rawlins  Broadcasting  Corporation, 


Channel  11.  ERP:  Vis.  6.14  kW;  HAAT:  -13 
feet. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-16368  Filed  5-30-80;  8:45  am) 
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[BC  Docket  No.  80-227,  File  No.  BPH- 
10991;  and  BC  Docket  No.  80-228,  File  No. 
BPH-780831AD] 

RTC  Broadcasting  Corp.  and  Palm 
Springs  Broadcasting  Co.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  May  9, 1980. 

Released:  May  21, 1980. 

In  re  applications  of  RTC  Broadcasting 
Corporation,  Palm  Springs,  California,  Req: 
106.1  MHz,  Channel  291,  50  kW  (H&V),  326'; 
and  Palm  Springs  Broadcasting  Company, 
Plam  Springs,  California,  Req:  106.1  MHz, 
Channel  291,  50  kW  (H&V),  145'.  For 
construction  permit  for  a  new  FM  station. 

1.  The  Commission,  by  its  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  RTC 
Broadcasting  Corporation  (RTC),  and 
Palm  Springs  Broadcasting  Company 
(PSBC).‘ 

2.  RTC.  According  to  an  amendment 
filed  June  15, 1978,  Nathaniel  Montague 
had  subscribed  to  49%  of  the 
corporation’s  stock  thereby  reducing  Ms. 
Casalen’s  subscription  from  100%  to 
51%.  This  directly  contravenes  Section  V 
of  RTC’s  Articles  of  Incorporation  which 
specifically  requires  that  the  stock  of  the 
corporation  cannot  be  held  by  more 
than  one  person.  Accordingly,  a  legal 
issue  will  be  specified  against  RTC. 

3.  The  commitment  letter  of  November 
10, 1978  from  Lyon  Financial 
Corporation  for  a  loan  to  RTC  of  up  to 
$100,000  expired  by  its  own  terms  on  or 
about  November  10, 1979.  As  a  result,  a 
new  loan  commitment  letter  is  required. 
Accordingly,  a  financial  issue  will  be 
specified. 

4.  PSBC.  Analysis  of  the  financial 
portion  of  PSBC's  application,  including 
amendments,  reveals  that  PSBC  will 
require  $123,186  to  operate  for  three 
months,  without  revenue,  itemized  as 
follows: 


Equipment . . . $63,600 

Buildings . 6.000 

Miscellaneous .  28,750 

Three  months  operating  costs . 24,836 


Total . . . .  $123,186 


'  A  Petition  to  Dismiss  was  Tiled  and 
subsequently  withdrawn  by  RTC  against  PSBC. 


To  meet  this  financial  requirement, 
PSBC  states  that  it  has  available  a  bank 
loan  of  $100,000,  existing  capital  in  the 
amount  of  $1,000,  and  deferred  credit 
from  an  equipment  supplier,  PSBC  has 
failed  to  submit  documentation  from  the 
proposed  equipment  supplier  showing 
that  deferred  credit  is  available.  The 
equipment  letter  must  state  the  price  of 
equipment  and  the  terms  of  the  deferred 
credit.  The  applicant  has  shown  $101,000 
to  meet  a  requirement  of  $123,186. 
Accordingly,  a  limited  financial  issue 
will  be  specified  against  PSBC. 

5.  PSBC  has  failed  to  substantially 
comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650,  21  RR  2d  1507  (1971). 
Although  Hispanic  Americans  comprise 
8.55%  of  the  population  of  Palm  Springs, 
the  applicant  has  not  interviewed  a 
single  Hispanic  American  community 
leader.  Thus,  a  limited  ascertainment 
issue  will  be  specified  against  PSBC. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  ImV/ 
m  or  greater  intensity,  together  with  the 
availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  It  Is  Ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  RTC  is  legally 
qualified  to  construct  the  proposed  station. 

2.  To  determine  whether  RTC  has  funds 
available  to  it  from  Lyon  Financial 
Corporation  or  other  source(s)  to  construct 
and  operate  the  proposed  station  and  in  light 
thereof,  whether  it  is  financially  qualified. 

3.  To  determine  whether  PSBC  has 
available  funds  in  excess  of  the  $100,000 
indicated  and,  in  light  thereof,  whether  it  is 
financially  qualified  to  construct  and  operate 
the  proposed  station. 
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4.  To  determine  whether  PSBC  interviewed 
leaders  of  Hispanic  American  groups  in 
connection  with  its  ascertainment  effort. 

5.  To  determine  which  of  proposals  would, 
on  a  comparative  basis,  better  serve  the 
public  interest. 

6.  To  determine,  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which,  either,  of  the  applications,  should  be 
granted. 

9.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
RTC  and  PSBC  are  granted  and  the 
corresponding  amendments  are 
accepted. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  section  1.221(c]  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Oder,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  futher  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the  ^ 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Sectioiv73-3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division, 

|FR  Doc.  80-16571  Filed  5-30-80;  8:45  am) 

BILUNG  CODE  6712-01-11 

[BC  Docket  No.  80-224,  File  No.  BPH-10640; 
BC  Docket  No.  80-225,  File  No.  BPH-11115; 
and  BC  Docket  No.  80-226,  File  No.  BPH- 
11112] 

Shasta  Broadcasting,  Inc.  et  al.; 
Designating  Appiications  for 
Consoiidated  Hearing  on  Stated  Issues 

Adopted;  May  9, 1980. 

Released;  May  23, 1980. 

In  re  applications  of  Shasta 
Broadcasting,  Inc.,  Anderson,  California, 
Req:  94.3  MHz  Channel  232  3  kW  (H&V) 
113':  Jancur,  Inc.,  Anderson,  California, 
Req:  94.3  MHz,  Channel  232  3  kW  (H&V) 
267';  and  Mountain  Valley  Broadcasting, 
Inc.,  Anderson,  California;  Req:  94.3 
MHz,  Channel  232  3  kW  (H&V)  191'. 

For  construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 


mutually  exclusive  applications  of 
Shasta  Broadcasting,  Inc.  (Shasta), 

Jancur  Inc.  (Jancur),  and  Mountain 
Valley  Broadcasting,  Inc.  (Mountain 
Valley),  and  an  informal  objection  filed 
by  Steven  Fuss  against  Mountain 
Valley. 

2.  Shasta.  Shasta’s  ascertainment  of 
Anderson,  California  is  not  in 
substantial  compliance  with  the  Primer 
on  Ascertaiment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650,  21  RR  2d  1507  (1971). 

Shasta’s  survey  of  community  leaders  is 
deficient  in  that  representative  leaders 
of  the  following  groups  were  not 
consulted  in  compliance  with  Questions 
and  Answers  4  and  20:  the  elderly, 
agriculture,  labor  and  minorities 
Jspiecifically  American  Indians).  Shasta 
indicated  that  labor  leaders  were  not 
consulted  because  Anderson’s  work 
force  is  not  union  organized.  This  does 
not  excuse  Shasta’s  failure  to  ascertain 
the  needs  of  labor.  According  to 
Question  and  Answer  13(a),  “groups 
with  the  greatest  problems  may  be  least 
organized  .  .  .  ’Therefore,  additional 
efforts  may  be  necessary  to  identify 
their  leaders  so  as  to  better  establish  a 
dialogue  with  such  groups  and  better 
ascertain  their  problems.’’  Question  and 
Answer  6  of  the  Primer  requires  an 
applicant  to  ascertain  the  problems  of 
major  communities  which  are  outside 
the  city  of  license  and  which  applicant 
undertakes  to  serve.  Question  and 
Answer  7  provides  that  ascertainment  in 
such  communities  may  consist  of 
consultations  with  leaders  who  can  be 
expected  to  have  a  broad  overview  of 
community  problems.  Shasta  indicated 
that  it  intends  to  serve  Shasta  County 
and  the  city  of  Redding,  but  did  not 
consult  any  leaders  of  those 
communities.  In  light  of  the  above- 
mentioned  deHciences,  a  limited 
ascertainment  issue  will  be  specified 
against  Shasta. 

3.  Shasta  states  in  its  application  that 
it  will  require  seven  employees  to 
operate  the  proposed  station,  but  does 
not  specify  whether  these  employees 
will  be  full  time  or  part  time.  Section  VI 
of  Form  301  and  Section  73.2080  of  the 
Rules  require  that  an  Equal  Employment 
Opportunity  Plan  detailing  the 
applicant’s  hiring  and  promotion 
policies  be  submitted  if  there  will  be  five 
or  more  full  time  station  employees. 
Shasta  did  not  submit  such  a  statement. 
Accordingly,  an  issue  will  be  specified. 

4.  Jancur.  Analysis  of  the  financial 
portion  of  Jancur’s  application,  including 
amendments,  reveals  that  Jancur  will 
require  $44,728.06  to  construct  its 
proposed  facility  and  operate  for  three 


months,  without  revenue,  itemized  as 
follows: 


Equipment . . . . . - .  $2,490.00 

Equipment  lease  (5  months  plue  last  month  se¬ 
curity).™ . 11.829.72 

Bank  loan  (5  months) . . . .  ’  1,041.67 

Jannson  loan  repayment  (5  months) .  1,041.67 

Land . 160.00 

Building . 4,850,00 

Miscellaneous . . . 6,500.00 

Operating  expenses _  *  16,825.00 

Total . 44,728.06 


To  meet  these  requirements,  Jancur 
states  that  it  has  available  a  loan  of 
$25,000  from  David  and  Kerstin  M. 
Jannson,  a  loan  of  $25,000  firom  United 
California  Bank,  a  loan  of  $25,000  from 
Timothy  and  Lana  Curtin,  and  existing 
capital  in  the  amount  of  $5,000.  The 
balance  sheet  submitted  by  the 
Jannsons  indicates  that  only  $17,737.49 
is  available  in  net  current  liquid  assets 
to  meet-a  commitment  of  $25,000.  The 
bank  commitment  letter  from  United 
California  Bank  expired  by  its  own 
terms  on  or  about  January  26, 1980.  The 
commitment  of  the  Curtins  to  lend 
Jancur  $25,000  was  not  supported  by  a 
personal  balance  sheet  separating 
current  and  long  term  assets  and 
liabilities.  See  Section  III,  Paragraph  2(a) 
of  FCC  Form  301.  Therefore,  funds  are 
not  presently  available  from  the  source. 
However,  existing  capital  in  the  amoimt 
of  $5,000  is  presently  available.  Thus, 
Jancur  has  shown  only  $22,737.49 
available  to  meet  a  requirement  of 
$44,728.06.  Accordingly,  a  limited 
financial  issue  will  be  specified  against 
Jancur. 

5.  Jancur’s  ascertainment  survey  is  not 
in  substantial  compliance  with  the 
Primer.  Community  leaders  of  minority 
groups  in  the  city  of  license  were  not 
ascertained.  As  a  result,  a  limited 
ascertainment  issue  will  be  specified 
against  Jancur. 

6.  Mountain  Valley.  Our  records  do 
not  indicate  that  local  notice  of  the  filing 
of  Mountain  Valley’s  application  was 
give  in  accordance  with  Section  73.3580 
of  the  Commission’s  Rules.  To  remedy 
this  deficiency.  Mountain  Valley  will  be 
required  to  given  public  local  notice  of 
its  application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

7.  Analysis  of  the  financial  portion  of 
Mountain  Valley’s  application,  including 
amendments,  reveals  that  Mountain 
Valley  will  require  $82,000  to  construct 
its  proposed  facility  and  operate  for 
three  months,  without  revenue,  itemized 
as  follows: 

Equipment  _  $59,000 

Building.  ..  2,000 

Legal  costs  1,000 

Miscellaneous . - .  2,000 

Three  Months  Operating  costs .  18,000 

Total . $82,000 
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To  meet  these  requirements,  Mountain 
Valley  intends  to  reply  on  existing 
capital  of  $3,000,  loans  in  the  form  of 
stock  subscriptions  from  Robb  Cheal 
and  John  Bach  in  the  amount  of  $68,000 
each,  and  advertising  revenues  in  the 
amount  of  $15,000.  No  agreements  are  on 
file  from  the  stockholders  who  have 
agreed  to  loan  the  applicant  $68,000 
each.  Applicants  can  no  longer  rely  on 
potential  advertising  revenue  to  finance 
the  construction  and  three-month 
operation  of  radio  stations.  New 
Financial  Qualifications  Standards  for 
Aural  Broadcast  Applicants,  69  FCC  2d 
407,  43  RR  2d  1101  (1979):  Amber 
Productions,  Inc.,  FCC  79-549,  released 
October  10, 1979,' Thus,  funds  cannot  be 
found  to  be  available  from  this  source. 
Thus,  Mountain  Valley  has  shown  only 
$3,000  available  to  meet  a  commitment 
of  $82,000.  Accordingly,  a  limited 
financial  issue  will  be  specified  against 
Mountain  Valley. 

8.  Mountain  Valley  has  failed  to 
substantially  comply  with  the  Primer. 
The  applicant  did  not  submit  an  ethnic/ 
minority  breakdown  of  Anderson 
according  to  Question  and  Answer  9. 

The  applicant  did  not  specify  (1)  the 
dates  of  the  community  leader  survey, 
and  (2)  the  names  and  positions  of  those 
who  conducted  the  community  leader 
survey,  according  to  Questions  and 
Answers  2,  ll(a]  and  22.  Furthermore, 
Mountain  Valley  did  not  state  (1)  the 
dates  of  the  general  public  suvery,  (2)  if 
the  survey  was  conducted  in  a  manner 
which  assured  that  a  random  sample  of 
the  population  was  contacted,  and  (3) 
whether  the  general  public  survey  was 
conducted  by  principals,  employees,  or 
prospective  employees  of  the  applicant 
or  by  a  professional  research  or  survey 
service  according  to  Questions  and 
Answers  11(b),  12, 13(b),  14, 15, 17,  and 
19.  Accordingly,  a  limited  ascertainment 
issue  will  be  specified  against  Mountain 
Valley. 

9.  Other  Matters.  Mr.  Steven  Fuss 
petitioned  the  Commission  in  an 
informal  objection®  to  reject  the 
Mountain  Valley  application  because  its 
principals  do  not  possess  the  requisite 
character  qualifications  to  be 
Commission  licensees. 

10.  Robb  Cheal.  According  to  Fuss, 
Robb  Cheal  loaned  petitioner  $50,000 
while  petitioner  was  a  50%  stockholder 
of  North  Valley  Radio,  Inc,  (NVR), 
licensee  of  KNVR(FM),  Paradise, 
California.  Thereafter,  in  October  1977, 
Cheal  filed  suit  in  Superior  Court  of  the 
State  of  California  for  the  County  of 
Butte  claiming  to  be  in  oral  partnership 


'Fuss  filed  what  he  termed  a  petition  to  reject; 
however,  since  he  filed  subsequent  to  the  cut-off 
date,  we  shall  treat  it  as  an  informal  objection. 


with  NVR  and  seeking  dissolution  of  the 
partnerhip,  fraud  of  partner,  and  the 
appointment  of  a  receiver.  The  Court 
appointed  Willaim  Huddy,  Reciever 
Pendente  Lite  on  November  4, 1977,  and 
on  February  24. 1978,  the  Commission 
granted  an  involuntary  assignment  of 
the  license  to  Huddy.  Petitioner 
maintains  that  Cheal  was  not  a  partner 
of  NVR,  but  merely  a  creditor  of  the 
corporation.  Notwithstanding,  petitioner 
alleges  that  since  Cheal  stated  in  his 
complaint  that  he  was  in  partnship  with 
NVR,  he  violated  Section  310(d)  of  the 
Communications  Act  by  not  applying  to 
the  Commission  for  transfer  of  control. 

11.  Cheal  did  not  file  an  opposition  to 
Fuss’  petition.  However,  our 
examination  of  the  affairs  of  KNVR-FM 
reveals  that:  (i)  no  written  partnership 
agreement  existed  between  Messrs. 

Fuss  and  Cheal:  (ii)  Cheal  by  his  own 
admission  did  not  share  in  the  profits 
and/or  losses  of  NVR:  (iii)  Cheal  did  not 
participate  in  the  management  of  the 
station:  (iv)  Cheal  by  his  own  admission 
was  a  newcomer  to  the  broadcast 
industry  and  relied  on  Fuss’  expertise  in 
the  field  and  (v)  KNVR-FM  is  presently 
owned  by  Paradise  Broadcasting.  Inc. 
(Paradise)  of  which  Robb  Cheal  is  the 
sole  principal.  The  Commission  granted 
that  assignment  on  October  23, 1979.* 
Both  Fuss  and  Cheal  agree  that 
approximately  $50,000  was  owed  to 
Cheal  by  Fuss  and/or  NVR.®  Based  on 
the  foregoing  it  is  highly  doubtful  that 
Cheal  was,  in  fact,  a  partner  of  Fuss  or 
NVR.  Cheal’s  assertion  that  he  was 
engaged  in  a  partnership  with  Fuss  and/ 
or  NVR  is  not  dispositive  of  the  issue. 
The  weight  of  the  evidence  indicated 
that  Robb  Cheal  was  merely  a  creditor 
of  the  corporation  as  the  petitioner 
himself  states.  Accordingly,  no  transfer 
of  control  took  place  in  violation  of 
Section  310(d)  of  the  Act.  Finally,  based 
'on  a  complete  record  of  the  transaction 
discussed  above,  the  Commission  found 
Cheal  in  possession  of  the  requisite 
qualifications  to  be  a  Commission 
licensee  since  he  currently  is  the  sole 
principal  of  Paradise  Broadcasting,  Inc., 
the  current  licensee  of  KNVR-FM. 
Accordingly,  an  issue  will  not  be 
specified  against  Robb  Cheal. 

12.  John  Bach.  Fuss  alleges  that  Bach 
misrepresented  his  actual  financial 
position  to  the  Commi.ssion.  In  his 
financial  statements  Bach  states  that 
there  exists  an  unsatisfied  judgment 


‘Mr.  Huddy  remained  receiver  until  February  20, 
1979,  when  Daniel  S.  Tenter  Sr.  was  appointed 
receiver  in  Ris  place.  The  assignment  to  Mr.  Tenter 
was  approved  by  the  Commission  on  May  25. 1979. 

®  A  copy  of  a  September  7, 1977,  installment  note 
attached  to  the  complaint  filed  in  Superior  Court  for 
Butte  County  states  that  $48,076.99  is  due  and  owing 
from  NVR  to  Robb  Cheal.  See  Exhibit  A.  Petition. 


against  him  in  the  amount  of  $109,000 
plus  interest  obtained  by  his  former  law 
partner,  Robert  K.  Stone.®  Attached  to 
Fuss’  objection  in  an  incomplete  copy  of 
the  case  of  Stone  v,  Bach,  80  Cal.  App. 

3d  442  (1978).’ On  motion,  the  California 
Court  of  Appeals  dismissed  Bach’s 
appeal,  and  upheld  the  contempt 
citation  given  by  the  trial  court  for 
Bach’s  failure'to  deposit  into  a  specified 
account  all  partnership  receipts  in  his 
possession,  and  his  refusal  to  be  sworn 
for  examination  as  a  judgment  debtor. 
The  trial  court  ordered  Bach  to  deposit 
partnership  monies  collected  by  him 
($257,463  including  interest)  into  a  bank 
account  or  to  pay  Stone  one-half 
directly.  ($128,731.50  plus  interest). 

13.  A  substantial  question  of  fact 
exists  as  to  how  much  is  actually  owed 
to  Stone  by  Bach  and  if  Bach  did,  in  fact, 
misrepresent  his  financial  position  to  the 
Commission  in  his  financial  statement. 
As  a  result,  an  issue  with  respect  thereto 
will  be  specified. 

14.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard  * 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

16.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1,  To  determine  with  respect  to 
Shasta: 

(a)  Whether  the  applicant  interviewed 
leaders  of  the  elderly,  agriculture,  labor, 
and  minorities  in  connection  with  its 
ascertainment  effort. 


®See  Financial  Statement  of  John  Bach.  Exhibit  4, 
Mountain  Valley  Application. 

^See  Petition.  Exhibit  B. 


Federal  Register  /  Vol.  45,  No.  107  /  Monday,  June  2,  1980  /  Notices 


37293 


(bj  Whether  the  applicant  has 
interviewed  leaders  of  Shasta  County 
and  Redding,  California. 

(2)  To  determine  whether  Shasta  has 
complied  with  Section  73.2080  of  the 
Rules. 

(3)  To  determine,  with  respect  to 
Jancur,  the  availability  of  funds  in 
addition  to  the  $22,737  indicated,  and,  in 
light  thereof,  whether  Jancur  is 
financially  qualiOed  to  construct  and 
operate  the  proposed  station. 

(4J  To  determine  whether  Jancur 
interviewed  leaders  of  minorities  in 
connection  with  its  ascertainment  effort. 

(5)  To  determine,  with  respect  to 
Mountain  Valley,  the  availability  of 
funds  in  addition  to  the  $3,000  indicated, 
and,  in  light  thereof,  whether  Mountain 
Valley  is  financially  qualifled  to 
construct  and  operate  the  proposed 
station. 

(6)  To  determine,  with  respect  to  the 
efforts  of  Mountain  Valley  to  ascertain 
the  needs  of  its  proposed  service  area: 

(a)  Whether  the  applicant  submitted  a 
compositional  study  of  the  city  of 
license; 

(b)  Whether  the  community  leader 
survey  was  conducted  by  principals, 
management  level  employees,  or 
prospective  management  level 
employees; 

(c)  The  dates  that  the  applicant’s 
community  leader  survey  was 
conducted; 

(dj  Whether  the  applicant  stated  the 
dates  of  the  general  public  survey; 
whether  it  was  conducted  in  a  manner 
which  assured  a  random  sample  of  the 
population  was  contacted;  and  whether 
the  public  survey  was  conducted  by 
principals,  employees  or  prospective 
employees  of  Ae  applicant  or  by  a 
professional  research  or  survey  service. 

(7J  To  determine  whether  John  Bach 
misrepresented  his  financial  status  in 
Section  III  of  Mountain  Valley’s 
application,  and  if  so,  the  effect  thereof 
on  the  applicants  basic  and/or 
comparative  qualifications. 

(8)  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

(9)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  if  any,  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered.  That, 
Mountain  Valley  publish  local  notice  of 
the  filing  of  its  application  with  the 
Commission  in  accordance  with  Section 
73.3580  of  the  Rules  and  Hie  a  statement 
of  publication  with  the  presiding 
Administrative  Law  Judge. 

18.  It  is  further  ordered.  That  the 
petition  to  reject  is  dismissed  as 
procedurally  defective,  but  when 
considered  as  an  informal  objection  is 


granted  to  extent  indicated  above  and  is 
denied  in  all  other  respects. 

19.  It.is  further  ordered.  That  Steven 
Fuss  is  made  a  party  to  the  proceeding. 

20.  It  is  further  ordered,  Tliat,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

21.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  Section 
73.3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Conunission. 

Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  80-16572  Filed  5-30-80;  8:45  am| 
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[CC  Docket  No.  80-218.  File  No.  20088-CD- 
P-80  and  CC  Docket  No.  80-219,  File  No. 
20714-CD-P-80] 

Star  Communications,  Inc.  and  General 
Communication  Systems,  Inc.; 
Designating  Appiications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  May  7, 1980. 

Released;  May  16, 1980. 

By  the  Chief,  Common  Carrier  Bureau: 

In  re  applications  of  Star 
Communications,  Inc.  For  a  construction 
Permit  to  establish  one-way  paging 
facilities  to  operate  on  frequency  152.24 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Independence, 
Kansas;  and  General  Communication 
System,  Inc.  For  a  Construction  Permit 
to  establish  one-way  paging  facilities  to 
operate  on  fi-equency  152.24  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Caffeyville,  Kansas. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority  is  the  application  of  Star 
Communications,  Inc.,  File  No.  20088- 
CP-80,  for  a  construction  Permit  to 
establish  a  new  one-way  station  to 
operate  on  frequency  152.24  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Independence,  Kansas,  and 


the  application  of  General 
Communication  System,  Inc.,  File  No. 
20714-CP-80,  for  a  Construction  Permit 
to  establish  a  new  one-way  station  to 
operate  on  frequency  152.24  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Coffeyville,  Kansas.  These 
applications  are  electrically  mutually 
exclusive;  therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest.  We  find  the  applicants  to  be 
otherwise  qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the  above- 
referenced  application  of  Star 
Commimications,  Inc.,  File  No.  20088- 
CD-P-80,  and  the  application  of  General 
Communication  Systems,  Inc.,  File  No. 
20714-CD-P-80,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  43  dBu  contours,  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  commission’s  Rules,* 
and  to  determine  the  need  for  the 
proposed  services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered.  That  the  Chief, 
Coiiunon  Carrier  Bureau,  is  made  a 
party  to  the  proceeding, 

5.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 


’Section  22.S04(a)  of  the  Conunission's  Rules  and 
Regulations  describes  a  field  strength  countour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  150  MHz  band.  Propagation  data 
set  forth  in  Section  22.504(b)  are  the  proper  bases 
for  establishing  the  location  of  service  contours 
(F50,50)  for  the  facilities  involved  in  this  proceeding. 
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6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  F^eral 
Register. 

James  K.  Smith, 

Acting  Chief,  Common  Carrier  Bureau, 

|FR  Doc.  80-16569  Filed  5-30-80;  8;4S  am) 

BILUNQ  CODE  6712-01-M 


[BC  31657,  File  No.  BPH-11123;  and  BC 
Docket  No.  80-231,  File  No.  BPH-780828AC; 
and  BC  Docket  No.  80-232,  RIe  No.  BPH- 
780831 AO 

Tri'Parish  Broadcasting  Co.,  Inc.  et.  al. 
Designating  Appiications  for 
Consoiidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  May  5, 1980. 

Released:  May  21, 1980. 

By  the  Chief,  Broadcast  Bureau. 

In  re  Applications  of  Tri-Parish 
Broadcasting  Co.,  Inc.,  Eunice, 

Louisiana,  Req:  105.5  MHz,  channel  No. 
288,  3  KW  (H  &  V),  136  feet;  and 
Acadiana  Broadcasting  Co.,  Inc.,  Eunice, 
Louisiana,  Req:  105.5  MHz,  Channel  No. 
288  3  kW  (H  &  V),  300  feet;  and  Eunice 
Broadcasting  Inc.,  Eunice,  Louisiana, 
Req:  105.5  MHz,  Channel  No.  288  3  kW 
(H  &  V),  300  feet.  For  construction 
permits  for  a  new  FM  station. 

1.  The  Commission  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications. 

2.  Tri-Parish  Broadcasting  Co.,  Inc. 
(Tri-Parish).  Tri-Parish  originally  filed 
an  application  to  construct  and  operate 
a  new  FM  station  in  Eunice,  Louisiana  in 
April,  1975.  As  originally  proposed,  the 
station  would  operate  with  an  effective 
radiated  power  of  3  kW.  Analysis  of  the 
application  revealed  that  a  grant  of  the 
construction  permit  would  be  a  violation 
of  the  Commission’s  duopoly  rule, 
Section  73.240(a)(1),  because  the 
primary  service  contour  of  the  proposed 
facility  would  overlap  with  the  primary 
service  (1.0  mV/m)  contour  of  FM 
station  KVPI,  Ville  Platte,  Louisiana, 
licensed  to  Ville  Platte  Broadcasting 
Company,  Inc.  (Ville  Platte).  Tri-Parish 
and  Ville  Platte  have  substantial 
common  ownership.  ‘ 

3.  Tri-Parish  thereupon  amended  its 
application  to  reflect  a  new  proposal  to 
operate  with  an  effective  radiated 
power  of  200  watts.  The  primary  service 
contours  of  the  proposed  facility  under 
this  new  proposal  would  not  overlap 
with  that  of  KVPI,  and  therefore,  the 
application  was  cured  of  its  conflict 
with  Section  73.240(a)(1),  However, 
because  Tri-Parish  proposed  to  operate 


'  The  stockholders  of  Tri-Parish  own  85%  of  Ville 
Platte. , 


at  200  watts  ERP,  a  question  was  raised 
concerning  the  efficiency  of  the 
proposal,  and  the  Commission 
designated  Tri-Parish’s  application  for 
hearing  to  determine  whether  the 
proposal  represented  an  efficient  use  of 
the  channel  within  the  meaning  of 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended.  In  Re 
Application  of  Tri-Parish  Broadcasting 
Co..  //7C.,-65  F.C.C.  2d  244  (1977). 

4.  On  September  14, 1977,  Tri-Parish 
filed  a  petition  with  the  Administrative 
Law  Judge  assigned  to  its  case  to  have 
the  amendment  changing  the  proposed 
operation  to  200  watts  dismissed,  and  to 
have  the  application  once  again  reflect 
the  original  3  kW  ERP  proposal.  Tri- 
Parish  stated  that  it  would  approach  the 
problem  of  duopoly  by  formally 
requesting  a  waiver  of  the  duopoly  rule. 
On  September  27, 1977,  Tri-Parish’s 
petition  was  granted.  Tri-Parish’s 
application  was  removed  fi'om  the 
hearing  docket  and  returned  to  the 
processing  line.  A  new  file  number  and 
a  new  cut-off  date  were  assigned.  ‘ 

5.  In  its  waiver  request,  Tri-Parish 
asserts  that  the  same  criteria  the 
Commission  has  used  in  the  past  in 
considering  multiple  ownership 
situations  should  apply  here.  'Tri-Parish 
notes  such  criteria  as  first  local  FM 
service,  improved  nighttime  coverage, 
the  economic  separation  of  the  cities 
involved,  the  separate  operation  of  the 
stations,  a  minimal  overlap  affecting 
only  a  small  number  of  persons,  and  an 
already  existing  diversity  of  opinion  in 
the  signals  that  currently  reach  Eunice. 
However,  to  consider  all  these  factors 
would  be  a  back  door  method  of 
returning  to  a  case-by-case 
consideration  of  multiple  ownership  and 
would  negate  the  very  reason  the 
Commission  established  fixed 
standards.  The  Commission  has  stated 
that  “The  duopoly  rules  embody 
considerations  of  fundamental  policy 

.  .  .  Experience  with  twenty  years  of  ad 
hoc  determination  in  this  area 
demonstrates  that  the  ad  hoc  mediod 
does  not  permit  a  fully  effective 
translation  of  this  policy  into 
accomplished  fact. .  .  .  The  .  .  .  result 
is,  often,  that  the  importance  of  an 
extensive  overlap  situation  is  obscured 
in  a  welter  of  competing  factors  and  the 
principle  that  adequate  separation  is  to 
be  maintained  between  commonly 
owned  stations  disappears  in  the 


*  Tri-Parish  also  requested  relief  from  the 
Commission's  multiple  ownership  rules  regarding 
regional  concentration  of  control,  or  a  ruling  that  the 
concentration  rules  do  not  apply  to  Tri-Parish.  Since 
our  original  concern  was  the  duopoly  question,  and 
disposal  of  that  question  would  moot  'Tri-Parish's 
other  pleadings,  we  need  not  reach  a  conclusion 
regarding  regional  concentration  of  control. 


process."  Report  and  Order,  Docket,  No. 
14711,  45  F.C.C.  1476, 1479  (1964). 

6.  Tri-Parish  is  on  firmer  ground, 
however,  when  it  states  that  the 
Commission  recognizes  that  the  public 
interest  will  on  occasion  justify  the 
granting  of  a  waiver.  Supra,  at  p.  1479,  n. 
12,  and  the  Commission  has  specifically 
mentioned  in  the  analogous  situation  of 
regional  concentration  of  control  that  in 
the  case  where  “much  needed  service  to 
the  public  is  not  being  provided  and 
there  are  no  applicants  other  than  the 
licensee  of  existing  stations  in  the  area," 
the  grant  of  a  waiver  would  be 
appropriate.  First  Report  and  Order, 
Docket  No.  20548,  63  FCC  2d  824,  829,  ^ 
RR  2d  23,  29  (1977).  Tri-Parish  stresses  in 
its  waiver  request  that  the  Commission 
is  indeed  faced  here  with  a  situation  in 
which  if  Tri-Parish  does  not  build  the 
station,  the  facility  will  not  be  built  at 
all.  However,  when  the  new  cut-off  date 
was  established,  two  parties  filed  in 
competition  with  the  Tri-Parish 
application:  Acadiana  Broadcasting  Co., 
Inc.  (Acadiana),  and  Eunice 
Broadcasting,  Inc,  (Eunice).  Therefore, 
we  are  not  confronted  with  a  choice 
between  a  facility  built  by  Tri-Parish 
and  no  facility  at  all.  Accordingly,  Tri- 
Parish’s  request  for  waiver  of  Section  ' 
73.240(a)(1)  is  denied,  and  Tri-Parish’s 
application  is,  by  this  Order,  dismissed 
for  patent  violation  of  the  rules  pursuant 
to  Section  73.3564(b). 

7.  Eunice.  The  six  men  who  are 
stockholders  in  Eunice  Broadcasting, 

Inc.  have  chosen  to  form  two  separate 
entities  to  effectuate  their  plan  to 
finance  the  construction  of  a  new  FM 
station  in  Eunice,  Louisiana.  The  first 
entity  is  Eunice  Broadcasting,  Inc.,  a 
corporation,  and  the  applicant  in  this 
proceeding.  The  second  entity  is  a 
partnership  composed  of  the  six  men 
who  are  stockholders  in  Eunice.  The 
stockholders  have  elected  to  form  a 
partnership  for  the  purpose  of 
purchasing  equipment.  The  partnership 
will  lease  the  equipment  it  buys  to  the 
corporation  for  $11,911  a  year,  for  a 
period  of  ten  years. 

8.  An  analysis  of  the  financial  plan  of 
Eunice  reveals  certain  deficiencies. 

First,  Eunice  has  submitted  an 
incomplete  estimate  of  its  expected 
costs  of  construction.  Of  the  figures  it 
has  supplied,  the  following  can  be 
stated: 


Lease  of  equipment  (five  months) .  $4,962.92 

Miscellaneous .  15,000.00 

Operating  Expenses  (three  months) .  26,325.00 


Total .  $46,287.92 


Missing,  however,  are  Eunice’s 
estimates  for  the  cost  of  leasing  tower 
space  and  studio  space.  (Eunice  states  it 
will  lease  tower  space  from  J.  B.  Tanner, 
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and  studio  space  from  Roger  Harris  at 
“normal  commercial  terms  that  are  the 
best  available.”) 

9.  Secondly,  Eunice  plans  to  finance 
its  construction  and  operation  through 
stock  subscriptions  totalling  only 
$30,000,  a  figure  which  does  not  meet  its 
estimated  costs.  Eunice  states,  “(A]ll 
stockholders  will  provide  funds  for 
operation  if  needed  in  excess  of  capital 
contributions.”  However,  no  loan 
agreement  between  the  stockholders 
and  the  corporation  is  provided,  nor  is 
there  any  statement  signed  by  the 
stockholders  supporting  Eunice’s 
statement.  Eunice’s  statement  is 
therefore  insufficient  to  reasonably 
assure  the  Commission  that  it  can 
secure  loans  from  its  stockholders  for 
expenses  beyond  $30,000. 

10.  Finally,  it  has  not  been 
demonstrated  that  the  stockholders  of 
Eunice  are  financially  able  to  subscribe 
to  Eunice’s  stock.  Eunice  has  submitted 
the  balance  sheets  of  its  six 
stockholders.  An  analysis  of  their 
balance  sheets  must  include  factoring  in 
their  commitment  to  contribute  $100,500 
to  the  partnership  which  will  buy  the 
equipment  which  Eunice  will  lease.  Only 
one  stockholder,  Alex  Chachere,  has 
demonstrated  that  he  is  able  to 
contribute  to  both  the  corporation  and 
the  partnership.  The  other  stockholders 
have  not.  This  is  due  in  part  to  the  fact 
that  not  all  assets  on  the  balance  sheets 
were  shown  to  be  readily  available,  or, 
in  some  instances,  the  liabilities  were 
not  shown,  or  not  segregated  between 
current  and  long-term  liabilities. 
Therefore,  Eunice  has  not  shown  that 
any  funds  are  available  to  it  for 
construction  and  operation  of  its 

,  proposed  facility  other  than  Mr. 
Chachere’s  commitment  of  $7500.  A 
financial  issue  will  be  specified. 

11.  In  Eunice’s  demographic  study  of 
Eunice,  Louisiana,  it  reports  that  21.7 
percent  of  Eunice’s  population  is  non¬ 
white.  However,  no  person  in  Eunice’s 
survey  of  community  leaders  of  Eunice 
is  identified  as  a  leader  of  the  black 
community.  A  limited  ascertainment 
issue  will  be  specified, 

12.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 


preference  should  accrue  to  either  of  the 
applicants. 

13.  Except  as  indicated  by  the  issues 
specified  below,  Acadiana  and  Eunice 
are  qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutally  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues. 

14.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of  Acadiana 
and  Eunice  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  Eunice  has 
available  to  it  additional  funds  over 
and  above  the  $7500  indicated,  and 
whether  Eunice  is  financially  qualiRed 
to  construct  and  operate  the  proposed 
station. 

2.  To  determine  whether  Eunice 
interviewed  leaders  of  the  black 
community  in  connection  with  its 
ascertainment  effort. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

15.  It  is  further  ordered.  That  the 
application  of  Tri-Parish  Broadcasting 
Co.,  Inc.  is  dismissed. 

16.  It  is  further  ordered,  'That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  Acadiana 
and  Eunice,  shall,  pursuant  to  Section 
1.221(c)  of  the  Commission’s  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73,3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  rules. 

Federal  Communications  Commission.^ 

Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  80-16575  Filed  5-30-80;  8:45  am) 

BILLING  CODE  6712-01-M  i 


FEDERAL  RESERVE  SYSTEM 

Dallas  Baneshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Dallas  Baneshares,  Inc.,  Dallas,  Texas, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Dallas,  Dallas,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  23, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  27, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-16560  Filed  5-30-80;  8:45  am] 

BILUNG  CODE  6210-01-M 


F  and  0,  Inc.;  Formation  of  Bank 
Holding  Company 

F  and  O,  Inc.,  Montgomery. 

Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84.1  percent  of 
the  voting  shares  of  First  National  Bank 
of  Montgomery,  Montgomery, 

Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
23, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  May  27, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-16568  Piled  5-30-8ft  8:45  am| 

BILLING  CODE  6210-01-M. 


First  Schaumburg  Bancorporation, 

Inc.;  Formation  of  Bank  Holding 
Company 

First  Schaumburg  Bancorporation, 

Inc.,  Schaumburg,  Illinois,  has  applied 
for  the  Board’s  approval  under  section 
3(a](l]  of  the  Baiik  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Heritage  Bank  of  Schaumburg, 
Schaumburg,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  23, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  27, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-16557  Filed  5-30-60;  8;45  am] 

BILLING  CODE  6210-01-M 


Northstar  Bancorporation,  Inc.; 
Proposed  Acquisition  of  Mithun 
Enterprises,  Inc. 

Northstar  Bancorporation,  Inc., 
Wayzata,  Minnesota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Mithun  Enterprises, 
Inc.,  Minneapolis,  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  general 
insurance  activities.  These  activities 
would  be  performed  from  offices  of 
Applicant’s  subsidiary  in  Wayzata, 
Minnesota,  and  the  geographic  area  to 
be  served  is  Wayzata,  Minnesota.  Such 
activities  have  been  specified  by  the 


Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’’  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  23, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  27, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-16659  Filed  5-30-80;  ft45  am] 
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UNITED  STATES 

DEPARIMENT  OF  TOE  INTERIOR 
Bureau  of  Land  Managonent 

Qualified  Joint  Bidders 
Outer  Ccxitinental  Shelf  (OCS) 


As  a  cmvenience  to  the  public,  and  pursuant  to  his  authority  under 
43  CFR  3316,  the  Director  of  the  Bureau  of  Land  Nanaganent  hereby  publishes 
a  list  of  all  persons  who  have  timely  filed  a  sworn  statement  of  production 
in  accordance  with  43  CFR  3316.3-2(a).  TOese  statanents  have  qualified  the 
filers  to  bid  jointly  at  OCS  oil  and  gas  lease  sales  during  the  bidding 
period  of  May  1,  1980,  through  OctdDer  31,  1980.  TOis  publicaticxi  is  not 
required  by  law  or  regulations.  It  includes  the  names  of  all  possible  bidders 
vdiose  statements  have  been  received  in  this  office  by  the  date  this  notice 
was  prepared. 

TOe  following  persons  or  ocnpanies  have  filed  sworn  statements  of 
production  as  required  by  43  CFR  3316.3-2(a)  attesting  to  average  daily 
production  not  in  excess  of  1.6  millicxi  barrels  of  crude  oil,  natural  gas  and 
liquified  petroleum  products  during  the  product icxi  period  of  July  1,  1979, 
through  December  31,  1979.  - 

A.G.  Hill 

AGT  Exploraticxi  Corp. 

Al-Aquitaine  Exploration,  Ltd. 

Allied  Chemical  Corporaticxi 
AIMINEX  U.S.A.,  Inc. 

Amerada  Hess  Corporaticxi 

American  Natural  Gas  Producticxi  Conpany 

Amoco  Production  Conpany 

Anadarko  Productiai  Conpany 

Apache  Corporation 

Arrc^ead  Propane  Corporation 

Asamera  Oil  (U.S. )  Inc. 
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Atlcuitic  Distributors  E3?)loratiai  Co. 

Atlantic  Richfield  Conpany 
Brooklyn  Union  Gas  Conpany 
C  &  K  Marine  Production  Conpany 
C  &  K  Offshore  Conpany 
C  &  K  Petroleum,  Inc. 

Cabot  Corporation 
Cambridge  Royalty  Conpany 
CANADIAN  SUPERICm  OIL  (U.S.)  LTD. 

CanDel  Oil  Corporation 
CanDel  Oil  (U.S.)  Inc. 

CanDel  Oil  (Texas  Offshore)  Inc. 

Caroline  Hunt  Schoellkopf 
Caroline  Hunt  Trust  Estate 
Case-Ponieroy  Oil  Corporaticxi 
Central  Hudson  Gas  &  Electric  Corporation 
Challenger  Minerals,  Inc. 

Chanplin  Petroleum  Conpany 

Cities  Service  Conpany 

CNG  Producing  Conpany 

Columbia  Gas  Developnoent  Corporaticxi 

Conex,  Inc. 

Ccxiooo,  Inc.  \ 

Ccxisolidated  Ediscxi  Conpany  of  New  York,  Inc. 
Cook  Inlet  Region,  Inc. 

Coquina  Oil  Corporation 
Coming  Natural  Gas  Corporaticxi 
Corpus  Christi  Eaploraticai  Conpany 
Corpus  Christie  Oil  and  Gas  Conpaiy 
Cottcxi  Petroleum  Corporation 
Crown  Central  Petroleum  Corporation 
DEPOO,  Inc. 

Diamcxid  Shamrock  Corporaticxi 
Dow  Chemical  Conpany 
Eascxi  Oil  Ccnpar^ 

Ec»e,  Inc. 

Elf  Aquitaine,  Inc. 

Elizabethtown  Gas  Conpany 
El  Paso  Exploraticxi  Conpany 
El  Paso  Natural  Gas  Ccxipany 
Emmet  C.  Wilson 

Energy  Development  Corporaticxi 
Energy  Reserves  Grcxp,  ;[nc. 

Energy  Rescxirces  Corporaticxi 
Enserch  Eiploraticxi,  Inc 
Enterprise  Rescxircres,  Inc»rporated 
Entex  Petroleum,  Inc. 

Excdiange  Oil  and  G^  Corporaticxi 
Exeter  Exploraticxi  Conpany 
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Felrnont  Oil  Corporation 
Florida  Exploration  Conpany 
Fluor  Oil  and  Gas  Corporation 
Forest  Oil  Corporation 
Four  M  Properties,  Ltd, 

Freeport  Oil  Carp^y 
Freeport  Petroleum  Coitpary 
Fuel  Resources  Inc, 

Furth  Oil  Co, 

General  American  Oil  Conpany  o£  Texas 
Getty  Oil  Company 
Greenbrier  Operating  Co, 

Hamiltcxi  Brothers  Oil  Company 

Hamilton  Brothers  Oil  and  Gas  Corporation 

HaroldscHi  L,  Hunt  Jr,  Trust  Estate 

Hassie  Hunt  Esploration  Ccnpany 

Hassie  Hunt,  Incorporated 

Hassie  Hunt  Trust 

H,C,  Price  Co, 

Hematite  Petroleum  (U,S,A,)  Inc, 

Highland  Resources,  Inc, 

Houstcai'Oil  &  Minerals  Corporation 
Hudbay  Exploration,  Inc, 

Hunt  Energy  Corporaticxi 

Hunt  Industries 

Hunt  Investment  Corporation 

Hunt  Oil  Ccnpany 

Hunt  Petroleum  Corporation 

Husky  Oil  Company 

H,W,  Bass  &  Sans,  Inc, 

ICI  Delaware  Inc, 

Idonitsu  Alaska  Oil  Development  Corp, 

Idemitsu  Oil  Denver  Corp, 

Inexco  Oil  Company 
Inpkemix  Inc, 

Jenny  Oil  Compary 

Kerr-MoGee  Corporation 

KndD  Hill  Oil  &  Gas  Compary,  Inc, 

Koch  Irx3ustries,  Inc. 

Ladd  Petroleum  Corporaticxi 
Lamar  Hunt 

Lamar  Hunt  Trust  Estate 

Laurence  A.  MCNeil 

Longhorn  Oil  &  Gas  Compary 

Long  Island  Lightir^  Company 

Louisiana  Land  and  Eiploration  Company  (Ihe) 

Louisiana  Land  Offshore  Eiploration  Company,  Inc. 

Marathon  Oil  Company 
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Merriinack  Valley  Exploration  Corporation 
Mesa  Petroleum  Co. 

Mitdiell  Energy  Corporaticxi 
Mitchell  Energy  Offshore  Corporation 
Mono  Power  Ccnpar^ 

Mcxisanto  Corpar^ 

Murpl^  Oil  Corporatiai 
N.B.  Hunt 

National  Exploraticxi  Ccnpany 

Naticxtal  Fuel  Gas  Distribution  Corporaticxi 

NATRESOO  INCORPORATED 

National  Gas  Corporation  of  California 

Nelscxi  Bunker  Hunt  Trust  Estate 

New  England  Energy  Incorporated 

Newmont  Oil  Corpar^ 

New  York  State  Electric  &  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
NIOOR  Exploration  Ccqpany 
Nortex  Gas  &  Oil  Company 
North  Oil  Inc. 

Northern  Michigaii  E^loraticn  Ccnpany 

Northern  Natural  Gas  Ccnpany 

Northwestern  Mutual  Life  Insurance  Ccnpany 

Ocean  Oil  &  Gas  Ccnpany 

Ocean  Producticn  Ccnpany 

Ogle  Development  Corporation 

Ogle  Petroleum  Inc. 

Orange  and  Rockland  Utilities,  Inc. 

P.  R.  Rutherford  as  Independent  Executor  of  the 
Estate  of  Betty  T.  Rutherford,  Deceased 
PanCandian  Petroleum  Ccnpany 
Pan  Eastern  Exploration  Ccnpany 
PAN  ENERGY  Resources,  Inc.  , 

Paul  R.  Haas 

Pel-Tex  Esq^loration  Ccnpany,  Inc. 

Pelto  Oil  Conpar^ 

Pennzoil  Ccnpany 
Pennzoil  Oil  &  Gas,  Inc. 

Pennzoil  Producing  Ccnpary 
I^illips  Petroleum  Ccnpany 
Pinto,  Inc. 

Pioneer  Production  Corporaticxi 
Placid  Oil  Ccnpany 
Pogo  Producing  Ccnpany 
Propel  Energy  Ccnpany 
Prosper  Energy  Corporation 
Pursue  Energy  Corporaticxi 
Pursue  Offshore,  Inc. 

Quintana  Offshore,  Inc. 
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Reading  &  Bates  Petroleum  Co.  ,  Terra  Resources,  Inc. 

Resource  Production,  Inc.  Tesoro  Petroleum  Corporation 

Rhode  Islcuid  Development  eind  Exploraticxi  Texas  Ecustem  Exploration  Co. 


Corpany 

Rio  Bravo  Oil  Co. ,  Inc. 

Robert  E.  Glaze 

Rodiester  Gas  and  Electric  Corporation 
Rosewood  Corporation,  (Hie) 

Rowan  Petroleum,  Inc. 

Roy  M.  Buffington,  Inc. 

Rutherford  Oil  Corporation 
Rutherford  Partnership  (The) 

Sabine  Production  Cdtpany 

Salomon  Brothers  International,  Inc. 

Samedan  Oil  Corporaticxi 

Santa  Fe  Energy  Corpany 

Santa  Fe  Minerals,  Inc. 

Shore  Oil  Corporation 
Seneca  Resources  Corporation 
SONAT  Eiqiloration  Corpany 
Southland  Royalty  Corpany 
Strata  Energy  Inc. 

Stroig  Corporatioi 

St.  Joe  Petroleum  (U.S.)  Corporation 

St.  Lawrence  Gas  Corpany,  Inc. 

Sun  Oil  Corpany  (Delaware) 

SUPERIOR  OIL  COMPANY  (The) 

Syracuse  Suburban  Gas  Corpany,  Inc. 
Si:pron  Energy  Corporatioi 
Tenneco  Exploration,  Ltd. 

Tenneco  Exploration,  II,  Ltd. 

Tenneco  OCS  Conpany,  Inc. 

Tenneco  OCS  Limited  Partnership 
Tenneco  Offshore  Corpany,*  Inc. 

Tenneco  Oil  Corpany 


Texas  Gas  Exploratioi  Corporation 
Texasgulf,  Inc. 

Texas  Pacific  Oil  Company,  Inc. 
Texas  Production  Compare 
Total  Petroleum,  Inc. 

Transco  Exploration  Conpany 
TrauisOcean  Oil,  Inc. 

Unioi  Oil  Conpany  of  California 
Vsea,  Inc. 

W.H.  Hunt 

Weeks  Petroleum  Corporatioi 
William  Herbert  Hunt  Trust  Estate 
Williams  Exploration  Company 
Zapata  Exploration  Conpany 

In  addition,  Statements  of  Production 
have  been  received  from  twelve 
companies  which  provided  a  daily 
average  of  1.6  million  barrels  or  more  of 
crude  oil,  natural  gas  and  liquified 
petroleum  products  during  the  previous 
mentioned  production  period  and 
therefore  are  restricted  from  bidding 
jointly  with  each  other  during  the 
bidding  period  of  May  1, 1980,  through 
October  31, 1980. 

This  list  appeared  in  the  Federal 
Register  on  Monday,  April  21, 1980,  at  45 
FR  26827. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

May  23, 1980. 

|FR  Doc.  80-16634  Filed  5-3(MI0;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  For  Disease  Control 

Center  for  Disease  Control  Programs 
and  Policies  Advisory  Committee  (Ad 
Hoc);  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Center  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting: 

Name:  CDC  Programs  and  Policies  Advisory 
Committee  (Ad  Hoc). 

Dates:  August  27-29, 1980. 

Place:  Room  B-19,  Building  3,  Center  for 
Disease  Control,  1600  Clifton  Road,  N.E., 
Atlanta,  Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Susan  Toal,  Executive 
Secretary  of  Committee,  Bureau  of 
Training,  Center  for  Disease  Control,  1600 
Clifton  Road,  NE.,  Atlanta,  Georgia  30333. 
Phone:  AC/404  262-6683;  FTS:  236-6683. 
Purpose:  The  CDC  Programs  and  Policies 
Advisory  Committee  (Ad  Hoc)  will 
evaluate  CDC’s  progress  in  implementing 
its  recommendations  and,  based  on  the 
results  of  their  evaluation,  make 
recommendations  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Director,  CDC,  pertaining  to  future 
direction,  programs,  and  policies  for  CDC. 
Agenda:  The  Committee  will  evaluate 
documented  evidence  of  CDC’s  progress  in 
implementing  its  recommendations,  and 
will  develop  additional  suggestions  based 
on  this  evaluation  and  their  own 
experience,  insight,  and  expertise. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  have  a  question  answered 
during  the  meeting  by  a  scheduled 
speaker  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
affiliation,  through  the  Executive 
Secretary  to  the  Chairperson.  At  the 
discretion  of  the  Chairperson,  and  as 
time  permits,  appropriate  questions  will 
be  asked  of  the  speakers, 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  May  22. 1980. 

William  H.  Foege, 

Director,  Center  for  Disease  Control. 

|FR  Doc.  80-18678  Rled  5-30-80;  8:45  am.) 

BILLING  CODE  4110-a6-« 


National  Institutes  of  Health 

Cancellation  of  Large  Bowel 
Subcommittee  of  the  Large  Bowel  and 
Pancreatic  Cancer  Review  Committee 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the  Large 
Bowel  Subcommittee  of  the  Large  Bowel 
and  Pancreatic  Cancer  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  Jime  5-6, 
1980,  which  was  published  in  the 
Federal  Register  on  May  9, 1980  (43  FR 
30697).  For  further  information,  please 
contact  Dr.  Vincent  J.  Cairoli,  Executive 
Secretary,  Westwood  Building,  Room 
855,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7194). 

Dated:  May  19, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  80-16542  Filed  5-30-60;  8:45  am] 

BILUNG  CODE  4110-08-M 


Cancellation  of  Prostatic 
Subcommittee  of  the  Bladder  and 
Prostatic  Cancer  Review  Committee 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Prostatic  Subcommittee  of  the  Bladder 
and  Prostatic  Cancer  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  June  2, 
1980,  which  was  published  in  the 
Federal  Register  on  May  9, 1980  (45  FR 
30697).  For  further  information,  please 
contact  Dr.  Andrew  Chiarodo,  ^ecutive 
Secretary,  Westwood  Building,  Room 
853,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7194). 

Dated:  May  19, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  80-16541  Filed  5-30-80;  8;45  am) 

BILLING  CODE  4110-06-14 


Conference  Notice;  Use  of  Monoclonal 
Antibodies  in  Endocrine  Research 

Notice  is  hereby  given  of  a 
Conference,  Use  of  Monoclonal 
Antibodies  in  Endocrine  Research, 
sponsored  by  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive 
Diseases,  June  30-July  1, 1980,  National 
Institutes  of  Health,  Building  31, 
Conference  Room  9,  Bethesda,  Maryland 
20205.  Further  information  about  the 
Conference  and  the  exact  times  may  be 
obtained  from  Dr.  Robert  A.  Tolman, 
Endocrinology  Research  Program 
Director,  NIAMDD,  NIH,  Westwood 
Building  Room  620,  Bethesda,  Maryland 
20205,  301^96-7504, 


A  recently  completed  evaluation  of 
research  needs  in  endocrinology  and 
metabolism  recommended  broadened 
provision  of  resources  analogous  to,  but 
beyond  the  scope  of,  those  currently 
provided  by  the  National  Pituitary 
Agency,  including  well  standardized 
uniform  reagents  for  the  establishment 
of  radioimmunoassays. 

The  tentative  agenda  includes  (1) 
methods — how  monoclonal  antibodies 
are  produced,  techniques,  pitfalls;  (2) 
successful  users  in  related  Helds  of 
research  and  how  used  in  research;  (3) 
uses  of  monocolonal  antibodies  in 
endocrinology,  present  and  future. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
He^th) 

Dated:  May  19, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  80-16539  Filed  5-30-80;  8:45  am] 

BlUING  CODE  4110-08-M 


General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Division  of  Research 
Resources,  June  29-30,  and  July  1, 1980, 
in  Conference  Room  10,  Building  31-C, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
on  July  1, 1980,  from  8:00  a.m.  to 
approximately  9:30  a.m.,  to  discuss 
administrative  matters  and  program 
plans.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  F^b.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  29, 1980 
from  6:30  p.m.  until  recess  and  on  June 
30, 1980,  from  8:00  a.m.  to  recess  and 
from  approximately  9:30  a.m.  to 
adjournment  on  July  1, 1980,  for  the 
review,  discussion,  and  evaluations  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Bldg.  31,  Rm.  5B13,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301) 
496-5545  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Ephraim  Y.  Levin, 
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Executive  Secretary  of  the  General 
Clinical  Research  Centers  Committee, 
Building  31,  Room  5B51,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-6595,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  National  Institutes  of 
Health) 

Dated:  May  16, 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-16543  Filed  5-30-60;  6:45  am] 

BILUNG  CODE  4110-0e-M 


*  National  Advisory  Research 
Resources  Council;  Agenda  Change 

Notice  is  hereby  given  of  a  change  in 
the  Agenda  of  this  meeting  of  the 
National  Advisory  Research  Resources 
Council,  May  29/30, 1980,  in  Conference 
Room  10,  Bldg.  31 C,  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205,  which  was  published  in 
the  Federal  Register  April  29, 1980  (45 
FR  28505). 

The  meeting  was  to  have  convened  on 
May  30, 1980,  at  8:30  a.m.  in  closed 
session,  but  has  changed  to  convene  in 
open  session  on  this  day  from  8:30  a.m. 
to  approximately  9:15  a.m.  for  a  report 
by  a  member  of  the  Council  on  the 
Director’s  Advisory  Committee  Meeting 
of  May  13-14,  and  the  National 
Commission  on  Research  Report  on 
Accountability.  The  meeting  will  then 
convene  from  approximately  9:15  a.m.  to 
adjournment  in  closed  session  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306: 13.333: 13.337;  13.371; 
13.375;  National  Institutes  of  Health.) 

Dated:  May  19, 1980. 

Suzanne  L  Fremeau,  v 
Committee  Management  Officer,  NIH. 

|FR  Doc.  80-16540  Filed  5-30-60;  8;45  am] 

BlUING  CODE  4110-08-M 


Office  of  the  Secretary 

Availability  of  Report,  “Effects  of 
Nuclear  Weapons  Testing  on  Health” 
and  “Archives,”  Department  of  Health 
and  Human  Services 

agency:  Office  of  the  Secretary. 
summary:  At  a  press  conference  on 
February  27, 1979,  the  Secretary,  HEW, 
instructed  the  Director,  National 
Institutes  of  Health  to  create  a  Panel  of 
Experts  to  review  HEW  archives  and 
documents  on  human  and  environmental 
exposure  to  ionizing  radiation  resulting 
from  atmospheric  testing  of  nuclear 


weapons.  The  experts  were  to  search 
the  archives  for  documents  bearing  on 
possible  health  effects  of  such  testing, 
analyze  any  documents  identiBed, 
recommend  research  needs  or 
opportunities  identiBed  by  this  review, 
and  report  their  findings  to  the 
Secretary. 

Notice  is  hereby  given  that  the  report, 
“Effects  of  Nuclear  Weapons  Testing  on 
Health”  is  now  available.  Requests  for 
copies  should  be  directed  to:  Dr.  Victor 
H.  Zeve,  National  Institutes  of  Health, 
Building  31,  Room  lOA-48,  Bethesda, 
Maryland  20205;  phone:  (301)  496-9326. 

The  archives  analyzed  by  the  Panel  of 
Experts  can  be  examined  by  the  public 
in  microfilm  facsimiles.  Access  can  be 
arranged  by  contacting;  Mr.  J.  Arthur 
Lazell,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  phone:  (301)  443-4690. 

Dated:  May  23, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  80-16551  Filed  5-30-60;  8:45  am] 

BILUNG  CODE  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  George  Allen,  Director,  The 
Game  Bird  Preservation  Center,  1155  E. 
4780  South,  Salt  Lake  City,  UT  84117. 

The  applicant  requests  a  permit  to 
import  3  pair  of  Palawan  peacock 
pheasants  (Polyplectron  emphanum) 
from  Dr.  K.  C.  Searle,  604-608  Gloucester 
Tower,  Pedder  St.,  Hong  Kong,  for 
propagation  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7083.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  July  2, 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  May  28, 1980. 

Donald  G.  Donahop, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  80-16681  Filed  5-30-60;  8:45  am] 

BILUNG  CODE  4310-S5-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Columbus  Zoo,  9990 
Riverside  Drive,  Powell,  OH  43065. 

The  applicant  requests  a  permit  to  buy 
in  interstate  commerce,  one  male  and 
two  female  captive-bred  cheetahs 
{Acinonyx  jubatus)  from  Jeanette 
Williams  Bale,  RR  #1,  P.O.  Box  981, 
Venice,  FL  33595  for  propagation 
purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
Ble  number  PRT  2-7068.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  July  2, 
1980.  Please  refer  to  the  Ble  number 
when  submitting  comments. 

Dated:  May  23, 1980. 

Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  80-16683  Filed  5-30-80;  8:45  am]  *  ’ 

BILUNG  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Richard  Philibosian,  Box 
1878,  Frederiksted,  St.  Croix,  V.I.  00840. 

The  applicant  requests  a  permit  to 
take,  capture  and  toe  clip  up  to  30  St. 
Croix  Ground  lizards  [Ameiva  polops) 
from  Protestant  Cay,  St.  Croix  and 
release  on  Ruth  Island,  St.  Croix,  for  the 
purpose  of  enhancement  of  survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 
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This  application  has  been  assigned 
file  number  PRT  2-7065.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  July  2, 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  23, 1980. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-16682  FUed  5-30-80;  8:45  ami 
BILLING  CODE  43K>-5S-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Texaco,  Inc.,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3147,  Block  26, 
Eugene  Island  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002, 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext,  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  May  22, 1980. 

Lowell  G.  Hammons, 

conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-16526  Filed  5-30-80;  8:45  am] 

BILLING  CODE  43n>-31-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Piaces; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  28, 1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Serve,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20243.  Written  comments  should  be 
submitted  by  June  17, 1980. 

Sarah  G.  Oldham, 

Acting  Chief,  Registration  Branch. 

New  York 
New  York  County 

New  York,  Rice,  Isaac  L.,  Mansion  f  Villa 
M'a;  3461^.89*  St. 

(FR  Doc.  80-16554  Filed  5-30-80;  8:46  am] 

BILUNQ  CODE  4310-03-M 


Bureau  of  Land  Management 

Alaska;  Final  Decisions  on  the 
Nonwildemess  Assessment  of  the 
Aiaska  Gas  Transportation  System 
Route,  Bureau  of  Land  Management 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  final  nonwildemess 
decisions  on  nine  assessment  segments. 
The  assessment  is  required  at  this  time 
to  quickly  identify  those  public  lands 
currently  under  the  administration  of  the 
Bureau  of  Land  Management  (BLM)  that 
clearly  do  not  have  wilderness 
characteristics  to  expedite  processing  of 
applications  in  connection  with  the 
Alaska  Natural  Gas  Transportation 
System  and  the  application  pending  for 
the  Golden  Valley  powerline  right-of- 
way.  Special  permission  from  the 
Bureau  Director  has  been  granted  to 
accelerate  this  nonwildemess 
assessment  ahead  of  the  planned 
wilderness  review  of  public  lands  in 
Alaska. 


SUPPLEMENTARY  INFORMATION:  On  April 
4, 1980,  the  proposed  decision  on  the 
nonwilderness  assessment  was 
published  in  the  Federal  Register,  pages 
23071  and  23072,  and  distribution  of  the 
decision  document  was  made.  A  total  of 
twelve  public  meetings  were  held  in 
Alaska  to  provide  additional 
information  regarding  the  assessment 
and  to  receive  any  comments.  Notice  of 
the  scheduled  public  meetings  was 
published  in  local  Alaska  news  media. 

During  the  30-day  comment  period  a 
total  of  twenty-six  written  and  oral 
comments  were  received.  All  public 
comments  have  been  recorded, 
analyzed,  and  evaluated  for  permanent 
reference.  The  public  was  encouraged  to 
comment  specifically  on  whether  the 
information  gathered  was  correct  and 
whether  the  criteria  were  correctly 
applied  to  determine  the  existence  or 
value  of  wilderness  characteristics.  The 
analysis  of  the.  comments  received 
reveals  that  only  one  indicated  a  need 
for  changing  the  acreage  listed  in  the 
proposed  decision. 

Two  comments  received  related  to  an 
objection  to  BLM  classification  of  lands 
prior  to  conveyances  under  the  Alaska 
Native  Claims  Settlement  Act.  The 
action  proposed  is  not  a  classification  of 
land  but  merely  a  determination  of 
whether  or  not  the  lands  being  assessed 
meet  the  criteria  set  out  in  the 
Wilderness  Act  of  1964.  The  Department 
of  the  Interior  Solicitor  has  issued  a 
finding  that  public  lands  for  which  BLM 
has  (long  term  or  interim)  surface 
management  responsibility  are  subject 
to  wilderness  review  with  the  exception 
of  (1)  lands  located  on  the  Outer 
Continental  Shelf,  (2)  lands  held  for  the 
benefit  of  Indians,  Aleuts,  and  Eskimos, 
(3)  lands  validly  selected  by  the  State  of 
Alaska  whether  or  not  tentatively 
approved.  As  pointed  out  in  the 
proposed  decision,  “Neither  the 
wilderness  assessment  nor  its  results 
will  prevent  or  delay  any  conveyance 
from  being  issued.”  By  way  of 
clarification,  this  is  to  ensure  that  once 
interim  conveyance  is  issued  the  lands 
are  no  longer  considered  to  be  public 
lands  and  thus  findings  and 
determinations  of  this  assessment  will 
no  longer  apply.  The  policy  of  requiring 
an  applicant  to  secure  letters  of  non¬ 
objection  from  holders  of  Native 
selections  continues  during  BLM  interim 
management.  The  results  of  this 
nonwilderness  assessment  does  not 
relieve  BLM  of  the  requirements  of  the 
provisions  of  the  National 
Environmental  Policy  Act  including  the 
preparation  of  environmental 
assessment  records  for  all  applications 
for  land-use  authorizations,  nor  does  it 
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establish  or  designate  a  speciOc  corridor 
for  rights-of-way. 

One  comment  received  indicates  that 
the  former  Tetlin  Indian  Reservation  has 
good  hunting  and  fishing  and  that  the 
opportunity  for  solitude  iS  outstanding. 
We  agree  that  hunting  and  Oshing  are 
good  and  that  there  are  probably  areas 
within  the  former  Tetlin  Indian 
Reservation  which  offer  outstanding 
opportunities  for  solitude.  This 
Reservation  is  scheduled  to  be 
transferred  to  private  ownership 
sometime  during  the  summer  of  1980. 

Due  to  this  compient  we  have 
reexamined  the  lands  within  the 
assessment  area  involving  the  former 
Reservation  and  changes  have  been 
made  which  adjust  the  boundary  of  the 
lands  found  to  clearly  lack  wilderness 
characteristics.  This  change  will  reduce 
the  total  acreage  of  nonwildemess  from 
67,000  acres  to  42,000  acres.  The  area 
adjusted  lies  south  of  the  Alaska 
Highway  where  due  to  the  level 
topography  and  available  vegetation 
screening,  it  offers  greater  opportunity 
for  solitude. 

A  comment  was  made  supporting  the 
efforts  BLM  made  to  encourage  public 
participation  during  the  assessment 
process,  but  also  indicated  a  failure  to 
advise  the  public  prior  to  issuance  of  the 
proposed  decision  of  the  inclusion  of  the 
Golden  Valley  powerline.  While 
information  on  this  particular  segment 
was  not  included  in  the  earlier  material 
made  available,  it  was  discussed  at  all 
public  meetings  held  in  Alaska. 

As  a  result  of  other  comments,  the 
final  decision  includes  reference  to 
assessment  of  public  land  tracts  less 
than  5,000  acres  in  size;  to  rehabilitation 
potential;  to  the  fact  that  it  is  the 
excessive  aircraft  usage  which  lowers 
solitude  below  outstanding  rather  than 
just  occasional  flights;  and  that  despite 
the  fact  lands  are  dropped  from  the 
Interim  Management  restrictions  of 
Section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 
applications  for  land-use  authorizations 
will  still  require  an  environmental 
assessment  of  impact  upon  adjacent 
lands. 

The  decision  for  each  assessment 
segment  is  considered  individually  one 
separately  from  the  decision  for  every 
other  assessment  segment.  These 
decisions  will  become  effective  thirty 
days  from  the  date  of  this  notice,  unless 
timely  appeals  are  filed.  Any  person 
adversely  affected  by  this  decision  may 
appeal  by  following  the  normal 
administrative  procedures  (43  CFR  Part 
*  4)  for  appeals  to  the  Interior  Board  of 
Land  Appeals.  My  final  decision  is  as 
follows: 


1.  A  total  of  approximately  1,474,000 
acres  of  public  lands  and  islands  as 
identified  on  the  ofBcial  maps  located  in 
the  Alaska  State  Office  have  been  found 
to  lack  wilderness  characteristics  and 
are  to  be  dropped  from  further 
consideration  under  the  wilderness 
review  process  and  released  fi'om  the 
constraints  of  interim  management  as 
specified  in  Section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

2.  All  other  public  lands  may  be 
subject  to  wilderness  review  at  a  later 
date  and  will  be  managed  in  accordance 


with  the  interim  management 
provisions. 

3.Any  lands  which  are  presently 
included  in  applications  for  transfer  out 
of  Federal  ownership,  which  for  some 
reason  are  not  transferred  and  which 
are  located  within  the  assessment  area, 
are  considered  to  be  covered  the  same 
as  other* nonwildemess  public  lands  and 
are  no  longer  subject  to  the  provisions  of 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

The  following  provides  a  further 
breakdown  of  the  above  totals  by 
assessment  segment: 


Summary  NonwildemeM  Assessment  Final  Decision 

(Statistical  Breakdown] 


Segment  acreage 


PuMc  lands 

Public  lands  Public  lands  removed  from 


Segment  and  subsegment  name  and  number 

Total 

assessment 

segment 

requiring 

review 

subject  to 
inventory 
at  later 
date 

furlber 
wHdemess 
review 
and  IMP 
requirements 

Coast— 01 . . . . . 

445,000 

0 

0 

0 

Sagavanirktok— 02 . . . . 

. . 

512,000 

512,000 

187,000 

325,000 

Atigun— 03 . . . . . 

528,000 

528,000 

305,000 

223,000 

Prospect— 04 . 

555,000 

551,300 

249,000 

302,300 

Yukon— 05 . . . . 

725,000 

688,300 

191,300 

497,000 

Fairbanks— 06 . . . 

956,000 

0 

0 

0 

Dot  Lake— 07 . 

503,000 

3,840 

3,840 

0 

Macomb  Plateau— 07— 01 . 

(3,840) 

(3,840) 

(0) 

Tetlin— 08 . . . 

_ _ 

501,000 

85,800 

'43,800 

42,000 

Tetlin  Indian  Reservation— 08— 01 . . . 

. 

. 

(72,800) 

(30,800) 

(42,000) 

Ladue  River— 08— 02 . 

— 

(13,000) 

(13,000) 

(0) 

Round  totals . 

4,725,000 

2,369,000 

980,000 

1,389,000 

Donnelly— 09 . 

— 

181,000 

113,000 

28,000 

85,000 

Grand  total . . . - . 

_ 

4,906,000 

2,482,000 

1,008,000 

1,474,000 

The  official  maps  showing  the  precise  boundaries  are  on  file  in  the  Alaska  State  Office, 
701  C  Street,  Anchorage,  Alaska  99513.  Copies  of  these  maps  will  also  be  on  file  at  the 
Fairbanks  District  Office,  North  Post  of  Fort  Wainwright,  P.O.  Box  1150,  Fairbanks,  Alaska 
99707  and  at  the  Fortymile  Resource  Area  Headquarters,  P.O.  Box  307,  Tok,  Alaska  99780. 
Curtis  V.  McVee, 

State  Director. 

|FR  Doc.  80-16534  Filed  5-30-60;  8:45  am| 

BILLING  CODE  4310-84-M 


[Serial  No.  1-16440] 

Idaho,  Notice  of  Application 

May  23, 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Chevron  Pipe  Line  Company  filed  an 
application  for  a  right-of-way  to 
construct  a  Cathodic  Protection  Unit 
across  the  following  described  Federal 
Lands: 

Boise  Meridian,  Idaho 
T.  3  S.,  R.  7  E., 

Sec.  28,  NEV4 


This  Cathodic  Protection  Unit  is  a 
necessary  and  proper  appurtenance  of 
their  petroleum  products  pipeline 
granted  under  1-0602. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 


37306 


Federal  Register 


and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  230 
Collins  Road,  Boise,  Idaho  83702. 
Vincent  S.  Strobel, 

Chief,  Branch  ofLS'M  Operations. 

|FR  Doc  80-16533  FUed  6-30-80:  8:45  am| 

BILUNG  CODE  4310-e4-M 


(Colorado  300611 

Invitation  to  Participate  in  Coal 
Exploration  License;  Application  of 
Mobil  Oil  Corporation 

May  23, 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Mobil  Oil 
Corporation  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in 
Moffat  and  Rio  Blanco  Counties, 
Colorado: 

T.  3  N..  R.  93  W..  6th  P.M. 

Sec.  5:  Lots  1,  2,  S  V^NE  ‘A.  SE  y4 
Sec.  7:  Lots  4, 5,  6,  9.  la  NE'ANEVa, 

S‘/feNEV4,  SEy4 
Sec.  8:A1I 
Sec.  17:AI1 

Seel  18:  Lots  1  thru  6.  EVi,  Ey!Wy2  (All) 

Sec.  19;  Lots  1  thru  4,  EVi.  E^\NV4  (All) 

Sec.  20:NVi.  SW'A.  N‘ASEy4.  SWy4SEy4 
Sec.  21:  Lots  1, 3.  5.  7. 10,  Nt4,  N‘ASWy4. 
Nwy4SEy4 

Sec.  28:  Lots  2, 4  thru  8, 12, 13, 15 

Sec.  29:  Lots  2,  3,  5,  8 

Containing  4,554.08  Acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and  Mobil 
Oil  Corporation  directed  to  the  following 
persons  at  the  addresses  indicated: 

Leader,  Craig  Team,  Branch  of  Adjudication, 
Colorado  State  Office,  Bureau  of  Land 
Management,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver,  CO 
80202. 

Mr.  )ohn  W.  Blumer,  Mobil  Oil  Corporation, 
Energy  Minerals  Division,  U.S.  P.O.  Box 
5444,  Terminal  Annex,  Denver,  CO  80217. 

Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  the 
addresses. 

A  copy  of  the  exploration  plan,  as 
submitted  by  Mobil  Oil  Corporation,  is 
available  for  public  review  during 
normal  business  hours  in  the  following 
office,  under  Serial  No.  C-30061: 
Colorado  State  Office,  Bureau  of  Land 
Management,  Room  701,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colorado. 
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The  exploration  plan  and  lands  to  be 
included  in  the  exploration  license,  if 
issued,  are  subject  to  the  approval  of  the 
U.S,  Geological  Survey  and  the  Bureau 
of  Land  Management,  both  agencies  of 
the  Department  of  the  Interior. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  43  CFR 
3410.2-l(d)(l),  43  FR  42584  at  42614  (No. 
140,  July  19. 1979). 

Andrew  W.  Heard,  Jr., 

Leader,  Craig  Team  Branch  of  Adjudication. 

|FR  Doc.  80-16535  Filed  5-30.80:  8:45  am| 
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Idaho;  Wilderness  Intensive  Inventory 
Meeting  Change 

Due  to  transportation  complications 
associated  with  the  Mount  St.  Helens 
volcanic  eruption,  the  wilderness  public 
informational  meeting  originally 
scheduled  for  May  22, 1980  in  St.  Maries, 
Idaho,  has  been  rescheduled  for  June  5, 
1980,  to  begin  at  7:30  P.M.,  in  the  Federal 
Building  Conference  "Room,  St.  Maries, 
Idaho. 

Dated:  May  21, 1980. 

Rex  D.  Colton, 

Chief  Division  of  Resources. 

|FR  Doc.  80-16527  Filed  5-30-80:  8:45  ani| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Coal  Lease  No.  C-27931] 

Availability  for  Public  Review  of  a  Coal 
Mining  and  Reclamation  Plan  for  a 
Surface  Coal  Mine  Proposed  by 
Wyoming  Fuels  Co.  for  the  Canadian 
Strip  Mine,  Jackson  County,  Colo. 

May  21. 1980. 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action:  Availability  of  Proposed  Coal 
Mining  and  Reclamation  Plan  for  Public 
Review. 

summary:  Pursuant  to  §  211.5  of  Title  30 
and  §  1500.2  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Office  of  Surface  Mining  has 
received  an  application  from  Wyoming 
Fuels  Company  to  mine  Federal  coal  at 
the  Canadian  Strip  Mine.  A  brief 
description  of  the  location  and  some 
associated  rights  of  way  follows: 
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Location  of  Lands  To  Be  Affected 

Applicant:  The  Wyoming  Fuels  Company. 
Mine  Name;  Canadian  Strip  Mine.  State: 
Colorado. 

Township,  Range,  Section: 

T.  8  N.  R.  78  W.  6th  P.M.. 

Sec.2;SWy4.  ’ 

Sec.  10;  NEV4  NEy4. 

Sec.  11:  WVz  Nwy4. 

Office  of  Surface  Mining  Reference  No. 
CO-0017 

The  Canadian  Strip  proposed  mine  is 
a  reopening  and  extension  of  the  Sigma 
Mine  which  had  operated  since  1973, 
and  ceased  operation  in  March,  1980. 

The  Sigma  Mine  is  an  existing,  non¬ 
operating  mine  located  approximately 
12  miles  east  of  the  town  of  Walden.  In 
1979,  the  Sigma  Mine  produced  97,000 
tons  of  coal. 

The  Wyoming  Fuels  Company  has 
proposed  to  reopen  and  continue  mining 
into  an  emergency  Federal  lease  issued 
in  March,  1980.  The  Federal  lease  covers 
approximatley  100  acres  of  which  43 
acres  would  be  disturbed  by  mining 
activities.  The  total  mine  plan  area, 
including  the  Sigma  Mine  and  the 
emergency  lease  area  would  be 
approximately  200  acres.  About  170,000 
tons  per  year  would  be  mined  for  about 
2  years.  The  method  of  mining  would  be 
by  open  pit  haulback  method,  using 
tnicks  and  shovels  for  overburden 
material.  The  non-Federal  land 
presently  permitted  by  the  State 
includes  existing  structures — office, 
shop  and  crushing  plant.  No  new 
facilities  would  be  located  on  Federal 
lands  except  for  three  portable  light 
plants. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  and  this  notice  is  issued  to 
inform  the  public  of  the  availability  of 
the  plan  for  review.  The  Office  of 
Surface  Mining  will  prepare  a  technical- 
analysis  (TA)  to  determine  whether  the 
proposed  plan  meets  the  requirements  of 
SMCRA  and  an  environmental 
assessment  (EA)  which  will  evaluate  the 
impacts  of  actions  the  Department  of 
Interior  may  take  on  the  plan.  During  the 
analytical  review,  it  is  possible  that 
OSM  will  request  additional  information 
from  the  company.  Any  further 
information  obtained  would  also  be 
available  for  public  review. 

No  action  with  respect  to  approval  of 
the  plan  shall  be  taken  by  the  Regional 
Director  before  July  2, 1980.  Prior  to 
making  a  final  decision  on  this  plan,  the 
Office  of  Surface  Mining  will  issue  a 
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Notice  of  Pending  decision  pursuant  to 
§  211.5(c](2]  of  Title  30,  Code  of  Federal 
Regulations. 

This  plan  is  available  for  public 
review  at  the  Office  of  Surface  Mining. 
Region  V,  Brooks  Towers,  1020 15th 
Street,  Denver,  Colorado  and  at  the 
Department  of  Natural  Resources,  State 
of  Colorado,  23  Centennial  Building, 
1313  Sherman  Street,  Denver,  Colorado 
80203.  Comments  on  the  proposed  mine 
plan  application  may  be  addressed  to 
the  Regional  Director,  Office  of  Surface 
Mining,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dane  Bickley  or  John  Hardaway,  Office 
of  Surface  Mining,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado  80202. 

R.  H.  Hagen, 

Acting  Regional  Director, 

|FR  Doc.  00-16677  Filed  5-30-80;  8:45  atn] 
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(Federal  Coal  Lease  No.  W-49644  and  a 
Portion  of  Federal  Coal  Lease  No.  W-3397] 

Availability  for  Public  Review  of  a  Coal 
Mining  and  Reclamation  Plan  for  a 
Surface  Coal  Mine  Proposed  by  Carter 
Mining  Co.  for  the  Cabailo  Mine, 
Campbell  County,  Wyo. 

May  20. 1980. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

‘  ACTION:  Availability  of  proposed  coal 
mining  and  reclamation  plan  for  public 
review. 

SUMMARY:  Pursuant  to  §  211.5  of  Title  30 
and  §  1500.2  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Office  of  Surface  Mining  has 
received  an  application  from  Carter 
^  Mining  Company  to  mine  Federal  coal  at 
the  Cabailo  Mine.  A  brief  description  of 
the  location  follows: 

Location  of  Lands  to  be  Affected 
Applicant:  The  Carter  Mining  Company. 
Mine  Name:  Cabailo  Mine. 

State:  Wyoming. 

Township,  Range,  Section: 

T  48  N,  R  70  W,  6th  PM,  Campbell  County,  Wyoming  Acres 


7*  All  ftAO 

Section18:Lots1.2.  3.  4.  NE/4,  E/2W/2 . 480 

T  48  N,  R  71  W,  6th  PM,  Campbell  County,  Wyoming 

Section  8;  SE/4SE/4 .  40 

Section  9:  S/2SW/4,  SW/4SE/4 . .  1 20 

Section  10:  SE/4SW/4,  S/2SE/4 . 120 

Section  11:  AH . 640 

Section  12;  All . 640 

Section  13:  N/2,  N/2S/2 .  480 

Section  14:  N/2.  N/2S/2,  SW/4SW/4 .  520 

Section  1 5:  E/2.  E/2NW/4.  Pt  E/2SW/4 . 465 

Section  17:  E/2E/2 . 160 

Section  20:  NE/4NE/4 .  40 

Section  21:  SE/4NW/4.  E/2SW/4,  SE/4,  S/ 

2NE/4 .  360 


Section  22:  S/2.  S/2NW/4.  Pt  NE/4NW/4.  Pt 

NE/4 . - . ; .  510 

Section  23;  NW/4NW/4.  Pt  SW/4NW/4.  Pt 

NW/4SW/4.  S/2SW/4,  SW/4SE/4 .  207 

Section  26:  NW/4.  E/2NE/4,  SE/4NE/4,  N/2S/ 

2 .  440 

Section  27:  N/2.  N/2S/2 .  480 

Section  28:  NE/4.  N-2SE/4.  E/2NW/4,  NE/ 

4SW/4 .  360 


Total  Acres . . .  6,702 


Office  of  Surface  Mining  Reference  No. 
WY0013 

The  Cabailo  Mine  is  an  existing  mine 
located  approximately  17  miles 
southeast  of  Gillette,  Wyoming.  Mining 
operations  are  currently  conducted  on 
3,338  acres  of  State  and  fee  coal  land, 
under  Wyoming  State  Permit  No.  433. 
Mining  began  in  late  1978  and  the  coal 
production  has  been  approximately  8 
million  tons  per  yeari 

Carter  Mining  Company  has  proposed 
a  continuous  mining  pit  operation  from 
the  present  mining  operation  on 
privately-owned  coal  to  state  leased 
coal  through  a  section  of  Federally 
leased  coal  (from  1982-2016).  The 
proposed  plan  involves  mining  Federally 
leased  coal  which  is  overlain  by  private 
surface  (owned  by  Carter  Mining 
Company).  This  leased  land  consists  of 
approximately  6,702  acres  of  which  2,960 
acres  would  be  mined  and  255  acres 
would  be  used  for  a  railroad  loop  and 
plant  facilities.  Coal  production  from 
this  Federal  acreage  would  be  about  11.5 
million  tons  annually. 

With  the  addition  of  the  Federally 
leased  land,  the  total  mine  plan  area 
would  be  10,040  acres  (fee.  State,  and 
Federal  land).  Of  this  total  area,  6,600 
acres  would  be  disturbed  or  affected  by 
mine  operations,  and  a  total  of  463 
million  tons  of  coal  would  be  extracted 
over  44  years.  Coal  would  be  shipped 
out  via  unit  trains. 

Existing  facilities  at  the  mine  site  that 
would  be  utilized  for  the  expansion  of 
operations  are  two  silos,  a  railroad  loop 
and  spurs,  a  warehouse,  and  an  office. 
The  proposed  plan  includes  construction 
of  two  additional  silos,  a  reservoir  and  a 
diversion  system. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  and  this  notice  is  issued  to 
inform  the  public  of  the  availability  of 
the  plan  for  review.  The  Office  of 
Surface  Mining  will  prepare  a  technical 
analysis  (TA)  to  determine  whether  the 
proposed  plan  meets  the  requirements  of 
SMCRA  and  an  environmental 
assessment  (EA)  which  will  evaluate  the 
impacts  of  actions  the  Department  of  the 
Interior  may  take  on  the  plan.  During  the 
analytical  review,  it  is  possible  that 
OSM  will  request  additional  information 
from  the  company.  Any  further 


information  obtained  would  also  be 
available  for  public  review. 

No  action  with  respect  to  approval  of 
the  plan  shall  be  taken  by  the  Regional 
Director  for  a  period  of  30  days  after 
publication  of  thfs  Notice  of  Availability 
in  the  Federal  Register,  on  or  before  July 
2, 1980.  Prior  to  making  a  final  decision 
on  this  plan,  the  Office  of  Surface 
Mining  will  issue  a  Notice  of  Pending 
decision  pursuant  to  §  211.5(c)(2)  of  Title 
30,  Code  of  Federal  Regulations. 

This  plan  is  available  for  public 
review  at  the  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers,  1020 15th 
Street,  Denver,  Colorado  and  at  the 
Department  of  Environmental  Quality 
(DEQ),  State  of  Wyoming,  401 19th  St., 
Cheyenne,  Wyoming.  Comments  on  the 
proposed  mine  plan  application  may  be 
addressed  to  the  Regional  Director, 
Office  of  Surface  Mining,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Humphrey  or  John  Hardaway, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202. 

Donald  A.  Crane, 

Regional  Director. 

|FR  Doc.  80-16676  Filed  5-30-to;  8:45  am) 
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[Federal  Lease  Nos.  U-020305,  IH)44076, 
U-0142235,  U-0147570,  U-073120] 

Coastal  States  Energy  Co.  and  Getty 
Oil  Corp.,  Skyline  Mine,  Carbon  and 
Emery  Counties,  Utah;  Pending 
Decision  To  Approve  Coal  Mining  and 
Reclamation  Plan 

agency:  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

action:  Notice  of  pending  decision  to  . 
approve  underground  coal  mining  and 
reclamation  plan  with  stipulations. 

summary:  Pursuant  to  Section  1506.6  of 
Title  40  and  §  ^11.5  of  Title  30,  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  the  Region  V  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  completed  a 
technical  and  environmental  review  of 
Coastal  States  Energy  Company  and 
Getty  Oil  Corporation’s  Skyline  mining 
and  reclamation  plan  and  has 
recommended  to  the  Department  that 
the  plan  be  approved  with  stipulations. 
Notice  of  availability  of  Coastal  States 
Energy  Company  and  Getty  Oil 
Corporation’s  application  was  published 
in  the  Federal  Register  on  April  11, 1980, 
45  FR  No.  72,  p.  24927. 
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Location  of  Lands  To  Be  Affected  by 
Mining 

Applicant:  Coastal  States  Energy 
Company  and  Getty  Oil  Corporation. 

Mine  name:  Skyline. 

State:  Utah. 

Counties:  Carbon  and  Emery. 

Township,  range,  section:  T.  13  S.,  R.  6 
E.,  Sections  10, 12. 13, 14, 15,  22,  23,  24, 

25.  26,  27.  34,  35. 

Office  of  Surface  Mining  Reference 
No.  Ut-0003. 

The  proposed  mine  is  located 
approximately  22  miles  northwest  of 
Price,  Utah  and  approximately  four 
miles  southwest  of  Scofield,  Utah.  The 
proposed  plan  involves  multiseam, 
underground  mining  of  Federal  coal 
almost  entirely  overlain  by  Federally 
owned  surface  (Manti  La  Sal  National 
Forest)  which  is  administered  by  the 
U.S.  Forest  Service.  The  Federal  coal 
lease  area  is  6,400  acres  of  which  76 
acres  of  surface  would  be  disturbed  by 
mining.  Approximately  five  million 
tons/year  would  be  mined  for  30  years. 
Coal  would  be  conveyed  to  a  train  load- 
out  facility  at  the  mouth  of  Eccles 
Canyon  for  transportation  to  coal 
markets. 

The  U.S.  Geological  Survey  evaluated 
impacts  that  could  occur  from  the 
proposed  Skyline  Mine  (formally  the 
McKinnon  Mines  Nos.  1  and  2]  in  its 
final  regional  and  site  specific 
environmental  impact  statement  (EIS), 
Development  of  Coal  Resources  in 
Central  Utah  (1979).  Based  on  a  revised 
mining  and  reclamation  plan  submitted 
to  OSM  to  fulfill  the  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  OSM  has  prepared  a 
technical  analysis  and  environmental 
assessment.  From  its  analyses,  OSM  has 
determined  that  no  significant  impacts 
would  occur  that  have  not  already  been 
evaluated  in  the  Development  of  Coal 
Resources  in  Central  Utah  EIS. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  based  on  OSM  staff 
analysis  of  the  mining  and  reclamation 
plan  and  the  reviews  of  other  State  and 
Federal  agencies,  the  Regional  Director, 
Region  V,  OSM,  is  recommending 
approval  with  stipulations  of  Coastal 
States  Energy  Company  and  Getty  Oil 
Corporation’s  mining  and  reclamation 
plan  for  the  Skyline  Mine.  Any  person 
having  an  interest  that  may  be  adversely 
affected  by  the  recommended  approval 
may  request,  in  writing,  a  public  meeting 
on  the  proposed  decision. 

Recent  amendments  to  30  CFR  701.11 
and  741.11  postpone  the  effective  date 
for  implementation  of  the  Permanent 
Regulatory  Program  for  Federal  lands 


until  the  date  of  approval  of  a  State 
program  or  until  implementation  of  a 
Federal  program  for  a  State  (See  44  FR 
77440-47,  December  31. 1979), 
Departmental  action  on  Coastal  States 
Energy  Company  and  Getty  Oil 
Corporation’s  mining  and  reclamation 
plan  at  this  time  would  not  relieve  the 
applicant  of  the  obligation  to  file  a  new 
permit  application  not  later  than  2 
months  after  the  effective  date  of  the 
Utah  State  program  approval  or  an 
equivalent  Federal  program  for  that 
State.  Upon  receipt  of  that  application, 
OSM  will  review  the  application 
pursuant  to  30  CFR  Chapter  VII. 

The  Secretary’s  decision  will  be  based 
on  the  recommendation  of  OSM,  the 
U.S.  Forest  Service,  the  U.S.  Geological 
Survey,  the  Utah  Division  of  Oil,  Gas, 
and  Mining,  and  any  public  comments 
received  on  or  before  June  23, 1980. 
OATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  Jxme  22, 1980. 
No  decision  on  the  plan  will  be  made  by 
the  Assistant  Secretary,  Energy  and 
Minerals,  prior  to  the  expiration  of  the 
20-day  period. 

ADDRESSES:  The  technical  analysis, 
environmental  assessment,  and 
proposed  stipulations  are  available  on 
request  from  the  Office  of  Surface 
Mining,  Region  V.  Any  comments  on  the 
proposed  approval  should  be  submitted 
to  the  Regional  Director,  Region  V, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020  Fifteenth  Street,  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Nadolski  or  John  Hardaway  Office 
of  Surface  Mining,  Region  V,  Brooks 
Towers,  1020  Fifteenth  Street,  Denver, 
Colorado  80202. 

Paul  L.  Reeves, 

Deputy  Director. 

|FR  Doc.  80-16850  Filed  5-30-80: 8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  MC-64  General  Temporary 
Order  No.  21] 

Decision 

Decided:  May  20, 1980. 

There  is  an  emergency  resulting  from 
the  eruption  of  Mount  St.  Helens 
affecting  a  number  of  die  Nation’s 
carriers  in  the  Pacific  Northwest  which 
are  unable  to  transport  property  and 
passengers. 

There  exists  an  immediate  and  urgent 
need  for  carrier  service  to  supplement 
temporarily  the  transportation  facilities 


of  the  Nation  for  the  movement  of 
property  and  passengers  to  and  from  the 
Pacific  Northwest.  For  purposes  of  this 
decision.  Pacific  Northwest  is  defined  as 
the  States  of  Washington,  Oregon, 

Idaho,  Montana  and  Wyoming. 

To  meet  this  need  the  Commission 
will  provide  a  more  flexible  method  for 
the  processing  of  applications  for 
temporary  authority  to  render  the 
required  motor  service. 

It  is  ordered: 

Pursuant  to  49  U.S.C.  10928,  all 
persons  who  shall  apply  to  any  regional 
operations  director,  assistant  regional 
operations  director,  district  supervisor, 
or  their  designees,  of  the  Commission’s 
Office  of  Consumer  Protection  are 
granted  temporary  authority  to  transport 
property  or  passengers  in  interstate  or 
foreign  commerce,  by  motor  vehicle  for 
a  period  of  not  more  than  30  days  to  the 
extent  and  scope  that  any  of  the  above 
designated  officials  certify  that  there  is 
an  immediate  and  urgent  need  for 
service. 

Special  procedures  to  expedite  the 
filing  and  processing  of  these 
applications  will  be  used. 

This  grant  of  temporary  authority  is 
conditioned  upon  compliance  with 
applicable  requirements  concerning 
tariff  and  schedule  publications, 
evidence  of  security  for  the  protection  of 
the  public,  and  designation  of  agents  for 
service  of  process,  and  further 
conditioned  upon  such  tariffs  and 
schedules  quoting  rates,  fares,  and 
charges  no  lower  than  those  of  existing 
rail,  water,  or  motor  carriers  in  the 
territory  in  which  the  operations  are  to 
be  authorized. 

Service  performed  under  temporary 
authority  granted  pursuant  to  this  order 
shall  in  no  way  constitute  evidence  or  a 
showing  warranting  future  issuance  of  a 
certificate  of  public  convenience  and 
necessity  or  permit,  as  provided  in  49 
U.S.C.  10922  and  49  U.S.C.  10923. 

Temporary  authority  granted  pursuant 
to  this  order  shall  expire  as  of  the  first 
midnight  after  the  issuance  of  an  order 
by  this  Commission  revoking  General 
Temporary  Order  No.  21,  except  as  to 
property  or  passengers,  the 
transportation  of  which  began  prior  to 
that  time. 

This  order  shall  become  effective  May 
20, 1980. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  rail  carriers,  other 
parties  of  interest,  and  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the 
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Commission,  Washington,  D.C.,  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  and  Commissioners 
Stafford,  Clapp,  Tranlum,  Alexis  and  Gilliam. 
Chairman  Gaskins  and  Commissioner 
Trantum  absent  and  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc.  80-16566  Filed  5-30-80;  8;45  am) 

BILLING  CODE  7035-01-M 

[Ex  Pa«1e  No.  3111 

Decision;  Expedited  Procedures  for 
Recovery  of  Fuei  Costs 

Decided  May  20, 1980. 

In  our  decision  of  May  13, 1980,  a  13- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.0  percent.  Accordingly,  we 
are  authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect.  All  owner-operators  are  to 
receive  compensation  at  this  leyel.  In 
addition,  no  change  will  be  authorized 
in  the  2.2-percent  surcharge  on  less- 
than-truckload  (LTL)  traffic  performed 
by  carriers  not  utilizing  owner- 
operators,  in  the  4.9-percent  surcharge 
for  the  bus  carriers,  or  the  1.3-percent 
surcharge  for  United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C„  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  Is  Ordered;  This  decision  shall 
become  effective  Friday,  12:01  a.m..  May 
23, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Chairman  Gaskins  and  Commissioner 
Trantum  absent  and  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 


Appendix — Fuel  Surcharge 

Base  date  and  price  per  gallon  (including  tax) 


January  1. 1979 . . .  63.5* 

Date  of  current  price  measurement  and  price  per  gallon 
(including  lax) 

May  19,  1980 . . . .  112.5* 


Transporlation  performed  by — 


Owner 

operator '  Other  • 
(1)  (2) 

Bus 

carrier 

(3) 

UPS 

(4) 

Average  percent:  Fuel 
expenses  (including 
taxes)  of  total  revenue.. 

16.9  2.9 

6.3 

3.3 

Percent  surcharge 
developed . . 

13.0  2.2 

4.9 

>2.1 

Percent  surcharge 
allowed . 

13.0  2.2 

4.9 

«1.3 

'  Apply  to  all  truckload  rated  traffic. 

*  Including  less-than-truckload  traffic. 

’  The  percentage  surcharge  developed  lor  UPS  is  calculat¬ 
ed  by  applying  81  percent  of  the  percentage  increase  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to  the 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

*  The  develop^  surcharge  figure  is  reduced  0.8  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 

[FR  Doc.  80-16565  Filed  5-30-80:  8:45  am) 

BILLING  CODE  703S-01-M 

[Ex  Parte  No.  241;  Seventh  Revised 
Exemption  141] 

Aberdeen  and  Rockfish  Railroad  Co., 
et  al.;  Exemption  Under  Mandatory  Car 
Service  Rules 

To  all  Railroads 

It  appearing.  That  the  railroads 
named  herein  own  numerous  plain 
gondola  cars  less  than  61-ft.:  that  under 
present  conditions,  there  are  surpluses 
of  these  cars  on  their  lines;  that  return  of 
these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars,  61-ft.  in 
length,  described  in  the  Official  Railway 
Equipment  Register,  ICC-RER  No.  6410- 
B,  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical 
designation  “GB,”  which  are  less  than 
61-ft.  in  length,  and  which  bear  the 
reporting  marks  listed  below,  may  be  % 
used  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Aberdeen  and  Rockfish  Railroad  Company 
Reporting  Marks:  AR 

Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks;  CWP-CWP&S 
East  St.  Louis  Junction  Railroad  Company 
Reporting  Marks:  ESLJ 
Louisiana  Midland  Railway  Company 


Reporting  Marks:  LOAM 
Maryland  and  Delaware  Railroad  Company 
Reporting  Marks:  MDDE 
‘Octoraro  Railway,  Inc. 

Reporting  Marks:  OCTR 

Effective  May  15, 1980  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  May  15, 1980. 
Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

(FR  Doc.  80-16562  Filed  5-30-80:  8:46  am) 

BILLING  CODE  7035-01-M 

[Finance  Docket  No.  29328] 

Decision;  Burlington  Northern  Inc. — 
Purchase  (Portion)— Chicago, 
Milwaukee,  St.  Paul,  and  Pacific 
Railroad  Company,  (Richard  B.  Ogilvie, 
Trustee) 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Application  Accepted  For 
Consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  application  of 
Burlington  Northern  Inc.  to  purchase 
certain  properties  of  the  Chicago, 
Milwaukee,  St.  Paul,  and  Pacific 
Railroad  Company  located  in  the  States 
of  WA,  ID,  MT,  ND,  SD,  MN,  and  WI. 
The  Commission  is  also  setting  a 
schedule  for  the  proceeding,  so  that  a 
final  decision  on  the  application  may  be 
issued  within  90  days. 

DATES:  This  decision  shall  be  effective 
on  the  date  it  is  served. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Erenberg,  (202)  275-7245. 
SUPPLEMENTAL  INFORMATION:  Burlington 
Northern  Inc.  (BN)  filed  an  application 
on  May  15, 1980,  under  Section  5(b)  of 
the  Milwaukee  Railroad  Restructuring 
Act,  Pub.  L.  96-101,  93  Stat.  736  (1979), 
for  authority  to  purchase  certain 
properties  of  the  Chicago,  Milwaukee, 

St.  Paul,  and  Pacific  Railroad  Company 
(Milwaukee)  located  in  WA,  ID,  NTT, 

ND,  SD,  MN,  and  WI.  The  application 
will  be  handled  under  the  rules  adopted 
in  Ex  Parte  282  (Sub-No.  4),  Acquisition 
Procedures  for  Lines  of  Railroads,  360 
ICC  623  (1980),  49  CFR  §  1111.20  et  seq. 
This  application  is  filed  pursuant  to 
Order  No.  295  of  the  bankruptcy  court, 
dated  March  18, 1980. 

The  properties  sought  to  be  purchased 
are: 

1.  Trackage,  right-of-way  and  other 
properties  of  the  Washington,  Idaho  & 
Montana  Railway  Company  between 
Palouse,  WA  and  Bovill,  ID  (48  miles) 

'Addition. 
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2.  Easement  of  .48  miles  over 
Milwaukee  trackage  at  Deer  Lodge,  MT 

3.  Right-of-way  lands,  excluding 
trackage,  between  Bonner  and  Missoula, 
MT,  and  between  Bearmouth  and 
Drummond,  MT 

4.  Milwaukee  trackage  and  rights-of- 
way: 

Sieler-Moses  Lake,  WA  (18  miles) 

Bellingham,  WA  (5  miles) 

Strandell-Sumas,  WA  (9  miles) 
Hampton-Lynden,  WA  (5  miles) 

Spokane,  WA-Coeur  D’Alene,  ID  (7  miles) 
Warden-Othello,  WA,  Main  Line  (15  miles) 
Warden-Othello,  WA  (Tiflis-Marcellus 
Branch)  (.6  miles) 

Maple  Valley-Shoqualmie  Falls,  WA  (27 
miles) 

Bonner,  MT  (1  mile) 

Missoula.  MT  and  Shilling,  MT  (1.75  miles) 
Newcomb-Butte,  MT  (6  miles) 

Easton-Cedar  Falls,  WA  (37  miles) 

Everett,  WA  (3  miles) 

Choteau-Fairheld,  MT  (18  miles) 

Emerson  Jet. — Vaughn,  MT  (8  miles) 

Great  Falls,  MT  (7  miles) 
Lewistown-Geraldine,  MT  (75  miles) 
Moore-Lewistown,  MT  (19  miles) 
Lewistown-Heath,  MT  (10  miles) 

Linton.  ND  (1  mile) 

Edgeley,  ND  (1.5  miles) 

Ellendale,  ND  (1  mile) 

Fargo,  ND  (38  miles) 

Wahpeton,  ND  (2  miles) 

Pipestone,  MN  (5  miles) 

Crawford-Prairie  du  Chien,  WI  (2  miles) 
Wentworth-Madison,  SD  (9  miles) 

We  have  received  the  application  and 
found  it  to  be  complete.  It  contains  the 
information  required  by  our  regulations, 
except  for  those  items  we  specifically 
waived  by  decision  served  May  12, 1980. 

The  bankruptcy  court  has  directed  us 
to  act  on  the  application  within  90  days 
after  the  filing  is  complete.  Because  the 
Montana  Railway  Company  may  file  an 
application  to  acquire  part  of  the 
properties  sought  by  BN,  as  stated  in  our 
decision  served  April  18, 1980  in  Finance 
Docket  No.  29303,  Montana  Railway 
Company,  the  following  schedule  will 
apply  to  the  proceeding. 

June  12, 1980 — Complete  application  of 
Montana  Railway  Company  must  be  filed. 
July  2, 1980 — Verified  comments  of  the  public, 
the  Secretary  of  Transportation,  and  the 
Attorney  General  of  the  United  States  must 
be  filed. 

July  22, 1980 — Replies  of  BN-Milwaukee  and 
Montana,  to  each  other's  applications  and 
to  public  and  Government  comments  must 
be  filed.  No  other  or  further  replies  will  be 
entertained. 

It  is  ordered:  1.  The  application  in 
Finance  Docket  No.  29328  is  accepted 
for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  the 
date  served.  Dated:  May  22, 1980. 


By  the  Commission,  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-16564  Filed  5-30-80;  8:45  am) 

BILUNG  CODE  7035-01-M 

[No.  37384] 

Marketing  Corporation  of  America— 
Petition  for  Deciaratory  Order- 
Distribution  of  Promotional  Coupons 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Petition  for 
Declaratory  Order. 

summary:  Petitioner,  a  distribution  of 
manufacturers’  coupons,  seeks  a  ruling 
that  statutory  provisions  and  related 
rules  enforced  by  the  ICC  do  not 
prohibit  arrangements  with  household 
goods  carriers  to  distribute  these 
coupons.  It  is  the  Commission’s  opinion 
at  this  point  that  the  plan  does  not 
violate  49  U.S.C.  §§  10761(a).  11903(a). 
11904(b)(1),  or  49  CFR  §  1104.2(d). 

DATES:  Written  comments  are  due  by 
June  2, 1980. 

ADDRESS:  Send  an  original  and  15  copies 
(if  possible)  of  comments  to:  Interstate 
Commerce  Commission,  Office  of 
Proceedings,  Room  5340,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Felder  or  Jane  Mackall — (202) 
275-7693. 

SUPPLEMENTARY  INFORMATION: 

Petitioner  (MCA)  distributes 
manufacturers’  coupon  offers  to 
consumers.  Through  these  coupons, 
manufacturers  promote  the  sale  of  their 
products  by  offering  consumers  the 
opportunity  to  save  money  if  they 
purchase  these  products.  The  coupon 
offers  take  two  forms:  (a)  the  “cents  off’ 
coupon  which  would  offer  the  consumer 
a  specified  amount  off  the  retail  price  of 
a  named  product;  or  (b)  the  “refund” 
coupon  which  invites  the  consumer, 
after  the  purchase  of  a  named  item,  to 
send  the  coupon  and  proof  of  purchase 
directly  to  the  manufacturer  of  the  item, 
whereupon  the  manufacturer  would 
refund  to  the  consumer  a  specified 
portion  of  the  purchase  price  _paid. 

MCA,  at  its  own  expense,  will 
assemble  coupon  packets  and  make 
them  available  to  all  household  goods 
carriers  interested  in  participating  in  the 
program.  The  carrier  will  deliver  one 
packet  to  each  household  after  the 
carrier  has  completed  the  move  for  that 
household.  The  household  will  not  know 
it  is  to  receive  a  packet  until  it  is 
delivered. 


Carriers  will  not  be  charged  a  fee  for 
participation  in  the  program.  MCA 
proposes  to  reimburse  carriers  for  their 
costs  in  distributing  the  packets  so  that 
involvement  in  the  program  is  cost-free 
to  the  carrier.  However,  no  carrier  will 
be  given  any  other  compensation  or 
commission  for  its  participation  in  the 
program.  Thus,  the  program  will  not  be  a 
source  of  profit  for  any  carrier.  The 
packets  will  not  contain  any  offers 
which  would  relate  to  the  services 
performed  by  carriers. 

MCA  asserts  that  the  consumer  would 
benefit  from  this  program  in  two  ways. 
First,  the  packets  will  place  an  entire 
group  of  offers  in  the  hands  of  the 
consumer  rather  than  requiring  the 
conumer  to  collect  such  offers  one-by- 
one  from  other  sources.  Second,  the 
packets  will  be  made  available  after  the 
consumer  has  moved  into  a  new 
location  and  is  likely  to  be  shopping  for 
many  of  the  items  for  which  coupons 
will  be  made  available. 

MCA  has  identified  several  prior 
Commission  and  court  cases  which 
might  be  read  as  prohibiting  its  plan, 
e.g..  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  126 
M.C.C.  130  (1976):  Union  Pacific  R.  Co. 

V,  US..  313  U.S.  450  (1941).  It  believes 
these  cases  are  distinguishable  and, 
thus,  are  not  a  bar  to  its  proposal. 

MCA  also  notes  that  it  has  discussed 
its  proposal  with  our  Bureau  of 
Operations.  The  Bureau  concluded  that 
the  plan  was  lawful  if  the  value  of  the 
coupons  did  not  exceed  $25.00.’  MCA 
objects  to  this  limitation  and  disagrees 
with  the  Bureau’s  analysis. 

The  petition  demonstrates  the 
existence  of  a  controversy  resolvable 
under  5  U.S.C.  §  554(e).  The  issues 
presented  are:  (1)  whether  the 
distribution  of  manufacturers’  coupons 
affects  the  rate  charged  for 
transportation  services  and,  thus, 
constitutes  a  “rebate”  under  49  U.S.C. 
section  11904(b)(1),  or  violates  the  intent 
of  49  U.S.C.  sections  10761(a)  or 
11903(a):  (2)  whether  49  CFR  1004.2(d)  is 
applicable  and  if  so,  whether  coupon 
packets  offering  manufacturers’ 
discounts  have  “substantial  intrinsic 
value;”  and  (3)  whether  it  is  necessary 
to  require  the  carriers  to  note 
participation  in  this  plan  in  their  tariffs. 

It  is  our  present  analysis  that  the 
distribution  of  manufacturers’  discount 
coupon  offers  via  household  goods 
carriers  does  not  violate  these 
provisions.  The  program  does  not 
appear  to  have  any  impact  on 
transportation  rates  or  services.  The 

'The  Bureau  also  set  forth  other  conditions  which 
have  been  met  in  the  plan  described  in  MCA's 
petition. 
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discount  coupon  constitutes  a  promise 
by  the  manufacturer  to  pay  the 
consumer  a  bxed  amount.  It  does  not 
relate  to  the  carrier's  relationship  to  the 
shipper  and  therefore  would  not  be  a 
rebate  as  that  term  is  used  in 
§  11904(b)(1),  nor  does  it  appear  to 
violate  the  intent  of  the  tariff  publication 
provisions  of  section  10761(a).  The  plan 
is  available  equally  to  all  household 
goods  movers  and.  thus,  to  all  their 
customers.  Accordingly,  we  do  not 
believe  49  CFR  1004.2(dl  is  applicable. 
The  carrier  here  would  act  merely  as  a 
conduit  between  MCA  and  the 
consumer. 

Interested  persons  are  invited  to 
comment.  While  we  do  not  believe  this 
is  a  significant  action  affecting 
adversely  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources,  comments  on  this  issue  are 
also  welcome. 

This  notice  of  declaratory  order  is 
issued  under  the  authority  of  5  U.S.C. 
section  554(e),  and  40  U.S.C.  sections 
10101, 10321,  and  10521. 

Decided:  May  22, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Conunissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-106563  Filed  S-30-80;  8:45  am) 

BILUNG  CODE  7035-01-M 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

United  States  Circuit  Judge 
Nominating  Commission  Seventh 
Circuit  Panel;  Meeting 

The  Seventh  Circuit  Panel  of  the 
United  States  Circuit  Judge  Nominating 
Commission  (Chairman:  Justin  A. 
Stanley)  will  hold  its  next  meeting  on 
Wednesday,  June  18, 1980,  in  Room  2781 
of  the  Federal  Building,  219  South 
Dearborn  Street,  Chicago,  Illinois  at 
10:30  AM.  The  meeting  will  be  devoted 
to  a  discussion  of  applicants  and  will  be 
closed  to  the  public  pursuant  to  P.L.  92- 
463,  Section  10(d)  as  amended.  [CF  5 
U.S.C.  552b(c)(6)]. 

Phillip  B.  Cover, 

Committee  Management  Control  Officer. 

|FR  Doc.  80-16607  Filed  5-30-80;  8:45  am| 

BILLING  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Panel;  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 


Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Panel  to  the  National  Council 
on  the  Arts  will  be  held  June  17, 1980 
from  9:00  a.m.-5:30  p.m.  and  June  18, 

1980  from  9:00  a.m.-5:30  p.m.,  in  Room 
1422,  Columbia  Plaza  Office  Complex, 
2401 E  St.,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Jxme  17, 1980  from  9:00 
a.m.-5:30  p.m.  for  the  discussion  of 
Policy. 

The  remaining  sessions  of  this 
.  meeting  on  June  18, 1980  from  9:00  a.m.- 
5:30  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  522b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  May  22, 1980. 

John  H.  Clark, 

Director,  Off  ice  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 

|FR  Doc.  80-16606  Filed  5-30-80;  8:45  am| 

BILUNG  CODE:  7S37-01-M 

Media  Arts  Panel  (AFI);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (AFI)  to  the  National  Council  on 
the  Arts  will  be  held  June  2, 1980  from 
9:00  a.m.-5:30  p.m.  and  June  3, 1980  from 
9:00  a.m.-5:30  p.m.,  in  the  12th  Floor 
Screening  Room  of  the  Columbia  Plaza 
Office  Building,  2401  E  St.,  NW., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 


February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to  < 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Fiuther  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claiic,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  80-16302  Filed  5-30-80;  8:45  am) 

BILUNG  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION  << 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Metal 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on  June 
17-18, 1980  in  room  1048, 1717  H  St.  NW, 
Washington,  DC  20555.  Notice  of  this 
meeting  was  published  May  15, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday  and  Wednesday,  June  17-18, 1980, 

8:30  a.m.  until  the  conclusion  of  business 

each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants  and  other  interested 
persons  regarding  pertinent  portions  of 
the  NRC  research  program  for  the  ACRS 
annual  reports  to  NRC  and  Congress. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
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budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  In  addition,  it 
may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities  and 
to  protect  proprietary  information.  See  5 
U.S.C.  552b(c)(9)(B)  and  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  John  C.  McKinley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EOT. 

May  23, 1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-16288  Filed  5-30-80;  10:02  am| 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-295, 50-304] 

Commonwealth  Edison  Co.  (Zion 
Station,  Units  1  and  2);  Argument 
Order 

May  23, 1980. 

This  Board  will  hear  oral  argument  in 
this  case  at  10:00  a.m.  on  Tuesday,  July 
1, 1980,  in  the  NRC  Public  Hearing 
Room,  Fifth  Floor,  East-West  Towers 
Building,  4350  East  West  Highway, 
Bethesda,  Maryland.  Each  side  will  be 
allowed  one  hour  for  agrument. 
Intervenor-appellant,  .the  State  of 
Illinois,  may  reserve  a  portion  of  its 
allotted  time  for  rebuttal.  The  applicant 
and  staff  shall  divide  their  time  equally 
unless  we  are  advised  that  they  have 
agreed  on  some  other  arrangement. 

It  is  so  ordered. 

For  the  Appeal  Board. 

C  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  80-16590  Filed  5-30-80;  8:45  am| 

BILLINQ  CODE  7500-01-M 


[Docket  No.  50-409  (FTOL  Proceeding)] 

Dairyland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor);  Order 

May  23, 1980. 

'The  prehearing  conference  announced 
in  our  Memorandum  and  Order  Setting 
Prehearing  Conference,  dated  May  21, 
1980,  will  commence  at  8:30  a.m.  on 
llmrsday,  June  19, 1980,  in  Room  308, 
Cartwright  Center,  University  of 
Wisconsin  at  La  Crosse,  La  Crosse, 
Wisconsin  54601.  The  conference  will 
consider  various  matters  covered  by  10 
CFR  §  2.752,  as  well  as  the  manner  in 
which  the  parties  propose  to  respond  to 
the  questions  or  areas  of  inquiry  set 
forth  in  the  May  21, 1980  Memorandum 
and  Order.  No  oral  limited  appearance 
statements  will  be  taken.  The  Board  will 
endeavor  to  adjourn  the  conference  by 
3:00  p.m.  on  June  19. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  May  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman. 

pH  Doc.  80-16588  Filed  5-30-80;  8:45  am] 

BILUNQ  CODE  7S90-01-M 


[Docket  Nos.  50-448,  50-449] 

Potomac  Electric  Power  Co.,  (Douglas 
Point  Nuclear  Generating  Station, 

Units  1  and  2);  Order  Terminating  the 
Proceeding 

On  May  8, 1980,  Potomac  Electric 
Power  Company  notified  the  Director  of 
Nuclear  Reactor  Regulation  that  it's 
application  for  an  early  site  review  is 
withdrawn. 

On  May  14, 1980,  counsel  for  the 
utility  requested  the  Licensing  Board  to 
issue  an  order  terminating  the 
proceeding.  The  proceeding  is 
terminated. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  May  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Elizabeth  S.  Bowers, 

Chairman. 

(FR  Doc.  80-16591  Filed  5-30-80:  8:45  am] 

BILUNQ  CODE  7S90-01-M 


[Docket  No.  50-338] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  18  to  Facility 
Operating  License  No.  NPF-4  issued  to 
the  Virginia  Electric  and  Power 


Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station,  Unit  No. 

1  (the  facility)  located  in  Louisa  County, 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  corrects  an 
administrative  error  presently  existing 
in  the  Technical  Specifications  regarding 
the  maximum  response  time  expected 
from  the  onset  of  a  detected  degraded 
offsite  power  system  until  the 
emergency  diesel  generator  is  supplying 
power  to  the  emergency  buses. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
ffndings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for  the 
amendment  dated  January  8, 1980;  (2) 
Amendment  No.  18  to  Facility  Operating 
License  No.  NPF-4:  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  at  the 
Board  of  Supervisor’s  Office,  Louisa- 
County  Courthouse,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claris, 

Chief,  Operating  Reactors  Branch  #3, 
Divisian  of  Licensing. 

[FR  Doc.  80-16589  Filed  5-30-80;  8:45  am] 

BILUNG  CODE:  7S90-01-M 
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[Docket  No.  40-85021 

Wyoming  Mineral  Corp.;  Irigaray 
Uranium  Solution  Mining  Project; 

Order  Modifying  License  (Effective 
Immediately)  and  Terminating  Show 
Cause  Order 

I 

Wyoming  Mineral  Corporation, 
owner-operator  of  the  Irigaray  Uranium 
Solution  Mining  Project  in  Johnson 
County,  Wyoming,  was  issued  Source 
Material  License  No.  SUA-1341  on 
November  17, 1978,  authorizing  uranium 
recovery  from  a  maximum  of  20  hectares 
(50  acres)  of  well  field  by  in-situ  solution 
mining  of  uranium  ore  bodies. 

II 

On  April  21, 1980,  based  on  evidence 
of  uncontrolled  vertical  excursions  of 
lixiviant  resulting  from  operations  at  the 
Irigaray  site,  the  Director  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards 
issued  a  Show  Cause  Order  directing  the 
Licensee  to  show  cause  why  the  license 
should  not  be  modified  to  (1) 
immediately  suspend  introduction  of 
lixiviant  refortified  with  anunonia  into 
any  injection  wells;  (2)  continue  to 
operate  by  recycling  unrefortified 
lixiviant;  (3)  continue  activities 
involving  removing  contamination 
produced  by  shallow  zone' excursions; 
and  (4)  commence  restoration  and 
decommissioning  of  the  site.  That  order 
was  stated  to  be  immediately  effective 
pending  further  order  of  the 
Commission.  The  Licensee  filed  an 
answer  to  the  order  to  show  cause  on 
May  12, 1980. 

III 

On  May  7, 1980,  at  a  meeting  with 
NRC  staff  and  a  staff  consultant, 
representatives  of  the  Licensee 
presented  preliminary  geological 
information  and  water  quality  analyses 
obtained  as  a  result  of  diagnostic  v^ell 
drilling.  On  May  19, 1980,  the  Licensee 
submitted  its  interpretation  of  the 
available  geological  data  and  the  results 
of  water  quality  analyses  obtained  from 
wells  drilled  specifically  to  determine 
the  extent  of  contamination  (submittal 
dated  May  16, 1980).  The  diagnostic 
program  conducted  by  the  Licensee  has 
shown  that  the  lixiviant  and  pollutants 
in  the  short  term  are  being  confined 
laterally  to  the  well  field  vicinity. 
However,  further  analysis  is  necessary 
to  determine  whether  there  may  be 
migration  from  the  well  field  areas  in  the 
future.  Therefore,  it  is  necessary  to 
continue  and  provide  additional 
monitoring  to  ascertain  that  the  lixiviant 
remains  confined  laterally  in  the  well 
field  area.  In  addition,  due  to  the  lack  of 


definition  of  the  site  hydrogeology, 
aquifer  pumping  tests  need  to  be 
performed  to  evaluate  the  extent  and 
direction  of  any  lixiviant  and  pollutant 
movement.  It  is  also  necessary  to 
remove  the  contamination  produced  by 
the  past  uncontrolled  shallow  zone 
excursion  in  the  various  well  fields. 

IV 

In  view  of  the  above,  the  public 
interest,  including  the  environment, 
justihes  termination  of  the  Show  Cause 
Order  of  April  21, 1980,  and  requires  the 
imposition  of  additional  requirements  as 
a  condition  of  resmnption  of  operation. 

V 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  Rules  and  Regulations  in 
10  CFR  Parts  2, 40,  and  51,  it  is  hereby 
ordered  that: 

A.  The  April  21, 1980  Order  to  Show 
Cause  is  terminated. 

B.  Source  material  License  No.  SUA- 
1341  is  modified,  effective  immediately, 
as  follows: 

(1)  The  following  conditions  shall 
apply  to  the  production  of  uranium  from 
the  ore  zone  of  the  previously  mined 
well  fields  (units  1  through  5). 

(a)  Sodium  carbonate/sodium 
bicarbonate  solution  is  used  as  the 
lixiviant. 

(b)  The  Licensee  shall  monitor 
chloride  in  all  of  the  existing  diagnostic 
wells  listed  in  Tables  2,  3,  and  4  of  the 
Licensee’s  submittal  dated  May  16, 1980. 
In  addition,  the  Licensee  shall  drill  two 
additional  wells:  one  into  the  “Unit  1, 
shallow,  silty  sand,’’  located  at 
approximately  1,175,800N  and  819,000E 
and  one  into  the  upper  water  table 
aquifer  (as  referenced  in  Table  4), 
located  at  approximately  1,176,200N  and 
819,800E,  and  monitor  these  wells  for 
chloride.  Sampling  for  chloride  shall  be 
performed  every  other  week.  If  the 
chloride  concentration  in  any  well  is 
determined  to  be  as  much  as  10  mg/1 
higher  than  the  value  reported  for  that 
well  in  Tables  2,  3,  or  4  of  the  Licensee’s 
submittal  dated  May  16, 1980,  or  in  the 
case  of  the  above  specified  additional 
monitor  wells,  10  mg/1  higher  than  the 
initial  chloride  values  (initial  values  for 
the  two  wells  shall  be  reported  to  the 
NRC  as  soon  as  the  data  are  obtained), 
the  well  shall  be  resampled  and  tested 
for  chloride  within  24  hours  of  first 
noting  the  elevated  chloride  condition.  If 
the  second  sample  still  shows  elevated 
chloride  concentrations,  the  Licensee 
shall  report  the  condition  to  the  uranium 
Recovery  Licensing  Branch  by  telephone 
within  24  hours  (301-427-4103)  and 
confirm  this  in  writing. 


(c)  To  better  define  the  hydrogeology 
of  the  permitted  area  and  to  aid  in 
removing  the  contamination  produced 
by  the  uncontrolled  shallow  zone 
excursi(Hi  in  the  various  well  fields,  the 
Licensee  shall  conduct  aquifer  pumping 
tests;  details  to  be  agreed  upon  by  NRC 
and  the  Licensee. 

(d)  The  Licensee  shall  not  initiate 
production  of  uranium  from  any  other 
well  field  until  authorized  by  the  NRC. 

(2)  The  Licensee  shall  continue  its 
efforts  to  remove  the  contamination 
produced  by  the  uncontrolled  shallow 
zone  excursions  in  the  various  well 
fields. 

(3)  Within  90  days  from  the  date  of 
this  order,  the  Licensee  shall 
demonstrate  that  control  and  restoration 
are  achievable  by: 

(a)  Defining  in  detail  the 
hydrostratigraphy  of  the  permited  area 
(30  acres)  by  state  of  the  art 
hydrostratigraphic  analysis,  and 

(b)  By  determining  if  a  confining  layer 
is  present  for  containment,  and 
developing  a  monitoring  program  in 
association  with  it,  or  by  presenting  a 
plan  to  control  excursions  by  hydraulic 
methods,  or  otherwise. 

State  of  the  art  as  referred  to  in 
paragraph  (3)(a)  above,  includes  but  is 
not  limited  to,  obtaining  geophysical 
logs  on  uncased  holes  for  purposes  of 
defining  the  hydrostratigraphy. 
Geophysical  logging  should  include  but 
not  be  limited  to: 

1.  Gamma  Log 
'  2.  Neutron  Log 

3.  Density  Log 

4.  Caliper  Log 

Logs  must  be  interpreted  so  as  to 
define  hydrostratigraphic  units  so  that 
valid  hydrostratigraphic  cross  sections 
can  be  drawn  from  ground  surface  to  the 
bottom  of  the  ore  body.  Such  cross 
sections  can  be  used  to  identify  and 
delineate  confining  beds  and  to  identify 
horizons  wherein  monitor  wells  can  be 
installed. 

Continued  operation  in  the  long  term 
in  the  licensed  area  (50  acres)  may  be 
authorized  by  further  order  of  the 
Commission  depending  upon  and 
subsequent  to  Commission  review  and 
evaluation  of  the  data  submitted 
pursuant  to  this  condition. 

IV 

The  Licensee  may,  within  twenty  days 
of  the  date  of  this  Order,  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation.  The  Licensee  or  any  other 
person  whose  interest  may  be  affected 
by  this  Order  may  request  a  hearing 
within  twenty  days  of  the  date  of  the 
Order.  Any  request  for  a  hearing  will 
not  stay  the  immediate  effectiveness  of 
this  order.  Any  request  for  a  hearing 


37314 


Federal  Register  /  Vol.  45.  No.  107  /  Monday.  June  2.  1980  /  Notices 


should  be  submitted  to  the  Director. 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  D.C..  20555 
with  a  copy  to  the  Executive  legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  whose 
interest  may  be  affected  by  this  Order, 
the  Commission  will  issue  an  Order 
designating  the  time  and  place  for  such 
hearing. 

In  the  event  a  hearing  is  held,  the 
issues  to  be  considered  at  such  hearing 
shall  be: 

(1)  Whether  the  facts  stated  in  Part  n 
and  III  of  this  order  provide  an  adequate 
basis  for  the  actions  ordered. 

(2)  Whether  this  order  should  be 
sustained. 

Dated  at  Silver  Spring,  Maryland  this  23rd 
day  of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 

).  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  80-16587  Filed  S-30-80;  8:45  am] 

BILLINQ  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Delay  In  Publication  of  Semi>Annual 
Agenda 

May  28, 1980. 

agency:  Office  of  Management  and 
Budget. 

action:  Delay  in  publication  of  semi¬ 
annual  agenda. 

SUMMARY:  The  publication  of  OMB's 
semi-annual  agenda  of  upcoming  actions 
on  OMB's  directives  was  to  be 
published  in  the  Federal  Register  June  2, 
1980.  Delays  have  caused  this  date  to 
slip  to  June  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  R.  Leuthoid,  Budget  and 
Management  Officer,  Room  5208,  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  (202)  395-7250. 

David  R.  Leuthoid, 

Budget  and  Management  Officer. 

|FR  Doc.  80-16647  Filed  S-30-80: 8:45  am] 
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Agency  Forms  Under  Review 

May  28. 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 


Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  imder  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  filled  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 


difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list  ' 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Sdirimper— 447-6201 

Revisions 

Agricultural  Marketing  Service 
Application  for  inspection  under  the 
Agricultural  Marketing  Act  of  1946 
IN-201 
On  occasion 

Rice  and  commodity  processing  plants, 
24,000  responses;  2,000  hours 
Charles  A.  Ellett,  395-7340 
Animal  and  Plant  Health  Inspection 
Service 

9  CFR 11 — ^Horse  protection  regulations 
VS  19-7 
On  occasion 

Horse  industry  organizations  or 
associations,  2,835  responses;  803 
hours 

Charles  A.  Ellett,  395-7340 
Economics,  Statistics,  and  Cooperatives 
Service 

Filbert  objective  yield — Oregon 
Annually 

Filbert  Growers,  406  responses;  99  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Reinstatements 

Food  and  Nutrition  Service 
Regulations  (7  CFR  250)  donation  of 
food  commodities  for  use  in  U.S. 
FNS-51 
On  occasion 

State  distribution  agencies  for  child 
nutrition  programs,  2,154  response; 
10,039  hours 

Charles  A.  Ellett,  395-7340 
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DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer—Edward 
Michals — 377-3627 

New  Forms 

National  Bureau  of  Standards 
Evaluation  instnunent  for  "the 
marketplace" 

NBS-1152 
Single  time 

State  and  local  weights  and  measures 
ofhcials,  600  responses;  100  hours 
William  T.  Adams,  395-4814 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer— John  V. 
Wenderoth— 697-1195 

Revisions 

Departmental  and  other 
MIL-STD-1543  (USAF)  reliability  , 
program  requirements  for  space  and 
missile  system 
On  occasion 

Aerospace  defense  contractor,  275 
responses;  33,000  hours 
Kenneth  B.  Allen.  395-3785 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

Secondary  prevention  with  adult 
patients  in  primary  care  settings 
On  occasion 

Patients  and  clinicians,  1,440  responses; 
1,070  hours 

Richard  Eisinger,  395-6880 
Office  of  Human  Development 
Annual  State  WIN  plan,  worksheets  1-6 
and  signature  page 
Annually 

State  WIN  programs  (ES  and  welfare 
agencies),  54  responses;  1,080  hours 
Barbara  F.  Young,  395-6880 
Social  Security  Administration 
Financial  status  report 
SSA-4217 
On  occasion 

Agen.  of  Sts  and  terri  rep.  ener.  assist 
paymt  and  cost  of  EAP,  324  responses; 
1,296  hours 

Barbara  F.  Young,  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

New  Forms 

Housing  Production  and  Mortgage 
Credit 

Mortgage  record  change 
HUD-92080 


On  Occasion 

HUD  approved  mortgages,  780,000 
responses;  195,000  hours 
Richard  Sheppard,  395-6880 
Housing  Production  and  Mortgage 
Credit 

Requisition  for  disbursement  of  section 
202  loan  funds 
HUD-92403-EH 
On  occasion 

Borrow  entities,  3,600  responses;  1,800 
hours 

Richard  Sheppard,  395-6880 
Extensions 

Housing  Production  and  Moilgage 
Credit 

Mortgagee’s  application  for  property 
appraisal  and  commitment  for 
mortgage  insurance  imder  the  NHA 
FHA-2800 
On  occasion 

Homeowners  through  mortgage  bankers, 
600,000  responses;  147,500  hours 
Richard  Sheppard,  395-6880 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — ^William  L 
Carpenter — 343-6716 

New  Forms 

National  Park  Service 

Bryce  Canyon  NP/ Alton  visitor  survey 

Single  time 

Park  visitors,  6,500  responses;  5,500 
hours 

Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 523-6341 

New  Forms 

Employment  and  Training 
Administration 

Unemployment  spells  questionnaire 

ETA-24 

Single  time 

Recipients  of  unemployment  insurance, 
2,800  responses;  700  hours 
Arnold  Strasser,  395-6880 

Revisions 

Bureau  of  Labor  Statistics 
Supplementary  data  system 
BLS99 
Annually 

State  workers’  compensation  agencies, 
36  responses;  395,200  hours 
Arnold  Strasser,  395-6880 
Employment  Standards  Administration 
Application  for  self-insurance 
CM-920 
Annually 

Coal  mine  operators  seeking  to  be  self- 
insurers,  100  responses;  800  hours 
Arnold  Strasser,  395-6880 


DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer— Bruce  H. 
Allen— 426-1887 

Revisions  ' 

Coast  Guard 

Application  for  class  1  aids  to 
navigation  on  artificial  islands  and 
fixed  structures 
CG-4143 
On  occasion 

Off-shore  exploration  companies,  1,200 
responses;  600  hours 
Susan  B.  Geiger,  395-7340 

Reinstatements 
Coast  Guard 

Application  of  owner  for  and  notice  of 
award  of  official  number  and  signal 
letters  (for  vessels) 

CG-1320 
On  occasion 

Vessel  owners  or  agents,  40,000 
responses;  10,000  hours 
Susan  B.  Geiger,  395-7340 
Coast  Guard 

Satisfaction  of  mortgage  (of  vessel)  1363 
On  occasion 

Lending  institutions,  26,000  responses; 
8,667  hours 

Susan  B.  Geiger,  395-7340 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Clearance  Officer — Jacquelin 
Brent— —632— 3858 

Revisions 

Request  for  registration  for  political  risk 
investment  insurance 
OPIC  50  and  52 
On  occasion 

Businesses  and  individual  investors,  875 
responses;  1,050  hours 
Phillip  T.  Balazs,  395-4814 

ACTION 

Agency  Clearance  Officer — James  B. 
Lancaster — 254-3172 

Revisions 

SCP  demonstration  pToject  impact 
evaluation  questionnaires 
Annually 

Partic.  in  SCP  demos  and  those  on 
waiting  list  to  participate,  811 
responses;  584  hours 
Arnold  Strasser,  395-6880 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Agency  Clearance  Officer — linwood  A. 
Rhodes — 632-0084 

Revisions 

Title  II,  Pub.  L.  480  commodities — 
annual  estimate  of  requirements — FY 
19... 

AID  1550-3 
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Annually 

Private  voluntary  agencies,  75 
responses;  1,875  hours 
Phillip  T.  Balazs,  395-4814 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Paul 
Elston— 755-2744 

New  Forms 

Urban  environment  directory 
questionnaire 
Single  time 

Non-profit  organization  2,500  throughout 
•  the  U.S.,  850  responses;  425  hours 
Edward  H.  Clarke.  395-7340 
Architect/engineer  (A/E)  level  of  effort 
study 

Single  time 

Consulting  engineering  firms,  300 
responses;  1,200  hours 
Edward  H.  Clarke,  395-7340 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Paul 
Elston— 755-2744 

Revisions 

Laboratory  performance  evaluation 
Other  (see  SF-83) 

Laboratories  providing  data  for  EPA, 
16,000  responses;  32,000  hours 
Edward  H.  Clarke,  395-7340 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 254-9515 

Reinstatements 

Notice  of  interest  in  applying  for  Federal 
disaster  assistance 
On  occasion 

Local  governments  in  disaster  areas, 
5,000  responses;  1,250  hours 
Edward  C.  Springer,  395-4814 
DCPA  program  status  report 
FEMA  70-13 
Annually 

Regional  plans  and  preparedness 
specialists  assisted  by  State,  5,656 
responses;  1,400  hours 
Edward  C.  Springer,  395-4814 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming — 357-7811 

New  Forms 

Improvement  of  the  external  product 
evaluation  system 


On  occasion 

Individual,  3,500  responses:  584  hours 
Marsha  D.  Traynham,  395-7340 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — ^John  P. 
Weld— 632-7737 

New  Forms 

Task  environment  survey  (I)  and  (II] 

OPM-21-80 

On  occasion 

Const,  clients.  Fed.  St.  and  loc.  offic.  and 
mem.  of  OS  bodies,  850  responses;  200 
hours 

Edward  H.  Clarke,  395-7340 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

Revisions 

Supplement  to  application  for 
widow(er]’s  insurance  annuity 
AA-17B 
On  occasion 

Disabled  widows  and  widowers,  400 
responses;  67  hours 
Barbara  F.  Young,  395-6880 
Contributions  and  support 
G-134 

On  occasion 

Applicants  for  RRA  benefit,  lOO 
responses;  25  hours 
Barbara  F.  Young,  395-6880 
Application  for  lump-sum  death 
payment  and  annuities  unpaid  at 
death 
AA-21 
On  occasion 

Applicant  for  RRA  benefits,  15,000 
responses;  7,500  hours 
Barbara  F.  Young,  395-6880 
Supplemental  report  of  service  or 
compensation  (by  employer  for 
periods  subsequent  to  those  already 
filed) 

UI-41 

On  occasion 

Railroad  employers,  5,000  responses;  833 ' 
hours 

Barbara  F.  Young,  395-6880 
(im ).  Tozzi, 

Assistant  Director  for  Regulatory  and 
Information  Policy.  * 

|FR  Doc.  80-16669  Filed  5-30-80;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  21592;  70-6126] 

American  Electric  Power  Co.; 

Proposed  Issuance  and  Sale  of 
Common  Stock  to  Trustee  for 
Employees  Savings  Plan 
May  27. 1980. 

In  the  matter  of  American  Electric 
Power  Company,  2  Broadway,  New 
York,  New  York  10004. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  (“AEP”),  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application- 
declaration  previously  filed  and 
amended  in  this  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act"),  designating  Sections  6(a) 
and  (7)  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction. 

By  orders  dated  April  25, 1978  and 
April  27, 1979  (HCAR  Nos.  20516  and 
21022],  AEP  was  authorized  to  issue  and 
sell,  from  time  to  time  through  June  30, 
1980,  up  to  1,000,000  shares  of 
authorized  unissued  common  stock,  par 
value  $6.50,  to  Bankers  Trust  Company, 
the  Trustee  for  the  AEP  Employees 
Savings  Plan  (“Savings  Plan”).  Through 
May  2, 1980,  a  total  of  647,200  of  such 
shares  had  been  sold  to  the  Trustee  for  a 
total  price  of  $12,529,231,  leaving  a 
balance  of  352,800  shares. 

The  Savings  Plan  is  a  defined 
contribution,  individual  account  plan, 
under  which  a  participant’s  benefits  are 
based  solely  upon  the  amount 
contributed  to  his  account  and  any 
income  and  gains  or  losses  which  may 
be  allocated  to  it.  The  Savings  Plan 
meets  the  requirements  of  the  Employer 
Retirement  Income  Security  Act  of  1974 
(“ERISA”)  and  qualifies  under  Section 
401(a)  of  the  Internal  Revenue  Code. 

Any  employee  who  has  attained  age  20 
and  been  employed  one  year  with  one  or 
more  of  AEP's  subsidiaries 
(“Employers”)  is  eligible  to  participate, 
except  employees  covered  by  the 
National  Bituminous  Coal  Wage 
Agreement  and  employees  who  are 
covered  by  collective  bargaining 
agreements  if  their  Employer  and  their 
union  have  not  agreed  that  their 
collective  bargaining  unit  is  to  be 
covered  by  the  Savings  Plan.  A 
participant  may  contribute  to  the 
Savings  Plan,  through  regular  payroll 
deductions,  from  1%  to  10%  of  his  regular 
compensation,  may  change  the  rate  of 
his  contribution  not  more  than  twice  in  a 
12-month  period  and  may  suspend  his 
contribution  for  a  minimum  of  three 
months.  Each  Employer  contributes  to 
the  Savings  Plan  each  month  on  behalf 
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of  each  employee  participant  an  amount 
equal  to  50%  of  such  participant’s 
contribution  up  to  6%  of  his  regular 
compensation  (subject  to  applicable 
maximum  contributions  under  ERISA)  in 
each  calendar  year. 

The  monthly  contributions  made  by 
participants  and  Employers  are  remitted 
to  the  Trustee,  and  credited  to  the 
individual  accounts  of  participants. 

Each  participant’s  contribution  is 
invested  by  the  Trustee,  as  directed  by 
the  participant,  in  one,  or  in  equal 
portions  in  any  two  or  all,  of  the 
following  three  funds:  (a)  the  AEP  Stock 
Fund,  which  consists  entirely  of  shares 
of  AEP  common  stock;  (b)  the  Equity 
Fund,  which  consists  of  an  index  fund  of 
common  stocks  selected  by  the  Trustee 
(and  may  include  shares  of  AEP 
common  stock);  or  (c)  the  Fixed  Income 
Fund,  the  contributions  to  which  are 
invested  by  the  Trustee  pursuant  to  a 
contract  with  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(“Equitable”)  under  which  contract 
Equitable  guarantees  repayment  of 
principal  amounts  invested  with  it  and 
interest  at  an  effective  annual  rate  of 
7.85%  through  December  31, 1987. 
Employer  contributions  on  behalf  of 
participants  are  invested  entirely  in  the 
AEP  Stock  Fund.  Participants’ 
contributions  are  fully  vested  at  all 
times.  Employer  contributions  become 
vested  at  the  earlier  of  (a)  the  end  of  the 
third  year  following  the  year  for  which 
the  contributions  were  made,  or  (b)  the 
participant’s  retirement,  permanent  and 
total  disability,  death  or  termination  of 
employment  after  age  60  in  certain 
cases. 

Participants,  while  employed,  may 
elect  to  receive  a  distribution  of  all  or  a 
portion  of  the  value  of  the  vested 
contributions  credited  to  their  accounts 
by  either  (i)  during  November  of  each 
year,  commencing  with  November  1981, 
electing  to  receive  a  distribution  of  the 
value  of  all  contributions  to  his  account 
for  the  third  calendar  year  preceding  the 
year  in  which  the  election  is  made,  such 
distribution  to  be  made  in  cash  and 
shares  of  AEP  common  stock  or  entirely 
in  cash,  and  such  election  not  resulting 
in  any  for  feiture  or  other  penalty;  or  (ii) 
electing  to  withdraw,  once  in  any 
twelve-month  period,  the  value  of  all  or 
part  of  the  contributions  credited  to  his 
account  that  have  vested,  such 
distribution  to  be  made  entirely  in  cash, 
and  such  election  resulting  in  a  full  or 
partial  suspension  of  the  participant’s 
right  to  contribute  to  the  Savings  Plan 
for  periods  up  to  nine  months.  Upon  the 
retirement  (or  other  termination  of 
employment)  or  death  of  a  participant, 
the  entire  vested  ami  -unt-in  his  account 


is  distributed  to  him  or  his  designated 
beneficiaries,  in  cash  and  shares  of 
stock,  or  entirely  in  cash  if  the 
distributee  so  elects. 

The  administrative  expenses  of  the 
Savings  Plan  are  paid  by  the  Employers. 
Direct  charges  and  expenses  arising 
from  the  purchase  or  sale  of  securities 
for  the  funds  are  paid  by  the  Trustee 
from  the  funds  involved.  The  price  to  the 
Trustee  of  such  shares  on  any  date  of 
sale  will  be  the  average  of  the  high  and 
low  sale  prices  of  AEP’s  common  stock 
on  the  New  York  Stock  Exchange  on 
such  date  (determined  after  the  close  of 
trading  for  the  day),  but  in  no  event  less 
than  the  par  value  thereof). 

By  post-effective  amendment,  AEP 
requests  that  it  be  authorized  to  issue 
and  sell  to  the  Trustee  for  the  Savings 
Plan,  through  June  30, 1981,  up  to  an 
additional  500,000  shares  of  its 
authorized  unissued  common  stock, 

$6.50  par  value,  plus  the  unsold  balance 
of  the  shares  previously  authorized  but 
not  heretofore  issued  and  sold. 

AEP  requests  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  under  the  Act  for  such  issuance 
and  sale  pursuant  to  Rule  50(a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $3,250.  It  is 
stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  19, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post¬ 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afbdavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 


who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  . 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-16639  Filed  5-30-80;  8:45  am] 

BILUNG  CODE  8010-01-M 


[Rei.  No.  11188;  812-4616] 

Den  Danske  Bank;  Application  for  an 
Order  Pursuant  to  Section  6(c)  of  the 
Act  Exempting  Applicant  From  All 
Provisions  of  the  Act 

May  23, 1980. 

In  the  matter  of  Den  Danske  Bank  af 
1871  Aktieselskab,  c/o  H.  Rodgin  Cohen, 
Esq.,  Sullivan  &  Cromwell,  125  Broad 
Street  New  York,  New  York  10004. 

Notice  is  hereby  given  that  Den 
Danske  Bank  af  1871  Aktieselskab 
(“Applicant”)  filed  an  application  on 
February  21, 1980,  and  amendments 
thereto  on  May  9, 1980  and  May  20, 1980, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  (“Act”),  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  as  of  December 
31, 1979,  it  was  the  largest  commercial 
bank  in  Denmark  and  the  third  largest 
privately  held  bank  in  Scandinavia. 
Applicant’s  shares  are  held  by  an 
estimated  25,000  investors  and  are  listed 
on  the  Copenhagen  stock  exchange.  As 
of  December  31, 1979,  its  total  assets, 
deposits  and  capital  funds  amounted  to . 
approximately  ^.9  billion,  $5  billion  and 
$540  million,  respectively.  Applicant’s 
net  proHt  for  1979  was  $62.8  million. 
Applicant,  which  was  chartered  in  1871, 
presently  has  approximately  290 
branches  in  Denmark,  and  its  non- 
Danish  interests  include  one  subsidiary, 
one  branch,  two  representative  offices 
and  seven  affiliated  banks.  In  the  United 
States  Applicant  has  one  representative 
office  and  one  affiliated  bank,  both 
located  in  New  York.  The  principal 
office  of  Applicant  is  located  at  12, 
Holmens  Kanal,  Copenhagen,  Denmark. 

Applicant’s  principal  business 
activities  are  the  receipt  of  deposits  and 
making  of  loans.  Other  business 
activities  of  Applicant  include  fiduciary 
activities,  foreign  exchange  and 
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underwriting.  As  of  December  31, 1979, 
Applicant’s  loans,  debt  instruments,  and 
cash  on  hand  and  balances  with  other 
banks  consisted  of  approximately  49%, 
16%,  and  24%  of  its  total  assets, 
respectively.  As  of  that  date,  deposits 
represented  approximately  66%  of 
Applicant's  liabilities. 

Applicant  is  organized  and  regulated 
under  the  Commercial  Banks  and 
Savings  Banks  Act  of  2nd  April,  1974 
(“Bank  Act”)  and  is  supervised  by  the 
Inspectorate  of  Commercial  Banks  and 
Savings  Banks  (“Inspectorate”),  under 
the  auspices  of  the  Danish  Ministry  of 
Commerce.  Among  other  things,  the 
Bank  Act  regulates  net  capital  and 
liquidity  requirements  and 
diversification  tests  for  commercial 
banks  such  as  Applicant.  Applicant  is 
required  to  provide  the  Inspectorate 
with  monthly  balance  sheets  and  annual 
financial  statements,  audited  by  at  least 
two  auditors,  one  of  whom  is  a 
government-authorized  public 
accountant.  Applicant  submits  that  the 
Inspectorate  conducts  regular 
examinations  of  commercial  banks, 
which  are  required  to  make  such  reports 
to  the  Inspectorate's  it  requires. 

Applicant  proposes  to  issue  and  sell 
unsecured  prime  quality  commercial 
paper  denominated  in  United  States 
dollars  to  a  United  States  commercial 
paper  dealer  which  will  then  reoffer  the 
commercial  paper  in  minimum 
denominations  of  $100,000  to 
institutional  investors  and  other  persons 
who  normally  purchase  commercial 
paper.  The  notes  will  provide  Applicant 
with  an  alternative  source  of  supply  of 
United  States  dollars  which  will 
supplement  United  States  dollars  it 
currently  obtains  in  the  Eurodollar 
market.  Applicant  does  not  currently 
intend  to  sell  the  commercial  paper  in 
the  United  States  in  excess  of  an 
aggregate  of  $100  million  at  any  one  time 
outstanding. 

Applicant  plans  to  sell  the  notes 
without  registration  under  the  Securities 
Act  of  1933  (“1933  Act”),  in  reliance 
upon  an  opinion  of  its  special  counsel  in 
the  United  States  that  the  offering  will 
qualify  for  an  exemption  from  the 
registration  requirements  of  the  1933  Act 
provided  for  certain  short-term 
commercial  paper  by  Section  3(a)(3)  of 
that  act.  Applicant  will  not  proceed  with 
the  proposed  offering  until  it  has 
received  such  opinion  of  special 
counsel.  Applicant  does  not  request 
Commission  review  or  approval  of  the 
opinion  letter  and  the  Com.mission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  represents  that  the  presently 
proposed  issue  of  securities  and  all 


future  issues  of  securities  will  have 
received,  prior  to  issuance,  one  of  the 
three  highest  investment  grades  from  at 
least  one  nationally  recognized 
statistical  rating  organization,  and  that 
its  United  States  counsel  will  have 
certiHed  that  such  rating  has  been 
received.  The  notes  will  rank  pari  passu 
among  themselves,  equally  with  all 
other  unsecured  indebtedness  of 
Applicant,  including  liabilities  to 
depositors,  and  superior  to  Applicant’s 
equity  securities  and  subordinated  debt. 

Applicant  undertakes  to  ensure  that, 
prior  to  purchase,  the  dealer  will 
provide  each  offeree  of  the  notes  with  a 
memorandum  which  briefly  describes 
the  business  of  Applicant,  and  with 
Applicant’s  most  recent  publicly 
available  fiscal  year-end.balance  sheet 
and  income  statement,  audited  in  such 
manner  as  is  customarily  done  for 
Applicant  by  Danish  auditors.  The 
memorandum  will  describe  material 
differences,  if  any,  between  the 
accounting  principles  applied  by 
Applicant  in  the  preparation  of  such 
financial  statements  and  generally 
accepted  accoimting  principles  as 
employed  by  banks  in  the  United  States. 
The  memorandum  and  financial 
statements  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  ofiering  commercial  paper 
in  the  United  States,  and  will  be 
updated  promptly  to  reflect  material 
changes  in  Applicant’s  financial 
condition.  In  the  future.  Applicant  may 
offer  other  debt  securities,  such  as 
bankers’  acceptances  and  letters  of 
credit,  for  sale  in  the  United  States,  and 
any  such  future  offerings  will  be 
accompanied  by  disclosure  documents 
at  least  as  comprehensive  in  their 
description  of  Applicant,  its  business 
and  its  financial  condition  as  the 
documents  to  be  used  in  the  presently 
proposed  offering  (but,  in  any  event,  no 
less  comprehensive  than  required  by 
applicable  federal  and  state  law). 
Applicant  undertakes  to  ensure  that 
each  offeree  of  such  securities  will  be 
provided  with  such  disclosure 
documents.  Any  such  future  offerings 
will  be  made  with  due  regard  to  the 
provisions  of  Rule  146  and  the  doctrine 
of  integration  referred  to  in  various 
releases  and  no-action  letters  made 
public  by  the  Commission.  Applicant 
consents  to  having  any  order  granting 
the  relief  requested  under  Section  6(c)  of 
the  Act  expressly  conditioned  upon  its 
compliance  with  its  undertakings 
regarding  disclosure  documents. 

Applicant  will  appoint  a  bank  in  the 
United  States,  the  Commission,  or  some 
other  person  in  the  United  States  which 


normally  acts  in  such  capacity,  to  accept 
service  of  process  in  any  state  or  federal 
court  action  based  on  the  commercial 
paper  it  proposes  to  issue  instituted  by  a 
holder  of  a  note.  Applicant  will 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  the 
notes  have  been  paid  by  Applicant. 
Applicant  will  similarly  consent  to 
jurisdiction  and  appoint  a  United  States 
agent  to  accept  service  of  process  in  any 
action  based  on  any  other  offerings  of 
debt  securities  that  it  may  make  in  the 
United  States.  , 

Section  3(a)(3)  of  the  Act  defines  the 
term  investment  company  to  mean  any 
issuer  which  “is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer’s  total  assets 
(exclusive  of  Government  securities  and 
case  items)  on  an  unconsolidated  basis.” 
Applicant  states  that  there  is 
uncertainty  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
argues  that,  as  a  Danish  commercial 
bank,  it  is  subject  to  extensive 
regulation  by  Danish  banking  law  which 
affords  sufficient  protection  to  investors. 
Applicant  asserts  further  that  it  is 
significantly  different  from  the  type  of 
institutions  that  Congress  intended  the 
Act  to  regulate.  Applicant  states  that  an 
exemption  pursuant  to  Section  6(c)  of 
the  Act  would  benefit  institutional  and 
other  investors,  since  otherwise  they 
would  be  precluded  from  purchasing 
Applicant’s  commercial  paper. 

Applicant  concludes  that  granting  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
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fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  17, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-16640  Filed  5-30-80;  8:45  am| 

BILUNG  CODE  8010-01-M 


[Rel.  No.  16846;  SR-Phlx-79-13] 

Philadelphia  Stock  Exchange,  Inc.; 
Filing  of  Amendment  to  Proposed  Rule 
Change  and  Order  Approving 
Proposed  Rule  Change 

May  27, 1980. 

In  the  matter  of  Philadelphia  Stock 
Exchange,  Inc.  17th  Street  and  Stock 
Exchange  Place  Philaldelphia,  PA  19103. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  19, 1980,  the 
Philadelphia  Stock  Exchange  Inc. 
("Phlx")  filed  with  the  Commission 
copies  of  an  amendment  to  a  proposed 
rule  change  previously  filed  with  the 
Commission.*  The  text  of  proposed  Rule 

'  Notice  of  the  original  filing  was  published  in 
Securities  Exchange  Act  Release  No.  34-16464 
(January  3, 1980)  45  FR  2131.  No  comments  were 
received. 


1059,  as  amended,  is  set  forth  below. 
Italics  indicate  new  language. 

Rule  1059.  Cabinet  trading  shall  be 
available  for  each  series  of  options  open 
for  trading  on  the  Exchange  under  the 
following  terms  and  conditions: 

(/)  Trading  shall  be  conducted  in 
accordance  with  other  Exchange  Rules 
except  as  otherwise  provided  herein  or 
unless  the  context  otherwise  requires. 

(//)  The  specialist  registered  in  each 
class  of  option  contracts  shall  supervise 
the  operation  of  the  cabinet  for  that 
class. 

[Hi)  Only  closing  limit  orders  at  a 
price  af$l  per  option  contract  may  be 
placed  in  the  cabinet. 

(iV)  All  orders  placed  in  the  cabinet 
shall  be  assigned  priority  based  upon 
the  sequence  in  which  such  orders  are 
received  by  the  specialist. 

(c)  All  bids  and  offers  must  be 
submitted  to  the  specialist  in  writing, 
and  the  specialist  shall  effect  all 
cabinet  transactions  by  matching  such 
orders  placed  with  him. 

(wl  Orders  may  be  placed  in  the 
cabinet  for  customer  and  firm  accounts 
and  for  the  accounts  of  specialists  and 
Registered  Options  Traders,  but  only  in 
connection  with  closing  transactions. 

(w7)  Specialists  and  Registered 
Options  Traders  shall  riot  be  subject  to 
the  requirements  of  Rule  1014  in  respect 
of  orders  placed  pursuant  to  this  Rule. 
The  provisions  of  Rule  1033(b)  and  (c). 
Rule  1034  and  Rule  1038  shall  not  apply 
to  orders  placed  in  the  cabinet.  Cabinet 
transactions  shall  not  be  reported  on  the 
ticker. 

(v//i')  All  cabinet  transactions  shall  be 
reported  to  the  Exchange  following  the 
close  each  business  day. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  ble  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-Phlx  79- 
13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 


The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

'The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  an  amendment 
thereof,  in  that  the  proposed  rule 
change,  as  amended,  reduces  to  writing, 
for  the  first  time,  the  procedures  for 
cabinet  trading  on  the  Phlx.  In  addition, 
the  Phlx  procedures  are  substantially 
identical  to  the  procedures  set  forth  in 
Rule  959  of  the  American  Stock 
Exchange,  Inc. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-16641  Filed  5-30-80;  8:45  am) 

BHNng  Code  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1843] 

Florida;  Declaration  of  Disaster  Loan 
Area 

Dade  County,  Florida,  constitutes  a 
disaster  area  as  a  result  of  damage 
caused  by  riots  and  widespread  civil 
disorder  that  led  to  serious  looting, 
arson  and  vandalism  involving  an 
extensive  number  of  business  premises, 
many  suffering  considerable  physical 
damage  to  real  property  and  the  loss  of 
all  merchandise,  beginning  on  or  about 
May  17, 1980.  Therefore,  this  declaration 
is  a  result  of  riots  and  civil  disorder  in 
Dade  County,  Florida.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  21, 1980,  and  for  economic  injury, 
until  the  close  of  business  on  February 
23, 1981,  at:  Small  Business 
Administration,  District  Office,  2222 
Ponce  DeLeon  Blvd.,  5th  Floor,  Coral 
Gables,  Florida  33134  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
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Dated:  May  22. 1980. 

A.  Vemon  Weaver, 

Administrator. 

|FR  Doc.  80-16609  Filed  &-30-80;  8:46  am| 

BtLUNG  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 

1642} 

Kansas;  Declaration  of  Disaster  Loan 
Area 

The  following  4  counties  and  adjacent 
counties  within  the  State  of  Kansas 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County,  Natural  Disaster(s),  and  Date(s) 
Cheyenne.  Snow  and  high  winds.  March  27, 
1980  to  April  2. 1980. 

Rawlins.  Snow  and  high  winds.  March  27, 
1980  to  April  3. 1980. 

Sherman.  Snow  and  high  winds.  March  27, 
1980  to  April  3. 1980. 

Wallace,  Snow  and  high  winds,  March  27, 
1980  to  April  7, 1980. 

Eligible  persons,  Hrms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  21, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  February  20, 1981,  at;  Small 
Business  Administration,  District  Office, 
Main  Place  Building,  110  East  Waterman 
Street,  Wichita,  Kansas  67202;  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  May  22, 1980. 

A.  Vemon  Weaver, 

Administrator. 

(FR  Doc.  80-16608  Filed  5-30-80;  8:45  am] 

BILUNG  CODE  a02S^)1-M 


Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107,301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  ihe 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supercede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  P.L  96-221, 
March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  usury 


ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  June  1, 1980,  and  until  further 
notice,  the  FFB  rate  to  be  used  for 
purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  10.725%  per  annum. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  80-16610  Filed  5-30-80:  8:45  am| 

BILUNG  CODE  8025-01-M 


[License  No.  02/02-03831 

S&S  Venture  Associates,  Ltd.; 

Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  December  21, 1979,  a  Notice  was 
published  in  the  Federal  Register  (44  FR 
75759)  stating  that  S&S  Venture 
Associates,  Ltd.,  352  Seventh  Avenue. 
New  York,  New  York  10001,  had  filed  an 
application  with  the  Small  business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980)),  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  January  7, 1980,  to 
submit  their  conunents.  No  comments 
'were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  April  25, 
1980,  issued  License  No.  02/02-0383  to 
S&S  Venture  Associates,  Ltd.,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies.) 

Dated:  May  19, 1980. 

Michael  K.  Casey, 

Associate  Administrator  for  Investment 

|FR  Doc.  80-16611  Filed  5-30-80;  8:45  am] 

BILUNG  CODE  8025-01-M 


[License  No.  02/02-5378] 

Korean  Capital  Corp.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  April  10, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
24749)  stating  that  Korean  Capital  Corp., 
located  at  36  West  35th  Street,  New 
York,  New  York  10001,  has  filed  an 
application  with  the  Small  business 
Administration  pursuant  to  13  CFR 
107.102  (1980)  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 


the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  April  25, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5378  to  Korean 
Capital  Corp.  on  May  9, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies.) 

Dated:  May  23, 1980. 

Michael  K.  Casey, 

Associate  Administrator  for  Investment 

|FR  Doc.  80-16612  Filed  5-30-80:  8:45  amj 

BILUNG  CODE  8025-01-M 


[Proposed  License  No.  02/02-0401] 

Heller  Capital  Services,  Inc.; 

Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  (15  U.S.C.  661  et  seg.) 
has  been  filed  by  Heller  Capital 
Services,  Inc.  (Applicant)  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

J.  Allen  Kerr,  200  Park  Ave.,  New  York,  NY 
10017;  President,  Treasurer  and  Director. 
Jack  A.  Prizzi,  200  Park  Ave.,  New  York,  NY 
10017;  Executive  Vice  President  and 
Director. 

Bruce  A.  Mier,  200  Park  Ave.,  New  York,  NY 
10017;  Vice  President. 

Charles  A.  Brizzolara,  105  West  Adams  St., 
Chicago,  IL  60603;  Secretary 
Franklin  A.  Cole,  105  West  Adams  St., 
Chicago,  IL  60603;  Director. 

Heller  Ihterstate,  Inc.,  105  West  Adams  St., 
Chicago,  IL  60603;  100%  Stockholders. 

Heller  Interstate,  Inc.  is  a  wholly- 
owned  subsidiary  of  Walter  E.  Heller 
International  Corporation,  105  West 
Adams  St.,  Chicago,  IL  60603.  There  are 
no  direct  or  indirect  shareholders 
owning  in  excess  of  ten  percent  (10%)  of 
the  common  and  preferred  stock  of 
Walter  E.  Heller  International 
Corporation. 

The  Applicant,  a  Delaware 
corporation,  with  its  principal  place  of 
business  at  200  Park  Avenue,  New  York, 
New  York  10017,  will  begin  operations 
with  $2,015,000  of  paid-in  capital  and 
paid-in  surplus. 

The  Applicant  will  conduct  its 
activities  principally  from  its 
headquarters  in  the  city  of  New  York, 
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but  will  consider  investment 
opportunities  from  other  areas  of  the 
United  States. 

Matters  involved  in  SBA’s 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  May  23, 1980. 

Michael  K.  Casey, 

Associate  Administrator  for  Investment. 

|FR  Doc.  80-16613  Filed  5-30-80: 8:45  am.) 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  80-067] 

Proposed  Mississippi  River  Bridge, 
Gramercy-Wallace,  St.  James  and  St. 
John  the  Baptist  Parishes,  La.;  Pubiic 
Hearing 

Notice  is  hereby  given  that  the 
Commandant  has  authorized  a  public 
hearing  to  be  held  by  the  Commander, 
Eighth  Coast  Guard  District  on  Tuesday, 
July  1, 1980,  at  1:00  p.m.,  in  the  Wallace 
Elementary  School  on  LA  18  at  Wallace, 
Louisiana.  The  purpose  of  the  hearing  is 
to  consider  the  permit  application  from 
the  Louisiana  Department  of 
Transportation  and  Development  for  the 
proposed  Mississippi  River  Bridge  at 
mile  146.0. 

The  hearing  will  provide  an 
opportunity  for  interested  parties  to 
express  their  views  on  this  application 
to  construct  a  truss-span  bridge  and 
uncontrolled  access  approaches, 
extending  from  LA  3127  on  the  West 
Bank  to  US  61  on  the  East  Bank,  for  a 
distance  of  6.14  miles.  Primary  reason 
for  the  project  is  to  greatly  increase  the 
safety  of  cross-river  travel  by 


eliminating  the  passenger/vehicular 
ferries  currently  operating  on  this  reach 
of  the  river. 

Three  alignment  alternates  are  being 
considered,  two  downstream  and  one 
upstream.  These  alternatives  are  located 
at  Reserve-Edgard,  mile  137.5;  Garyville- 
Columbia,  mile  140.8;  and,  Paulina- 
Vacherie,  mile  148.1.  Each  would 
involve  a  bridge  and  approaches  similar 
to  the  proposed  alignment.  Other 
alternatives  being  considered  are  no 
build,  removal  of  the  existing  ferry 
service,  and  mass  transit  system  over 
existing  bridges  in  the  area. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  on  the  project, 
advertised  by  the  Environmental 
Protection  Agency  in  the  Federal 
Register  of  May  30, 1980,  will  form  the 
basis  for  the  public  hearing.  As  lead 
agency,  the  Coast  Guard  prepared  the 
DEIS  in  compliance  with  the  provisions 
of  the  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190),  as 
implemented  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR,  Part  1500).  The  U.S.  Army  Corps  of 
Engineers  is  a  cooperating  agency. 

The  public  hearing  will  be  informal. 
Those  wishing  to  make  oral  statements 
should  notify  the  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  Room  1310,  New  Orleans, 
Louisiana  70130,  by  June  24, 1980. 
Speakers  are  encouraged  to  provide 
written  copies  of  their  oral  statements  to 
the  chairman  at  the  time  of  the  hearing. 
Those  wishing  to  make  written 
comments  only  may  submit  these 
comments  at  the  time  of  the  hearing,  or 
to  the  Bridge  Administration  Branch, 
Eighth  Coast  Guard  District,  through 
July  14, 1980. 

A  transcript  of  the  hearing,  as  well  as 
written  comments  received  outside  of 
the  hearing,  will  be  available  for  public 
review  at  the  Eighth  Coast  Guard 
District,  at  the  address  given  above. 
Copies  of  the  DEIS  also  may  be 
obtained  by  writing  this  address. 

All  comments,  oral  or  written,  will  be 
considered  before  a  final  determination 
is  made  on  the  permit  application  by  the 
Commandant,  U.S.  Coast  Guard, 
Washington,  D.C.  20593. 

(Section  502, 60  Stat.  847,  as  amended;  33 
U.S.Q  525,  49  U.S.C.  1655(g)(6)(C):  49  CFR 
1.46(c)(10)) 

Peter  J.  Rots, 

Acting  Chief,  Office  of  Navigation. 

|FR  Doc.  80-16679  Filed  5-30-80:  8:45  am| 

BILLING  CODE  4910-14-M 


[CGD  80-066] 

Ship  Structure  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Committee  to  be  held 
Thursday,  June  19, 1980  at  9:00  a.m.  in 
Room  3101,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  D.C.  The  agenda  for  this 
meeting  is  as  follows: 

(a)  Review  the  current  program  and 
operations  of  the  Committee,  and 

(b)  Consider  and  establish  the  future 
research  program  of  the  Committee. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  LCDR  T.  H.  Robinson, 
USCG,  Secretary,  Ship  Structure 
Committee,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593, 
(202)  426-2205  not  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

Dated:  May  27, 1980. 

Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief  Office 
of  Merchant  Marine  Safety. 

{FR  Doc.  80-16680  Filed  5-30-80;  8:45  am| 

BILUNG  CODE  4910-14-M 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-80-16] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA’s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I] 
and  of  dispositions  of  certain  petitions 
previously  received.  The  piupose  of  this 
notice  is  to  improve  the  public’s 
awareness  of,  and  participation  in,  this 
aspect  of  FAA’s  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
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DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  23, 1980. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to: 

Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attn:  Rules 
Docket  (AGC-204),  Petition  Docket 
No. - ,  800  Independence  Avenue 


SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW., 


Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

Paragraphs  (c),  (e).  and  (g)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations  (14 
CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  May  23, 
1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Petitions  for  Exemptions 


Docket  No.  Petitioner 

Regulations  affected 

18855 

.  Helicopter  Assodation  of  America . 

.  14  CFR  §§135.99,  135.159, 

135.173,  135.181,  135.223. 

.  14  CFR  various  sections . 

.  14  CFR  §121 .693(e) . 

20371 . 

. . . .  W.  F.  Probst  Co . 

.  14  CFR  §61. 58(c) . . . 

.  14  CFR  §  91.33(b)  (11) . 

. .  14CFR§§141.35(bM4)and141. 

35(d)(4)(i). 

20374 . 

.  14CFR§141.27(c)(2)...„ . . 

Description  of  relief  sought 


Amendment  of  Exemption  No.  2695  to  extend  the  expiration  date. 
These  partial  exemptio.ns  allow  relief  pending  formal  rulemaking 
action. 

Amendment  to  Exemption  No.  2496  to  allow  performances  by  foreign 
pilots  and  airplanes  in  airshow  demonstration  flights  that  are  sched¬ 
uled  as  part  of  the  tNorld  Aerobatic  Championships  to  be  held  at 
Oskosh.  Wisconsin,  August  17-30,  1980. 

To  allow  operations  to  be  conducted  without  listing  all  passengers  on 
the  load  manifest  carried  in  the  aircraft. 

To  allow  petitioner's  pilots  to  perform  all  the  required  maneuvers  lor  a 
24  month  check  in  a  FAA  approved  BAC-1 1 1  Visual  Flight  Simula¬ 
tor. 

To  alow  petitioner's  air  taxi  flights  to  be  operated  beyond  the  power- 
off  gliding  distance  of  shore  without  approved  flotation  gear  readily 
available  to  each  occupant 

To  permit  Mr.  Robert  Penix  to  be  designated  the  chief  flight  instructor 
for  Sierra  Academy's  helicopter  training  courses  without  meeting 
the  requirement  of  having  given  tOO  hours  of  flight  instruction  within 
the  preceding  year  in  the  category  of  aircraft  used  in  the  course. 

To  perrnit  them  to  obtain  a  provisiortal  pilot  school  certificate  in  less 
than  180  days  after  the  date  of  their  previously  expired  certificate. 


Dispositions  of  Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought— disposition’ 


20172 _ 


Star  Aviation  (Star  Airways) .  14  CFR  }  135.181 .  To  allow  petitioner  to  operate  their  aircraft  using  the  drift  down  provi- 

sons  of  §  121.201(b)  instead  of  the  requirements  of  §135.181. 
Withdrawn  Apr.  7.  1980 


|FR  Doc.  80-16627  Filed  5-30-80:  8:45  am| 

BILUNG  CODE  4910-13-M 


Federal  Highway  Administration 

Bienniai  Awards  Programs 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  providing 
notice  of  the  availability  of  general 
guidelines  for  an  FHWA  Biennial 
Awards  Program  to  provide  recognition 
to,  and  offer  incentives  for,  outstanding 
highway  and  highway-related 
improvements  accomplished  by  State  or 
local  agencies,  or  freeway  or  toll 
authorities. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Merrill  Deskins,  Landscape  Branch, 
Highway  Design  Division,  202-426-0314, 
or  Ms.  Marguerite  L.  Price,  Office  of  the 
Chief  Counsel,  202-426-0791,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 


p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA  has  conducted  an  Annual 
Awards  Program  designed  to  provide 
recognition  to  and  offer  incentives  for 
outstanding  highway  and  highway- 
related  improvements  accomplished  by 
State  or  local  agencies,  or  freeway  or 
toll  authorities.  This  program  has 
existed  for  approximately  10  years  and, 
beginning  this  year,  the  program  will  be 
conducted  on  a  biennial  basis. 

The  FHWA  has  issued  Federal-Aid 
Highway  Program  Manual  6-2-5-3, 
Biennial  Awards  Program,  dated  May 
12, 1980,  to  enhance  public  awareness 
and  participation  in  the  program  and  to 
set  forth  the  general  guidelines  which 
govern  the  administration  of  the 
program.  Specific  guidelines  for 
individual  awards  programs  vary  and 
are  established  and  published  at  the 
time  the  program  is  announced. 

Persons  interested  in  receiving  a  copy 
of  these  general  guidejines  may  contact 


Mr.  Merrill  Deskins  at  the  above 
address. 

Issued  on:  May  21, 1980. 

Richard  D.  Morgan, 

Associate  Administrator  for  Engineering  and 
Traffic  Operations,  Federal  Highway 
Administration. 

ire  Doc.  80-16380  Filed  5-30-80:  8:45  am| 

BILLING  CODE  4910-22-M 


Environmental  Impact  Statement; 
Jefferson  County,  Ark. 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jefferson  County,  Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT 
E.  C.  Lydick,  District  Engineer,  Federal  . 
Highway  Administration,  3128  Federal 
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Office  Building,  Little  Rock,  Arkansas 
72201,  Telephone:  (501)  378-5309;  or 
Robert  E.  Tyler,  Senior  Environmental 
Scientist,  Environmental  Division, 
Arkansas  State  Highway  and 
Transportation  Department,  P.O.  Box 
2261,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  569-2281. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  construct  a 
freeway  to  serve  western,  southern,  and 
central  Pine  Bluff,  Jefferson  County, 
Arkansas.  The  Pine  Bluff  Study  Area  is 
projected  to  have  a  population  of  95,482 
by  the  year  2000.  Most  of  the  growth  is 
expected  to  occur  in  White  Hall  and  to 
the  south  and  west  of  Pine  Bluff.  The 
industrial  parks  and  port  to  the 
northwest  and  northeast  of  Pine  Bluff; 
the  major  commercial  centers 
downtown,  on  U.S.  65B,  on  S.H.  15,  and 
on  U.S.  79;  and  the  existing  and 
projected  locations  of  residential  land, 
create  a  pattern  of  frequent  crosstown 
trips  within  Pine  Bluff.  The  existing 
street  system  is  inadequate  to  handle 
expected  traffic  and  U.S.  65  is  the  only 
east-west  through  route  in  the  area. 

Alternates  to  be  considered  are:  (1) 
the  “Do-Nothing”  Alternate  where  no 
improvements  are  made  to  existing 
streets  and  highways,  and  new  routes 
are  constructed  as  development 
dictates;  (2)  the  “Reconstruction  of 
Existing  Streets”  Alternate — bringing 
the  street  and  highway  system  up  to  the 
standards  presented  in  the  city  and 
county  master  street  plans;  (3)  the  “New 
Location”  Alternate — a  future  facility 
that  can  carry  anticipated  traffic  at  a 
reasonable  level  of  service  (more  than 
one  alignment  on  the  southern  part  of 
the  city  will  be  studied);  and  (4)  a  mass 
transit  alternate. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  state  and  local 
agencies,  and  to  provide  organizations 
and  citizens  wbo  have  previously 
expressed  interest  in  this  proposal. 
Listening  sessions  conducted  in  a  mobile 
field  office'will  be  conducted  in  Pine 
Bluff  between  May  and  June  of  1980.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  listening  sessions  and 
public  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 


addressed  and  all  signiHcant  issues 
identiBed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  May  22, 1980. 

Edward  A.  Wueste, 

Acting  Division  Administrator,  Little  Rock, 
Arkansas. 

|FR  Doc.  80-16378  Filed  5-30-80;  8:45  am] 

BlUING  CODE  4510-22-M 

Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  (5  U.S.C.  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  June  17, 
1980,  at  10:00  a.m.  until  1:00  p.m.  at  the 
Department  of  Transportation,  400  7th 
Street,  S.W.,  Conference  Room  4436, 
Washington,  D.C.  20590.  The  agenda  for 
the  meeting  is  as  follows: 

— Status  report  on  Procmements, 
Business  Development  and  Financial 
Assistance  Program  and  Local 
Outreach  Center  Program. 

— MBRC  Thrust  for  the  ’80’s  Overview. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Advisory  Committee  Staff 
Assistant,  Minority  Business  Resource 
Center,  Federal  Railroad 
Administration,  400  7th  Street;  S.W., 
Washington,  D.C.  20590,  telephone:  (202) 
426-2852.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C.,  on  May  28, 
1980. 

Miles  S.  Washington,  Jr., 

Acting  Director,  Minority  Business  Resource 
Center. 

|FR  Doc.  80-16637  Filed  6-30-80;  8:45  am] 

BU4JNQ  CODE  4910-06-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  80-7] 

Advisory  Committee  on  Explosives 
Tagging;  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  §  10(a)(2)),  notice  is  hereby 
given  that  a  closed  meeting  of  the 
Advisory  Committee  on  Explosives 
Tagging  will  be  held  on  June  25, 1980,  at 
the  Federal  Building,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC,  room 
5041,  beginning  at  9:30  a.m.  (EDT). 

The  Advisory  Committee  will  discuss 
detailed  proprietary,  scientifrc,  and 
technical  data  concerning  various 
candidate  explosive  tagging  systems 
that  can  be  used  in  the  detection  and 
identiBcation  of  explosives.  The 
information  which  will  be  presented  and 
discussed  during  the  meeting  will 
constitute  trade  secrets  and  commercial 
or  Bnancial  information  obtained  from  a 
person  and  privileged  or  conBdential 
within  the  ambit  of  5  U.S.C.  §  552b(c)(4). 
Accordingly,  the  meeting  of  the 
Advisory  Conunittee  will,  under 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 

I  §  10(d)),  not  be  open  to  the  public. 

All  communications  regarding  this 
meeting  of  the  Advisory  Committee 
should  be  addressed  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  DC  20226,  Attention:  Mr. 
James  K.  Syverson,  Committee  Manager, 
room  4211. 

Signed:  May  22, 1980. 

G.  R.  Dickerson, 

Director. 

|FR  Doc.  80-16656  Filed  5-30-80;  8:45  am) 

BILLING  CODE  4810-31-M 

Customs  Service 

IT.D.  80-1451 

Instruments  of  International  Traffic; 
Certain  Steel  Slings  Used  for  the 
Traneportation  of  Steel  Products 
Designated  as  Instruments  of 
international  Traffic 
It  has  been  established  to  the 
satisfaction  of  the  U.S.  Customs  Service 
that  steel  slings  composed  of  steel 
cables  10  to  15  feet  long  with  a  swedged 
eye  on  each  end  and  having  permanent 
identifying  markings,  and  which  are 
designed  to  hold  steel  products  during 
their  transportation,  are  substantial,  are 
suitable  for  and  capable  of  repeated  use, 
and  are  used  in  signiBcant  numbers  in 
international  traffic. 
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Under  the  authority  of  section 
10.41a(a)(l).  Customs  Regulations,  I 
hereby  designate  the  above-described 
steel  slings  as  “instruments  of 
international  traffic”  within  the  meaning 
of  section  322(a],  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1322(a)),  while  they 
are  used  to  hold  steel  products  together 
from  the  time  of  manufacture  imtil  the 
products  reach  their  point  of  unlading  or 
ultimate  destination  in  the  United 
States,  provided  the  slings  are 
distinguished  readily  from  similar  slings 
not  so  used  by  permanently  affixed 
plates  or  tags  with  appropriate 
markings.  These  slings  may  be  released 
under  the  procedures  set  forth  in  section 
10.41a,  Customs  Regulations. 

Customs  Service  Decision  79-235 
states  that  the  same  steel  slings  are  not 
classifiable  as  instruments  of 
international  traffic  if  used  solely  to 
lade  and  unlade  steel  pipes.  That 
decision  is  distinguishable  because  the 
steel  slings  to  which  this  decision 
applies  are  to  be  used  to  hold  steel 
products  during  the  transportation  of  the 
products  in  international  traffic.  (104257) 
(BOR-7-07). 

Dated;  May  20, 1980. 

Alfred  G.  Schalle, 

Director,  Carriers,  Drawback  and  Bonds 
Division. 

|FR  Doc.  80-16581  Filed  5-30-80;  8.-45  amj 
BILUNQ  CODE  4810-22-M 


[T.D.  80-146] 

Watches  and  Watch  Movements;  Tariff 
Treatment  Under  General  Headnote 
3(a),  Tariff  Schedules  of  the  United 
States;  Change  of  Practice 

AGENCY:  United  States  Customs  Service, 
Department  of  the  Treasury. 
action:  Change  of  practice. 

SUMMARY:  This  document  gives  notice 
that  the  Customs  Service  has  reviewed 
the  current  practice  of  according  duty¬ 
free  treatment  to  watches  and  wtach 
movements  pursuant  to  General 
Headnote  3(a),  Tariff  Schedules  of  the 
United  States  (TSUS).  The*  Customs 
Service  has  ruled  that  certain  watches 
and  watch  movements  assembled  in  the 
insular  possessions  from  foreign  watch 
subassemblies  and  parts  satisfy  the 
General  Headnote  3(a),  TSUS, 
requirement  of  having  been 
“manufactured  or  produced"  in  the 
insular  possessions.  Watches  and  watch 
movements  which  do  not  qualify  for 
tariff  treatment  under  General  Headnote 
3(a),  TSUS,  are  dutiable  pursuant  to 
Subpart  E,  Part  2,  Schedule  7,  TSUS. 

The  Customs  Service  also  had  rul^ 
that  watch  movements  which  are  cased 


in  the  possessions  are  not  considered  as 
single  entities,  but  rather  are 
constructively  separated  for  the  purpose 
of  determining  whether  the  movement 
and  the  watch  case  have  each  been 
subjected  to  a  level  of  processing  in  the 
insular  possessions  which  would  bring 
the  duty-ffee  provision  of  (General 
Headnote  3(a)  into  operation. 

The  long-standing  practice  of  the 
Customs  Service  is  changed  in  this  area 
in  that  certain  objective  measures  are 
established,  where  none  previously 
existed,  by  which  it  can  be  determined 
whether  a  watch  or  watch  movement 
has  become  a  production  or 
manufacture  of  the  insular  possessions. 
Further,  the  practice  of  considering  the 
movement  and  case  separately  is 
changed  and  watches  will  be  regarded 
in  a  unitary  fashion,  thus  making  it 
possible  for  a  cased  watch  movement  to 
be  entered  as  an  entirety. 

DATES:  This  change  of  practice  will  be 
effective  with  respect  to  merchandise 
entering  the  Customs  Territory  of  the 
United  States  on  or  before  the  90th  day 
following  publication  of  this  notice  in 
the  Federal  Register,  expect  that  it  is 
effective  on  publication  with  respect  to 
the  change  of  practice  regarding  the 
casing  the  watch  movements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  L.  Burton,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5727). 
SUPPLEMENTARY  INFORMATION: 
Background 

Under  a  uniform  and  established 
practice,  the  Customs  Service  accords 
duty-free  treatment  to  importations  of 
certain  watches  and  watch  movements 
from  the  insular  possessions,  pursuant 
to  General  Headnote  3(a),  TSUS. 

General  Headnote  3(a),  TSUS 

Under  General  Headnote  3(a),  TSUS, 
watches  and  watch  movements 
imported  from  an  insular  possession 
may  enter  the  Customs  territory  of  the 
United  States  free  of  duty  if  they: 

(1)  Are  manufactured  or  produced  in 
the  possession; 

(2)  Do  not  contain  foreign  materials 
which  represent  more  than  70  percent  of 
their  total  value;  and 

(3)  Come  directly  to  the  Customs 
territory  of  the  United  States  from  the 
possession. 

In  order  to  satisfy  the  “manufactured 
or  produced”  requirements  of  General 
Headnote  3(a),  TSUS,  a  new  and 
different  article  of  commerce  must  result 
from  the  operations  performed  in  the 
insular  possession. 


The  insular  possessions  include  the 
Virgin  Islands,  American  Samoa,  and 
Guam.  The  Customs  territory  of  the 
United  States  includes  the  50  states,  the 
District  of  Columbia,  and  Puerto  Rico. 

(^neral  Headnote  3(a),  TSUS, 
embodies  a  legislative  intent  to  promote 
the  growth  of  the  economies  of  Ae 
insular  possessions  by  stimulating  the 
development  of  light  industry,  such  as 
watch  assembly.  (S.  Rept.  No.  94-273, 
94th  Cong.,  1st  sess.  (1975),  reprinted  in 
1975  United  States  Code  Cong.  Ad. 

News  at  884,  et  seq.). 

Because  of  concern  that  the  legislative 
intent  was  not  being  given  full  effect,  a 
notice  was  published  in  the  December 
11, 1978,  Federal  Register  (43  FR  57921) 
stating  that  the  Customs  Service  was 
considering  a  change  in  the  practice  of 
affording  duty-free  entry  to  watches  and 
watch  movements  imported  from  the 
insular  possessions.  Of  particular 
concern  were  so-called  “low  labor” 
watches  and  watch  movements  which 
were  subjected  to  minimal  assembly 
processes  in  the  possessions.  The 
threshold  question  was  whether  a 
product  or  manufacture  of  the 
possessions  resulted  from  the  limited 
assembly  operations. 

Comments  were  received  and 
considered  and  on  September  17, 1979,  a 
proposed  change  of  practice  was 
published  in  the  Federal  Register  (44  FR 
53759),  wherein  the  comments  were 
summarized  and  a  framework  for  watch 
assembly  requirements  was  presented. 
The  purpose  of  the  outlined  formula 
presented  was  to  provide  the  basis  for 
establishment  of  objective  measures,  by 
which  the  sufficiency  of  assembly 
operations  could  be  gauged  in  light  of 
the  Congressional  intent  behind  General 
Headnote  3(a),  TSUS. 

Discussion  of  Comments 

The  Customs  Service  has  recevied 
fifteen  (15)  submissions  commenting 
upon  the  ^ptember  17, 1979,  Federd 
Register  notice.  The  conunenters 
generally  support  any  effort  on  the  part 
of  Customs  to  further  the  legislative 
intent.  Some  commenters  give 
wholehearted  endorsement  to  the 
program  as  it  appeared  in  the  Federal 
Register  notice.  The  majority,  however, 
indicate  that  if  the  Customs  Service 
instituted  a  change,  the  requirements 
would  have  to  be  much  more  detailed 
and  extensively  explained  than  the 
rather  attenuated  outline  which  was 
published  for  comment.  Nine  of  the 
commenters  state  full  support  for  any 
move  to  treat  a  cased  movement  as  a 
single  entity  for  tariff  purposes.  The 
remaining  commenters  do  not  address 
the  cased  movement  issue.  Finally, 
several  of  them  urge  watch  assembly 
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alternatives  in  the  form  of  substitute 
operations  which  would  require  the 
same  or  even  an  increased  degree  of 
labor  input  in  the  possessions  as 
contemplated  in  the  formula  outlined  in 
the  September  17, 1979,  publication,  but 
which  would  lend  a  certain  flexibility  to 
the  requirements.  This  would  be 
especially  helpful  to  assemblers  in  the 
possessions  who  receive  component 
parts  in  configurations  which  may  not 
conform  to  the  Customs  guidelines.  By 
using  the  guidelines,  it  will  be 
determined  whether  a  particular  watch 
or  watch  movement  is  a  manufacture  or 
production  of  the  possessions. 

In  responding  to  the  comments,  we 
wish  to  make  it  clear  that  the  need  for 
detailed  requirements  is  recognized,  and 
we  believe  that  the  guidelines  which 
follow  will  adequately  address  the  need 
perceived  by  the  commenters.  On  the 
mdtter  of  substitute  assembly 
operations,  we  too  believe  that  the 
inclusion  of  such  a  provision  would  help 
create  a  more  flexible  program, 
especially  for  assemblers  whose 
suppliers  provide  them  with  component 
parts  in  configuration  which  do  not 
conform  to  the  guidelines  set  forth.  We 
recognize  that  parts  suppliers  provide 
components  to  assemblers  in  a 
multitude  of  configurations.  We  believe 
that  providing  for  assembly  alternatives 
will  make  it  less  burdensome  for  parties 
to  conform  to  the  new  standards  without 
major  changes  in  shipment  practices. 

CHANGE  OF  PRACTICE 

The  Customs  Service  will  be  guided 
by  the  following  objective  measures  in 
determining  whether  a  watch  movement 
assembled  in  the  insular  possessions 
has  been  subjected  to  a  sufficient 
process  of  manufacture; 

A.  For  conventional  balance  wheel 
and  hairspring  watch  movements,  of  the 
following  four  major  assembly  • 
operations,  no  fewer  than  two  must  be 
performed  in  the  insular  possessions  as 
set  forth  below,  with  the  exception  that 
alternative  assembly  operations  may  be 
permitted  as  indicated: 

1.  Assembly  of  escapement  from: 

a.  Balance  Assembly  consisting  of: 

(1)  Balance  Subassembly  (fully  pre¬ 
assembled  is  acceptable), 

(2)  Balance  cock  screws. 

b.  Escapement  subassembly  consisting  of: 

(1)  Pallet, 

(2)  Pallet  cock, 

(3)  Pallet  cock  screws. 

2.  Assembly  of  gear  train  from: 

(1)  Third  wheel, 

(2)  Fourth  wheel, 

(3)  Center  wheel, 

(4)  Train  wheel  bridge, 

(5)  Escape  wheel, 

(6)  Bridge  screws. 


3.  Assembly  of  winding  and  setting 
mechanism  from: 

(1)  Winding  stem, 

(2)  Winding  pinion, 

(3)  Setting  lever, 

(4)  Clutch  lever  (yoke), 

(5)  Setting  lever  spring, 

(6)  Clutch  wheel, 

(7)  Setting  wheel, 

(8)  Setting  lever  screw, 

(9)  Minute,  wheel  or  minute  pinion. 

4.  Assembly  of  barrel  mechanism  from: 

a.  Barrel  subassembly  consisting  of: 

(1)  Barrel, 

(2)  Barrel  arbor, 

(3)  Mainspring, 

(4)  Barrel  cover. 

b.  Barrel  bridge  subassembly  consisting  of: 

(1)  Barrel  bridge, 

(2)  Crown  wheel, 

(3)  Crown  wheel  ring, 

(4)  Crown  wheel  screw, 

(5)  Click, 

(6)  Click  spring, 

(7)  Ratchet  wheel, 

(8)  Ratchet  wheel  screw, 

(9)  Barrel  bridge  8crew(s). 

c.  Joining  barrel  and  barrel  bridge 
subassemblies. 

Alternative  assembly  operations 

As  an  alternative  to  completion  of  two 
of  the  four  major  operations  listed 
above,  an  assembler  may  choose  to 
complete  one  such  operation,  and  in 
addition  complete  a  minimum  of  two  of 
the  following  operations  as  a  substitute 
for  one  major  operation;  provided, 
however,  that  no  manufacturing  process 
shall  be  deemed  sufficient  if,  in  the 
judgment  of  the  appropriate  Customs 
officer,  it  does  not  involve  processing  in 
the  insular  possessions  at  a  level  at 
least  equal  to  that  entailed  in  the 
completion  of  two  of  the  four  major 
assembly  operations  listed  above.  The 
alternative  operations  are: 

1.  Dialing  and  handing  completed  from: 

(1)  Dial. 

(2)  Minute  hand, 

(3)  Hour  hand, 

(4)  Hour  wheel, 

(5)  Hour  wheel  washer, 

(6)  Dial  screws. 

2.  Automatic  mechanism  assembly 
completed  from: 

(a)  Automatic  mechanism  subassembly 

consisting  of: 

(1)  Framework, 

(2)  Framework  screw, 

(3)  Stop  click, 

(4)  Stop  click  screw, 

(5)  Reduction  gear, 

(6)  Transmission  wheel, 

(7)  Pinion, 

(8)  Bridge, 

(9)  Bridge  screw. 

(b)  Combining  subassembly  “a”  with: 

(1)  Oscillating  weight, 

(2)  Gib. 

(3)  Gib  screw. 

3.  Day /Date  Calendar  Assembly  completed 
from: 


a.  Calendar  plate  subassembly  consisting 
of: 

(1)  Date  jumper, 

(2)  Date  jumper  spring, 

(3)  Date  dial  guard, 

(4)  Date  dial  guard  screws, 

(5)  Day  jumper, 

(6)  Day  jumper  screw, 

(7)  Day  jumper  spring, 

(8)  Date  dial. 

b.  Combining  subassembly  “a”  with: 

(1)  Day/date  driving  wheel, 

(2)  Day  star  with  disc, 

(3)  Calendar  plate  screws. 

4.  Possibly  casing  (see  below.) 

B.  For  electronic  quartz  watch 
movements  (analog)  of  the  following 
major  assembly  operations,  no  fewer 
than  two.must  be  performed  in  the 
insular  possessions  as  set  forth  below, 
with  the^xception  that  alternative 
assembly  operations  may  be  permitted 
as  indicated. 

Further,  if  assembly  of  the  power 
source  is  performed  as  one  of  the  major 
assembly  operations,  one  alternative 
assembly  operation  must  be  performed 
in  addition  to  the  two  major  assembly 
steps  undertaken.  Alternative 
operations  are  designated  after  the 
following  description  of  the  four  major 
assembly  operations. 

1.  Assembly  of  coil  support  and  circuit 
from: 

(1)  Circuit  (fully  pre-assembled  is 
acceptable), 

(2)  Coil  support  screws. 

2.  Assembly  of  train  from: 

(1)  Center  tube, 

(2)  Rotor, 

(3)  Train  wheels, 

(4)  Train  wheel  bridge  seats, 

(5)  Stop  lever, 

(6)  Train  wheel  bridge, 

(7)  Train  bridge  screws. 

3.  Assembly  of  function  control,  dial-side 
train  assembly,  and  setting  mechanism  from: 

(1)  Minute  wheel, 

(2)  Hour  wheel, 

(3)  Setting  wheel, 

(4)  Minute  train  cover, 

(5)  Minute  train  cover  screws, 

(6)  Yoke  setting  lever, 

(7)  Yoke  spring, 

(8)  Setting  lever  jumper, 

(9)  Setting  lever  screws. 

4.  Assembly  of  power  source  from: 

(1)  Battery, 

(2)  Bridle,  ’ 

(3)  Bridle  screw(s). 

Alternative  assembly  operations 

As  an  alternative  to  completion  of  two 
of  the  four  major  operations  listed  above 
for  analog  quartz  watch  movements,  an 
assembler  may  choose  to  complete  only 
one  such  operation  and,  in  addition 
thereto,  complete  two  of  the  operations 
which  follow  as  a  substitute  for  one 
major  operation.  Provided,  however, 
that  no  manufacturing  process  shall  be 
deemed  sufficient  if,  in  the  judgment  of 
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the  appropriate  Customs  o^icer,  it  does 
not  involve  processing  in  the  insular 
possessions  at  a  level  at  least  equal  to 
that  entailed  in  the  completion  of  two  of 
the  four  major  assembly  operations 
listed  above.  However,  assembly  of  the 
power  source  will  not  be  permitted  to 
constitute  the  sole  major  assembly 
operation  employed.  The  alternative 
assembly  operations  are; 

(1)  Dialing  and  handing  (completed  as  for 
conventional  watch  movements). 

(2)  Day/Date  calendar  assembly 
(completed  as  for  conventional  watch 
movements). 

(3)  Possibly  casing  (see  below). 

Casing  of  watch  movements 
(conventional  and  analog] 

The  Customs  Service  will  regard 
cased  watch  movements  (watches]  from 
the  insular  possessions  as  single  entities 
for  tafiff  purposes.  The  watch,  viewed  in 
a  unitary  fashion,  must  meet  the  General 
Headnote  3(a),  TSUS,  criteria  for  duty¬ 
free  entry  as  detailed  earlier  in  this 
document.  Watch  movements  which 
meet  the  assembly  criteria  set  forth 
above  may  be  placed  in  watch  cases 
which  arrive  in  the  insular  possessions 
in  any  degree  of  preassembly,  or  if  the 
watch  case  is  assembled  in  the  insular 
possessions  from  at  least  seven  discrete 
components,  the  case  assembly  process 
will  be  regarded  as  an  additional 
alternative  assembly  step  which  may  be 
freely  substituted  for  major  assembly 
operations,  subject  only  to  the  same 
limitations  which  apply  to  the  other 
alternative  steps. 

Drafting  information: 

The  principal  author  of  this  notice 
was  Larry  L.  Burton,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Federal  agencies  as  well  as  other  offices 
of  the  U.S.  Customs  Service  participated 
in  developing  this  notice  both  on  matters 
of  substance  and  style. 

R.  E.  Chasen, 

Commissioner  of  Customs. 

Approved:  May  8, 1980. 

Richard  ).  Davis, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  80-16615  Filed  5-30-80;  8:45  am] 

BILUNQ  CODE  4S10-22-M 


obligations  following  the  imposition  of 
quotas  on  certain  imports  of  synthetic 
fibers  into  the  United  Kingdom.  That 
notice  made  reference  to  the  earlier 
notice  of  hearings  (45  FR  18548)  on  the 
same  subject.  This  notice  is  intended  to 
clarify  that  the  withdrawal  or 
suspension  of  concessions  or  other 
obligations  under  consideration  by  the 
U.S.  is  with  respect  to  United'Kingdom 
or  European  Community  trade. 

The  deadline  for  receiving  comments 
on  the  list  of  items  under  consideration 
is  extended  to  June  13, 1980. 

Please  submit  comments  in  20  copies 
to  Carolyn  Frank,  Office  of  the  United 
States  Trade  Representative,  Room  735, 
1800  G  Street,  N.W.,  Washington,  D.C. 
20506,  telephone  (202)  395-7210. 

Ann  Hughes, 

Chairman,  Trade  Policy  Staff  Committee. 

(FR  Doc.  80-16605  Filed  5-30-80;  8:45  am] 

BILUNG  CODE  3190-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Clarification  of  Notice  of  Items  Under 
Consideration  for  Withdrawal  of 
Concessions 

The  Tuesday,  May  13, 1980  Federal 
Register  Notice  (45  FR  31557]  listed 
items  under  consideration  for 
withdrawal  or  suspension  of 
concessions  to  restore  the  balance  of 
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1 

[M-282  Arndt.  2,  May  28, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notification  of  items. 

TIME  AND  date:  Changed  from  9:30  a.m. 
to  1  p.m..  May  29, 1980. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428 
SUBJECT:  18a.  Docket  36863,  notice  of 
Western  Air  Lines  to  terminate  service 
at  Sheridan,  Wyoming  (BDA,  OCCR). 
STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

(S-1075-80  5-2S-80;  3:51  pm) 

BILUNG  CODE  632(Mi1-M 


2 

(M-282  Arndt.  1,  May  27, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items. 

TIME  AND  date:  9:30  a.m..  May  29, 1980. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428 
subject:  12a.  Docket  37938,  Application 
by  American  Airlines  for  exemption  to 
pay  Denied  Boarding  Compensation 
with  free/reduced-rate  transportation 
(BDA,  OGC,  OEA). 

12b.  Docket  38067,  Application  by 
Provincetown-Boston  Airlines,  Inc.  for 
exemption  to  file  joint  commuter-commuter 
fares  tariffs  (BDA). 

'  27a.  Dockets  34847,  35011,  and  36920, 

Applications  of  Transamerica,  World,  and 
Northwest  for  U.S.-Ireland  certihcate 
authority;  amendments  to  certificates  of  Pan 


American  (Route  132)  and  Trans  World 
Airlines  (Route  147)  (BIA,  OGC,  BAL]). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

lS-1067-80  5-28-80: 4:55  pmj 

BILUNG  CODE  6320-01-M 


3. 

DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Forwarded  to 
Federal  Register  on  May  27, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  3  p.m.,  Wednesday, 
May  28, 1980. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item(s)  to  the 
meeting:  Proposed  extension  of  the 
comment  period  on  the  proposal  to  ban 
premiums  paid  to  depositors. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (202)  452- 
3204. 

Dated:  May  29, 1980. 

Normand  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee. 

[S-1073-80  Filed  5-20-80;  11:09  am] 

BILUNG  CODE  6210-01-M 


4 

FEDERAL  COMMUNICATIONS  COMMISSION. 

TME  AND  DATE:  2  p.m.,  Wednesday,  June 
4, 1980. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Special  closed  Commission 
meeting  following  the  special  open 
meeting  which  commences  at  2  p.m. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 
General — 1 — Further  Reorganization  of  the 
Broadcast  Bureau. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 


Issued:  May  28. 1980. 

18-1069-80  Filed  5-29-80: 10:54  am] 

BILUNG  CODE  6712-01-M 


B 

FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  2  p.m.,  Wednesday,  June 
4, 1980. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  open  Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  number,  and  Subject 

Broadcast — 1 — Title:  Second  Further  Notice 
of  Propose  Rule  Making  in  Docket  21474 — 
Amendment  of  Broadcast  Equal 
Employment  Opportunity  Rules  and  FCC 
Form  395.  Summary:  The  Commission  will 
consider  issuance  of  a  Second  Further 
Notice  of  Proposed  Rule  Making  in  Docket 
21474.  The  proceeding  deals  with  EEO 
reporting  and  filing  requirements  of 
broadcast  applicants  and  licensees.  The 
item  proposes  modifications  in  this  area. 
Broadcast — 2 — Title:  Revision  of 
Applications  for  Renewal  of  Notice  of 
Proposed  Rule  Making  License  of 
Commercial  and  Noncommercial  AM,  FM 
and  Television  Licensees.  Summary:  The 
Commission  will  consider  a  Broadcast 
Bureau  proposal  for  revision  of  broadcast 
license  renewal  forms  and  processes. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  May  28, 1980. 

(S-1070-80  Filed  5-29-80: 10:54  am) 

BILLING  CODE  6712-01-M 


6 

FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  35966, 
May  28. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2  p.m.,  June  4, 1980. 
CHANGES  IN  THE  MEETING:  Time  of 
meeting  changed  from  2  p.m.  to  10  a.m. 
on  June  4, 1980.  Addition  of  the 
following  item  to  the  open  session:  5. 
Docket  No.  80-15:  Rules  of  Practice  and 
Procedure  Proceedings  Under  the 
Intercoastal  Shipping  Act — 
Consideration  of  comments  received  in 
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response  to  notice  of  proposed 
rulemaking. 

IS-1066-80  Filed  5-2»-m  4:52  pm| 

BILUNG  CODE  6730-01-M 


7 

NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

June  5, 1980. 

place:  7th  floor  board  room,  1776  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Litigation  referral  to  Department  of 
Justice  regarding  applicability  of  California 
Sales  Tax  to  Federal  credit  unions. 

3.  Proposed  amendments  to  Pub.  L  95- 
630 — Financial  Institutions  Regulatory  & 
Interest  Rate  Control  Act  of  1978. 

4.  Group  purchasing  activities. 

5.  The  collection  and  processing  of 
semiannual  financial  and  statistical  data 
from  all  federally  insured  credit  unions. 

6.  Report  on  actions  taken  under 
delegations  of  authority. 

7.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-1068-80  Filed  S-29-80;  10:16  am] 

BILUNG  CODE  7535-01-M 


8 

PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
Offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 

May  29, 1980. 

place:  Room  826A.  320  First  Street  NW., 
Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED'.  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSONS  FOR  MORE 
information:  Linda  Wines  Marble. 
Analyst  (202)  724-3094. 

IS-1072-80  Filed  5-29-60;  10:56  am] 

BILLING  CODE  441(M>1-M 


9 

SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  To  be 

published. 

STATUS:  Closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street,  Washingtn,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
May  27, 1980. 

CHANGES  iN  THE  MEETING:  Deletion.  The 
following  item  was  not  considered  at  a 
closed  meeting  scheduled  on 
Wfdnesday,  May  28, 1980,  following  the 

10  a.m.  open  meeting — Formal  order  of 
investigation. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack, 
and  Friedman  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

May  28, 1980. 

|S-1071-a0  Filed  5-29-80;  10:55  am] 

BILUNG  CODE  8010M>1-M 


10 

[Meeting  No.  1243] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  date:  10:15  a.m.  e.d.t., 
Thursday,  June  5, 1980. 

PLACE:  Conference  room  B-32,  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 

STATUS:  Open. 

Old  Business 

1.  Final  rate  review. 

New  Business 
A— Project  Authorizations 
'  1.  No.  3513 — Replacement  of  superheater 
outlet  pendant  elements  and  reheater  outlet 
pendant  elements  in  John  Sevier  Steam  Plant 
Units  1-4. 

B — Purchase  Awards 

1.  Req.  No.  826432 — Gas  ducts  for 
Johnsonville  Steam  Plant. 

2.  Req.  No.  171227 — Participation  contract 
for  spare  parts  for  TVA's  nuclear  plants. 

3.  Req.  No.  602211 — Rehabilitation  of 
existing  intake  flume  at  Ocoee  Hydro  Plant 
No.  2. 

4.  Amendment  to  Contracts  68C60-91934 
and  71C62-54114-1  with  Westinghouse 
Electric  Corporation  for  nuclear  steam  supply 
systems  for  Sequoyah  and  Watts  Bar  Nuclear 
Plants. 


5.  Rejection  of  bids  received  in  response  to 
Invitation  52  for  coal  for  Paradise  Steam 
Plant. 

6.  Coal  procurement — Emergency 
purchases  for  Widows  Creek  Steam  Plant 
Units  1-6. 

C— Power  Items 

1.  Adoption  of  supplemental  resolution 
authorizing  1980  Series  C  Power  Bonds. 

2.  Resolution  authorizing  the  Chairman  and 
other  Executive  Officers  to  take  further 
action  relating  to  issuance  and  sale  of  1980 
Series  C  Power  Bonds. 

3.  Deed  and  bill  of  sale  conveying  to  the 
city  of  Paris,  Tennessee,  a  5.86-mile  section  of 
TVA's  Paris-McKenzie  69-kV  Transmission 
Line. 

4.  New  power  contract  with  Diamond 
Shamrock  Corporation,  Sheffield,  Alabama. 

5.  Letter  agreement  with  Cities  Service 
Company,  Copperhill,  Tennessee,  for  firm 
power  contract  demand  reduction  and 
standby  power  termination. 

6.  New  cogeneration  agreement  among  the 
city  of  Elizabethton,  Tennessee,  North 
American  Rayon  Corporation,  and  TV  A. 

7.  New  power  contract  with  Huntsville, 
Alabama. 

D — Personnel  Items 

*1.  Change  of  status  for  Douglas  Warren 
Hulme  from  Assistant  to  the  Comptroller  to 
Assistant  Comptroller,  Division  of  Finance, 
Office  of  Management  Services,  Knoxville, 
Tennessee. 

*2.  Change  of  status  for  Eugene  Stephens, 
Chief,  Retirement  Services  Branch,  Division 
of  Finance,  Office  of  Management  Services, 
Knoxville,  Tennessee. 

*3.  Change  of  status  for  Alvin  R.  Brown 
from  Area  Construction  Manager  to  Assistant 
to  the  Director,  Division  of  Power 
Construction,  Office  of  Power,  Chattanooga,' 
Tennessee. 

*4.  Change  of  status  for  Henry  M.  Crine,  Jr., 
Chief,  Management  Services  Staff,  OfHce  of 
Power,  Chattanooga,  Tennessee. 

*5.  Change  of  status  for  Glenn  E.  Clark 
from  Assistant  Power  Plant  Superintendent  to 
Power  Plant  Superintendent,  Division  of 
Fossil  and  Hydro  Power,  Office  of  Power, 
Colbert  Steam  Plant,  Tuscumbia,  Alabama. 

*6.  Change  of  status  for  James  A. 

McMahon  from  Assistant  Director  of  Power 
Utilization,  to  Manager,  Power  Contracts, 
Division  of  Energy,  Utilization  and 
Distributor  Relations,  Office  of  Power, 
Chattanooga,  Tennessee. 

*7.  Change  of  status  for  Doyle  B.  Bowen 
from  Design  Project  Manager  to  Project 
Manager,  Thermal  Plants  Design  Project, 
Division  of  Engineering  Design,  Office  of 
Engineering  Design  and  Construction, 
Knoxville,  Tennessee. 

*8.  Change  of  status  for  Stanley  Kesler,  Jr., 
Chief,  Mechanical  Engineering  and  Design 
Branch,  Division  of  Engineering  Design, 
Office  of  Engineering  Design  and 
Construction,  Knoxville,  Tennessee. 

9.  Renewal  of  consulting  contract  with 
John  M.  Kellberg,  Knoxville,  Tennessee,  for 
consultation  on  major  hydro  projects  and 


'Approved  by  individual  Board  members.  This 
would  give  formal  ratihcation  to  the  Board’s  action. 
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engineering  problems  associated  with 
thermal  power  plants,  requested  by  the  Office 
of  Engineering  Design  and  Construction. 

10.  Renewal  of  consulting  contract  with 
Gordon  F.  Palm  &  Associates,  Inc.,  Lakeland, 
Florida,  for  services  in  connection  with 
studies  related  to  the  production  of  wet- 
process  phosphoric  acid,  requested  by  the 
Office  of  Agricultural  and  Chemical 
Development. 

11.  Renewal  of  consulting  contract  with 
Stanley  D.  Wilson,  Seattle,  Washington,  for 
consultation  services  in  connection  with 
geotechnic  and  foundation  engineering, 
requested  by  the  Offfce  of  Engineering  Design 
and  Construction. 

12.  Amendment  to  consulting  contract  with 
Dr.  Uri  Marinov,  Jeriisalem,  Israel,  for 
technical  advice  and  counseling  concerning 
various  aspects  of  TVA’s  environmental 
programs,  requested  by  the  Office  of  Natural 
Resources. 

13.  Amendment  to  personal  services 
contract  with  Scientific  Systems  Services, 
Incorporated,  Melbourne,  Florida,  for  services 
and  software  programming  in  connection 
with  the  computer  project  at  Bellefonte 
Nuclear  Plant,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

14.  Resolution  authorizing  payment  of 
moving  and  other  expenses  for  new  hires  in 
certain  occupations. 

E—Real  Property  Transactions 

1.  Resolution  designating  approximately  20 
acres  of  land  acquired  for  the  Indian  Creek 
Flood  Relief  Project  in  Oliver  Springs, 
Tennessee,  as  surplus  and  for  sale  at  public 
auction — ^Tract  XOSFP-5. 

2.  Rescission  of  Board  resolution 
designating  6.34  acres  of  Nickajack  Reservoir 
land  and  appurtenant  easement  in  Marion 
County,  Tennessee,  as  surplus  and  for  sale  at 
public  auction— Tracts  XNJR-13  and  XNJR- 
14. 

3.  Resolution  relating  to  abandonment  of 
road  easement  rights  and  designation  of  land 
as  surplus  and  for  sale  at  public  auction 
affecting  6.52  acres  of  land  located  in  Dyer 
County,  Tennessee — Tracts  FOSS-2,  FOSS-3, 
and  FOSS-4. 

4.  Filing  of  condemnation  suits. 

F— Unclassified 

*1.  Settlement  of  litigation  brought  by 
Marion  F.  Boatwright,  Herbert  D.  Deavours, 
and  William  R.  Tucker  against  TVA  for 
damages  allegedly  resulting  from  a  fire  at 
Widows  Creek  Steam  Plant. 

2.  Revised  TVA  Code  relating  to  classified 
information.  ^ 

3.  Revised  TVA  Code  relating  to  flood 
control. 

4.  Agreement  with  Benton,  Kentucky,  for 
Floodplain  Relocation  Project. 

dated:  May  29, 1980. 

CONTACT  PERSON  FOR  MORE 


Tennessee.  Information  is  also  available 
at  TVA’s  Washington  Office  (202)  245- 
0101. 

(S-1074-80  Filed  5-29-80;  3:41  pm) 

BILUNO  CODE  8120-0141 


information: 


i  Craven  Crowell,  Director  of  Information, 
or  a  member  of  his  staff  can  respond  to 
requests  for  information  about  this 
meeting.  Call  (615)  632-3257,  Knoxville, 

[ 


